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OVNCKYCCUA
O ITPOBJIEME IIPVHY >KIOEHWMI:
I[.TY®EITIAHO U U. KAHT

II. B. CmykoBruna'

I1pobaema npurysxoens, nocmabrenHas 6 pamxax me-
opuu ecmecmbennozo npaba 6 I'epmanuu xonya XVIII 6.,
packpvlBaemcs. 6 cmamve HA npuMepe NOAEMUKU MeKOY
I. I'ypeaarnoom u V. Kanmom. B «Onvime o npunyune
ecmecm@entoeo npaba» (1785) u nepbom usdanuu yueod-
nuxa «Iloroxenus ecmecmBerroeo npaba u cBA3aHHbIX C
Hum Hayk» (1790) I'ygpeaand BviBooum npabo us mopais-
Hoeo mpeboBanus — obsasaHHocmu codeticmbobamy co-
Bepuwencmby (Vollkommenheit) Bcex pasymmoix cyujecmb,
umo npeonosazaen AeUMUMHOCy NPUHYKOeHUS KaxK
cpedcmba 0415 e2o peasusayuu. Taxoi nodxoo pasbubaem-
cs Ha ¢pore mpaduyuu, npedcmabrennon I. AxenBasem u
3. @. Kaaunom, ¢ mpyoamu xomopuix I'ygheaano ovia 3Ha-
KOM U NO3ULUU KOMOPBIX AUDO KpUMUHUECKU aHAAU3UpYen
u nooBepeaem comHenuro, 4ubo ucnosv3yem 6 kauecrmbe
npumepa 045 noomebepoeHus cobcmbennvix Mvicaetl. }e-
Hue Axenbass onupaemcs Ha meoso2uteckoe ocHobarue,
moeda kax nosuyus Kasiina 00604sHo 04u3Ka K KaHMOB-
ckoit. Cam e Kanm, xoms omkpoimo u He Kpumuxyem
ecmecm@enno-npabobyro cucmemy I'ygpeaanoa, komopas,
HecMompA Ha Oekiapupyemyio ee aBimopom npubepiken-
Hocmb kanmuancmby, 6emynasa 6 npomubBopeuue ¢ Kaw0-
ueBbIMU  NOAOKEHUAMU  KéHUecOepecko2o pusocogpa, 6
cboem yuenuu paccmampubaen npobiemy npuHyKoeHus
coBepuienro unaue. Bo Bmopom usdanuu yuebruka «Ilo-
A0KeHUs ececmBernoeo npaba...» (1795) I'ygpeaano ne-
peocmbicaubaem c6o0 kKoHyenyuwo, umo npubooum x 3a-
MemHbIM USMEHEHUSAM 6 e20 NOHUMAHUY KAK OCHOBAHUS
ecmecm@ennoeo npafa, max u QYHKYUU NPUHYIKOEHUS,
cBudemenvcmbyrouwum o bausanuu kaumobekux 63217006
Ha eeo no3uyuto. Juckyccus mexoy I'yepesarnoom u Kan-
mom, 8 cboto ouepeds, cnocobcmbobara ogpopmaeHUIO KaH-
mobBcxoti meopuu npaba 8 «Memadgpusuxe npabob» (1797).

KatoueBvie caoBa: ecmecmbBentoe npabo, npumyk-
Oenue, Billigkeit, Tomau6 I'ygpeaano, Kanm, Spncm Dep-
Ounano Kasiin, Axenbais
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DISCUSSION
ON THE PROBLEM OF COERCION:
GOTTLIEB HUFELAND
AND IMMANUEL KANT

P. V. Stukovnina'

The problem of coercion, raised as part of the theory
of natural right in Germany in the late eighteenth
century, is discussed with particular reference to the
polemic between Gottlieb Hufeland and Immanuel
Kant. In his Essay on the Principle of Natural
Right (1785) and the first edition of the Principles
of Natural Right and Related Sciences (1790)
Hufeland derives right from the moral imperative, the
duty to contribute to the perfection (Vollkommenheit)
of all intelligent creatures. This is premised on the
legitimacy of coercion as a means to achieve that goal.
This approach is developed against the background of
the tradition represented by Gottfried Achenwall and
Ernst Ferdinand Klein with whose works Hufeland
was familiar and whose positions he either criticised
and called into question or used to bolster his own
arguments. Achenwall’s teaching has a theological
basis while Klein’s position gravitates toward
Kantianism. Kant himself, though he does not openly
criticise Hufeland’s natural law system which, in spite
of its author’s professed adherence to Kantianism,
contradicts the key Kantian ideas, takes a very different
view of the problem of coercion. In the second edition of
his textbook, The Principles of Natural Right (1795),
Hufeland revises his concept to make noticeable changes
to his grounding of natural law and the function of
coercion, which attests to Kant’s influence on his
position. The discussion between Hufeland and Kant,
in turn, contributed to the shaping of Kant's theory of
right in the Metaphysics of Morals (1797).
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Gottlieb Hufeland, Kant, Ernst Ferdinand Klein,
Achenwall

!Russian State University for the Humanities.
6 Miusskaya sq., Moscow, 125993, Russia.
Received: 06.02.2026.

doi: 10.5922/0207-6918-2026-2-3

KanmoBexuii cooprux. 2026. T. 45, Ne 2. C. 44— 67.

Kantian Journal, 2026, vol. 45, no. 2, pp. 44-67.



Snoxa HoBoro BpeMeHn crajia BpeMeHeM pac-
IIBeTa eCTeCTBEeHHOIO IIpaBa, XapaKTepr30BaBIlle-
rocst MHOroo0pasyeM KOHIIEIIN, Cpefiyi KOTOPBIX
MOYKHO BBIZIEJIUTH 11 HEKOTOPble KJlacCyecKrie Ba-
PVaHTBI €CTeCTBEHHO-TIPABOBBIX CHCTEM, B YaCTHO-
cru I I'porms, T. [o66ca, C. Ilydernopda. He mo-
cJleflHee MeCTO B 3TOM pAIy 3aHMMaeT 1 ydeHUe
. KaHTa, KOTOPBINI, HECMOTPsI Ha oOmyIe padorT,
IIOCBSIIEHHBIX 3TOV OVCIIVIIIVHE BO BTOPOW IIO-
nosuHe XVIII B, BcTymaeT B o0CcyXXieHMe 11 HosTe-
MWMKY JIMIIb ¢ HeKOTOpbIMM aBTopaMu. OmHMUM 113
cobecennmkos KanTa ObUI cerryac 1iouTyt 3a0bITHIN
Tormm6 I'ydernann (1760—1817) — ropuct, DOKTOp
dwtocodnm v mpasa, IIperofaBaBIInil B pasHoe
BpeMs eCTeCTBeHHOe, PMMCKOe, HeMeI[KOe YacTHOe
u nyGrmunoe tipaso B Viene, Bropubypre, JTams-
cxyTe u lamre (cm.: Eisenhart, 1881), aBrop psama
TPYJIOB IIO IIpaBy U 3KOHOMUKe, ¢ 1788 o 1800 r.
penaktop «Allgemeine Literatur-Zeitung» (cm.:
Pietsch, 2012, S. 70). Kaut u I'ydenanz cocTosty B
riepervcke, a Ha neppyo KHury I'ydenanga «Onbit
O IIPUHIINIIE ecTecTBeHHOro Ipasa» (1785) Kaur
Jlake Hallvicasl pelieH3MIO, UTO SIBJIgeTCs PeIKVM U
JIIOOOIBITHBIM CJTy4YaeM II00OHOro poya ero B3au-
MOJIEVICTBIS C COBpeMeHHMKaMM, Pa3MbIITUISBIIIN-
MM HaJl, BOIIpOcaMy eCTeCTBEeHHOro IpaBa. Vsyue-
HVie 3TOrO 3MM30/a II03B0JIgeT TouHee IIPOsICHUTD
noHnMaHue mnpasa KaHToMm, a TakXe HeKOTOpbIe
IPVHINIIVAIBHBIE BOIIPOCHI €CTeCTBEHHOro Ipa-
Ba, BbI3bIBaBIIVe TosleMnKy B XVIII B, HO mMmeto-
Ve 3HaYeHre U 1J1 BocrpusTs mpasa B XXI B.
Xots I'ydernaH HeoOTHOKpaTHO OTMeYaeT, YTO ero
TPY/Ibl HaIlVICAaHbI B COOTBETCTBUM C KAHTOBCKVMMU
NPUHINUIIAMY, B €ro crcTeMe OOHapyXMBaIOTCS
CylllecTBeHHBIe pacxoxeHms ¢ cuctemont Kanra,
B YaCTHOCTW B IIOHVMaHWY IIPUHYKACHS.

1. OO01IMe 10JI0>KeH A
ecTecTBeHHOro npasa I'yderanna

I'ydpenany, ¢ ropeusto oTMeuas1, YToO IIpaBo Kak
HayKa, o01aj1aromiasi 0coOov 3Ha4MMOCTBIO, VICITbI-
ThIBaeT pr,[LHOCTV[ y>1<e B HAYAJIBHBIX OHpe,ZLeJ'IeHT/I—
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P. V. Stukovnina

The Modern Age saw the flourishing of
natural law ideas, producing a variety of
conceptions, some of which have become
classic natural law systems, notably those of
Hugo Grotius, Thomas Hobbes and Samuel
Pufendorf. Kant, too, is a notable presence
in this discourse. Of the plethora of works
devoted to this theme in the second half of the
eighteenth century, Kant engaged in discussion
and polemic only with some authors. One
of them is the now all but forgotten Gottlieb
Hufeland (1760—1817), a jurist, doctor of
philosophy and law who at various periods
taught natural, Roman, German private and
public law at Jena, Wiirzburg, Landshut and
Halle (see Eisenhart, 1881), author of works on
law and economics, and editor of “Allgemeine
Literatur-Zeitung” in 1788 —1800 (see Pietsch,
2012, p. 70). Kant and Hufeland corresponded
and Kant even wrote a review of Hufeland’s
first book Essay on the Principle of Natural
Right (1785), a rare and curious occasion in
his interaction with other thinkers on natural
law. This episode offers insights into Kant’s
views on law as well as into some fundamental
issues of natural law which were subjects of
polemics in the eighteenth century, but are also
relevant to the perception of law in the twenty-
first century. Although Hufeland repeatedly
professed adherence to the Kantian principles,
his system reveals important differences from
the Kantian system, including the concept of
coercion.

1. Hufeland’s General Principles
of Natural Right

Hufeland lamented the fact that such
an important science as right from the
very start encountered difficulties with
the basic definitions. The trouble is that in
German “right” can be both a noun (Recht)
and an adjective (recht). This leads to
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sx. CJIOXHOCTB COCTOUT B TOM, UTO CJIOBO «IIPaBO»
IIpefICTaB/IeHO B HEMEIIKOM $I3bIKe OTHOBPEMEHHO
cymlectBuTe/ibHBIM (Recht) m mpuiaraTesibHbIM
(recht). Takas s13pIKOBasi 0OCOOEHHOCTH ITOPOXKIAET
IIyTaHWUIly B HAyYHOV JVICKYCCUM, OCOOEHHO KOT-
Jla aBTOPbI CMeIIMBaoOT 3TN ABa 3HaueHns (Hufe-
land, 1785, S. 30). Ecyit B OOBIYHOVI XXVM3HW TaKoe
CMellleHVe IIpreMJIeMOo, TO B PVI0COCKOM JIyC-
Kypce HeoOXO[MMO YeTKoe passivdeHvie TIOHSTUL.
Csoro nosutinio I'yderana oOocHOBBIBaeT CChUI-
KoM Ha «KpuTHKy umcToro pasyma»: «...IOHSITVE
npaba, KOTOPbIM IIOJIB3YeTCs 3paBblil PacCyIIOK,
BIIOJTHE COBIIaZIaeT C TeM, YTO MOXeT pasBUTh W3
Hero caMas yTOHYeHHas CHeKysIaus...» (A 43 /
B 61; Kanrt, 2006, c. 121), ormeuas mpasoTy KanTa 1
HeOOXOIMMOCTh YCTPaHeHMs JII000ro IIPOM3BOIIb-
HO HaBsI3aHHOI'O 3HaUeHNsI 3TOrO CJIOBa.

ITpaso nyig I'ydenanna — ato genicreue (Hand-
lung), BO3MOXXHOCTB COBepIIeHVIsI KOTOPOTo He 3a-
IpellieHa HUKaKOV obOsg3aHHOCTBIO. OH momuep-
KMBaeT, YTO yKe ObUIO IIPedIIpUHATO MHOXeCTBO
TIOIBITOK KJTacCVVIKaIINM ITpaB, HO OOJIBIIIVIHCTBO
V3 HYIX 3a49acTyIO OIIMOOYHBL. BMecTo HeymauHbIX,
[0 ero MHeHMIO, BApMAaHTOB OH ITpefiaraeT coo-
CTBEHHBIVL: [IeJIUTh IpaBa Ha MNPUHYHAUTEIbHbIE
¥ HeIpuHyOuTeNIbHble. VIMeHHO IIpUMHYANUTEIb-
Hble ITpaBa (Zwangsrechte / jus cogens) sIBiIsAIOTCS
IIpeIMeTOM eCTeCTBEHHOTO IIpaBa, TO eCTh HayKWu,
V3yJarolert IpUHYINTeIbHbIe IIpaBa JejioBeKa B
ecrectBeHHOM coctosiHmmM (Hufeland, 1790, S. 4—5
(§6-9).

3ammauy ectecTBeHHOro npasa I'ydenans, ccol-
jagch Ha pabory DpHcra DepnmHanga Kiranxa
(Klein, 1789), ycmaTpvBaeT B 000CHOBaHMM JIeT -
TUMHOCTY IIPUHYXXJIeHWsI, KOTOpoe cjleflyeT CUu-
TaTh He3aBVUCUMBIM OT PU3MUECKOV BOSMOXKXHOCTM
ero ocymlectsieHns. EcrecTBeHHOe mpaBo HeoO-
XOZIVIMO ISl TOTO, YTOOBI CYIUTH O ITpaBax JIofIen
B TOCyJIapcTBe, TaK KakK IIpaBa 4ejloBeKa B ecTe-
CTBEHHOM COCTOSHMUW OKa3bIBaIOT BJIMSHME Ha
IpaBa 1ocjle yupex/ieHs TocyJapCTB.

B XVIII B. B dpmstocodckomt Tpagmiimm yCcTos-
710ch yOexxIieHme, corylacHO KOTOpOMY Heyiadu B
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confusion in scientific discourse, especially
when authors fail to distinguish these two
meanings (Hufeland, 1785, p. 30), which
may be acceptable in ordinary life, but not in
philosophical discourse. Hufeland quotes the
Critique of Pure Reason to make his point: “[...]
the concept of right that is used by the healthy
understanding contains the very same things
that the most subtle speculation can evolve
out of it [...]” (KrV, A 43 / B 61; Kant, 1998,
pp- 168-169), agreeing with Kant and noting
the need to eliminate any arbitrarily imposed
meanings of the word.

For Hufeland law is action (Handlung),
the possibility of which cannot be precluded
by any obligation. He stresses that many
attempts to classify rights have been made,
but most of them are often erroneous. He
proposes his own solution: to divide rights into
coercive and non-coercive. It is coercive rights
(Zwangsrechte / jus cogens) that are the subject
of natural law, i.e. the science of coercive
human rights that are imperative in the natural
state (Hufeland, 1790, pp. 4-5 (§ 6-8)).

Hufeland, citing the work of Ernst
Ferdinand Klein (1789), sees the task of
natural law in legitimising coercion which
should be deemed to be independent of
the physical possibility of administering it.
Natural law is needed to judge upon the rights
of people within a state since human rights
in the natural state influence rights after the
institutionalisation of states.

In the eighteenth-century philosophical
tradition failure to build a theory of natural
law was attributed to the misunderstanding
of the natural state (see Klippel, 2000,
p. 80). Natural law thinking challenged the
old definition of the natural state of man,
considering the attempt to derive from it the
natural law of the natural human being to be
“a futile undertaking”? (Klippel, 1987, p. 77).

2Cf. “ein zweckloses Unternehmen” .



IIOCTPOEHUN TeOPUN eCTeCTBEHHOI'o IipaBa ObUIN
00yCII0BIIeHbI HEKOPPEKTHBIM IIOHVMaHVIEM ecTe-
crBeHHoro cocrostHM: (cM.: Klippel, 2000, S. 80).
EcrecTBeHHO-TIpaBoBasi MBICJIb CTajla BBICTYIIATh
IIPOTMB CTApOVI KOHIIEIIINY €CTeCTBEHHOI'O COCTO-
sHWS, TaK KaK BBIBOAUTH M3 HEro ecTeCTBeHHOe
IIpaBO eCTeCTBEHHOrO 4YejioBeKa — «DeciiesibHOe
npennpusaTtue» (Klippel, 1987, S. 77). I'ydenanp,
TpaKTyeT ecTeCTBeHHOe IIpaBO KaK TI'MIIOTeTH-
YecKyl0 KOHCTPYKIIMIO, HeoOXOomVMyIo I Ha-
YYHOIO aHa/IM3a: «...HaM HeoOXO[MMO B Hayke O
ecTeCTBeHHOM IIpaBe VMeTb JBOSIKOe IIpeficTaBIle-
HIe O eCTeCTBEHHOM COCTOSHUM: OIHO, KOTOpOe
paccMaTpuBaeT udesioBeKa TaKMM, KaKVM OH J0JI-
JXeH OBbITb, 1 Ipyroe, KOTOpoe OCHOBAaHO Ha OIIbl-
Te U TOKa3bIBaeT, KAKOB YeJIoBeK Ha CaMOM JIejie»
(Hufeland, 1785, S. 191). Takoe pa3gBoeHvie I03BO-
nsger I'ydenanmy sbiBecTm 1Be (PyHKIIMUM ecTe-
CTBEHHOT'O COCTOSIHVS: TlepBasi 0OOCHOBBIBaeT He-
00XOAMMOCTb TOCyapCTBa, BTOpasi OIperesseT
IIpaBa 4esioBeKa 10 BCTYIUIeHMs B OOIIeCTBO (CM.:
Klippel, 2000, S. 82). OTr PpyHKIMM UTPAOT BaXk-
HYIO POJIb B €T0 CUCTEME, IIOCKOJIBKY HeJIb3sl «HU-
yero ckasaTh O IpaBax 4yejloBeKa B 00IIecTBe, eciIn
He 3HaeM, KaKvie ITpasa Obutn 110 Hero» (Hufeland,
1785, S. 192). B utore I'ydperranz ro-HoBoMYy orpe-
JlesisieT TPaHWUIIBI M Ccofep’kKaHMe eCTeCTBeHHOIo
IIpaBa: OHO BOBCe He IpeHa3HaueHo IS «IuKa-
pen» (Wilden), a agpecoBaHO TeM, KTO yKe XIBET
B OpraHm3oBaHHOM obmrecTse (Ibid.).

I'ydenann dopMmympyeT B HNPWIOKEHUM K
«OMBITY...» psll BOIIPOCOB, Ha KOTOPbIE eCTeCTBEeH-
HOe IIpaBO JO/DKHO [aTh OTBeT. llenTpasbHoe
MeCTO Cpely HMX 3aHMMaeT Bompoc: «4To rocy-
ZIAapCTBO MOXKET M YTO He MOXeT M3MeHSTh B ecTe-
CTBEHHOM IIpaBe OTHEJIBHBIX TpakiaaH?» YUTOOBI
OTBETUTDH Ha Hero, Hy)XHO, B CBOIO O4epeflb, OTBe-
TUTB Ha TPU APYTMX: UTO B €CTeCTBEHHBIX IIpaBax
OTHeJIPHBIX TPakaH M3MeHseT BCTYIUIeHVe B To-
CydapCTBO? YTO TOCYHApPCTBO MOXET M3MEHUTH B
3TUX IIpaBax? UTO TOCYyJapCTBO IOJDKHO M3MEHUTD
B HuX? PemeHne 3Tux BOIIPOCOB JOJDKHO CTaTh
IIpeIMeTOM 0CO0OVI HayK, KOTOpasi Ipu3BaHa Ha-

P. V. Stukovnina

Hufeland (1785, p. 191) interprets natural
law as a hypothetical construct required for
scientific analysis: “In the science of natural
law we need a dual notion of the natural state:
one that considers human being as he ought
to be, and the other based on experience and
showing human being as he is in reality”>.
This dichotomy enables Hufeland to derive
two functions of the natural state, the first
justifying the need for the state and the second
defining the human being’s rights before he/
she enters society (see Klippel, 2000, p. 82).
These functions play an important role in his
system because we “cannot say anything about
the rights of human being in society unless
we know what rights he had before society”*
(Hufeland, 1785, p. 192). Hufeland redefines
the boundaries and content of natural law: it
is not intended for “savages” (Wilden), being
addressed to those who already live in an
organised society (ibid.).

In a supplement to his Essay Hufeland
formulates a number of questions which the
natural law must answer. The central question
is: “What the state can and what it cannot
change in the natural state of individual
citizens?” To answer this question three others
need to be answered: What changes does
entering the state bring to the natural rights of
individual citizens? What can the state change
in these rights? and What must the state change
in them? The answer to these questions should
be the subject of a special science called upon to
fill the gap between the natural and positive law
and “bring natural law as close to the state as
possible on purely rational grounds regardless
of empirical experience” (ibid., p. 290).

3 Cf. “Wir brauchen in den Naturrechtswissenschaften einen
doppelten Stand der Natur: einen, welcher den Menschen
betrachtet, wie er seyn soll, und den andern, welcher auf
Erfahrung gebaut ist, und zeigt, wie der Mensch ist.”
*Cf."[...] nichts iiber Rechte des Menschen in der Gesellschaft
bestimmen, wenn wir nicht wissen, was fiir Rechte er vor der
Gesellschaft hatte.”

5 Cf. “[...] das Naturrecht dem Staate so nahe gebracht,
als es aus reinverniinftigen Griinden, ohne Riicksicht auf
experimentierende Erfahrung.”
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IJISITHO 3aIIOJTHUTB ITPO0eIT MEX/Ty eCTeCTBEHHBIM
Y TIO3UTMBHBIM IIPAaBOM W «IIPUOIM3UTH ecTe-
CTBEHHOE IIpaBO K IOCYIApCTBY HACTOJIBKO, Ha-
CKOJIBKO 9TO BO3MOXXHO Ha OCHOBE YVICTO PaIlyio-
HaJIBHBIX OCHOBaHMY, 0e3 yueTa sMIMPIIecKOro
omerta» (Ibid., S. 290).

2. IIprHLIMI eCcTeCTBEHHOIO IIpaBa
V1 ero CBA3b ¢ IPUHY>KIEeHeM
y I. I'ydenanna

g HeMmerkom umiiocodcKkont  TpagnLmun
XVIII B. GbUIa aKTyasIbHOV IIpobsIeMa COOTHOIIIe-
HUSI eCTeCTBeHHOro IpaBa M Mopain. IlomerTku
pasrpaHnYnTb 3TN cpepbl 00yCIIOBMIIV TTOUCK OC-
HOBaHMs HayKM O eCTeCTBEHHOM ITpaBe — TaKo-
rO OCHOBaHVs, 3 KOTOPOTrO MOXXHO OBbIIO OBbI BBI-
BecTn Bce ee comepkaHme (cm.: Klippel, 2000). B
«Omprte...» (1785) 1 B IepBOM M3AaHNM y4ueOHMKa
«[Tormo’keHMS €CTeCTBEHHOTO IIpaBa M CBS3aHHBIX
¢ HuM Hayk» (1790) I'ydpennanp craBut nepep, co-
6ot 3a1avuy BBISIBJIEHVS TaKOrO IIPMHIINIIA, KOTO-
PpBIT 1I03BONIMIT OBI M130€XaTh HEeJOCTAaTKOB IIperl-
mecTByIommx cucreM. Ilo ero oleHke, yueHus
IIpe/IIIeCTBEHHNKOB HAIlOMUHaIN «TOTUYeCcKye
sgaHus» (Hufeland, 1785, S. 1), ubg ycTovamBocTb
3aBucesila OT BpeMeHHBIX IIOHAIOPOK BCIIEACTBIE
OTCYTCTBUS IPOYHOro pyHIaMeHTa.

I'ydenany cumraeT, 4TO OCHOBaHVE HayKWU O
eCcTeCTBeHHOM ITpaBe JIOJDKHO OBITh OJTHOBpeMeH-
HO WCTVMHHBIM, (PWIOCOPCKUM, MOpaIbHBIM U
OPVEHTMPOBAaHHBIM Ha IPUHYIAWUTEIbHBIE HOP-
MBI — JIUIIIb PV BBITIOJTHEHUM BCeX 3TUX yCIIO-
BUVI OVICHVIUIVIHA MOXeT IIpeTeHI0BaTh Ha CTaTyC
Haykwu (Ibid., S. 56). B xadecTBe MicKOMOro IpuH-
LMIIa OH BBIIBUTaeT OOS3aHHOCTH® «COMEVICTBO-
BaTh COBEPIIIEHCTBY BCeX YYBCTBYIOMIVIX CYIIeCTB,
ocobenHo pasymHbIx» (Ibid., S. 243) — TpeboBa-
Hle, KOTOpOe CUMTaeT IIPSMBIM CJIefICTBIEM 3aKO-

2XO0Ts MOXeT II0Ka3aTbCs, YTO ODSI3aHHOCTV, CBSI3aHHbBIE
C MOpaJIbIO, M1 ODSI3aHHOCTY, CBSI3aHHBIE C IIPaBOM, OTHO-
CATCA K pasHbIM cdpepaM, Ha caMOM feJie U Te U OpYIue,
o Meicru ['ydermranyia, mpuHasexar mopanu (Hufeland,
1785, S. 29).
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2. The Principle of Natural Right
and Its Connection with Coercion
According to Hufeland

The relation between natural right and
morality engaged the minds of German
philosophes in the eighteenth century.
Attempts to differentiate these spheres
prompted the search for a grounding of the
science of natural right from which all its
content could be derived (see Klippel, 2000).
In the Essay (1785) and in the first edition of
the textbook The Principles of Natural Right and
Related Sciences (1790) Hufeland sets out to
reveal the principle that would be free of the
shortcomings of the previous systems. In his
opinion, the doctrines of previous scholars
were reminiscent of “Gothic buildings”®
(Hufeland, 1785, p. 1) sustained by makeshift
props in the absence of a solid foundation.

Hufeland believed that the foundation
of the science of natural law had to be
simultaneously true, philosophical, moral and
oriented toward coercive norms if it could
claim the status of a science (ibid., p. 56). As the
coveted principle he puts forward the duty” “to
contribute to the perfection of all the sensible
creatures, especially intelligent ones”® (ibid.,
p- 243), the demand he considered to flow
from the moral law, since he thought that the
perfection of intelligent creatures is the general
goal of morality (ibid., p. 242).

Because perfection (Vollkommenheit),
according to Hufeland, is the supreme
moral good its protection calls for external
interference, but the right of coercion (Zwang)
is only legitimate as a means of eliminating

6 Cf. “ gothischen Gebaude.”

7 Although the duties connected with morality and
the duties connected with law may seem to belong to
different spheres in reality both, according to Hufeland
(1785, p. 29), belong to the sphere of morality.

8 Cf. “Befordre die Vollkommenheit aller empfindenden,
vorziiglich der verniinftigen, Wesen.”



Ha MOpaJIl, TaK KakK IIojIaTraeT, YTO COBEpPIIIEHCTBO
Pa3yMHBIX CYIIIECTB SIBJIS€TCSI OOIIeV 11eJIbI0 MO-
panu (Ibid., S. 242).

INTockomeky coseprreHcTBO (Vollkommenheit)
nioHmMaeTcs ['ydpesraHIOM Kak BBICIIIee MOpaIbHOe
671aro, ero 3aIimnTa, 1o MHeHMIO dviocoda, Tpedy-
€T BHeIITHero BMeIllaTeJIbCTBa, HO IIPaBo IIPUHYX-
meHus (Zwang) JIETUTUMHO JIUIITL KaK CPeICTBO
yCTpaHeHNs IPeIITCTBUI Ha IIyTH K COBEpPIIIeH-
CTBY IIpV COOJTIOIIEHMM TPeOOBaHMI MOPaJIN (CM.:
Moggach, 2009, p. 1010). Taxkum oOpa3zom, MopaJib
IIpeIIVChIBAeT YeJI0BeKY OOS3aHHOCTh COBEPIIIEH-
CTBOBATBCH, a €CTeCTBEHHOEe IIPaBO IIPeIOCTaBIIs-
€T JIJISI 9TOTO MHCTPYMEHT B BUle IIPVHYKIEHWSL.
OpHako 3Ta B3aMMO3aBUCVIMOCTb MOpasIu U Ipa-
Ba (PaKTMUECKN CTUpaeT T'PaHNIly MeXIy HUMU,
HeCMOTpsI Ha JleKsIapupyemoe I'ydernaniom Hame-
peHme pasnermTh ase cdepsr (cM.: Hufeland, 1785,
S. 28). DTa KOHIleNIIMs BCTyNaeT TakXe B IIpsiMoe
IIPOTMBOpeUNe ¢ KAHTOBCKMM ydeHVeM, KOTOopoe
I'ydenann, o MpoHMM, caM ke IPOBO3IJIaIIaeT
COOCTBEHHBIM OPVIEHTVIPOM.

Cpasy nocsie Bbixofga «OIIBITa...» BOKPYT Hero
pasBepHYJIaCh OXWBJIEHHas IOVCKyccus. B cen-
Ta0pe 1785 r. omviH M3 HamOoIee BIIMSTENTBHBIX
KaHTMaHIIeB IepBoy BOJIHBI XpucTnan lTordpun
[Trot1y (1747—1832), penaktop «Allgemeine Litera-
tur-Zeitung», coobmmt Kanry, 4to B counHeHUM
I'ydenanma KaHTOBCKMe ITPUHIINIIBL «9acTO YIIO-
MMHAIOTCS C 3aC/TyKeHHBIM ITpu3HaHveM» (Schiitz,
19220), v TIpemIOKMIT HaIMCaTh PeLeH3NI0 (CM.:
Schiitz, 1922a). B okTs0pe Toro xe roga I'ydperans
cam otopasuil KaHTy sK3eMIUIsIp cOOCTBEHHOTrO
TPyZAa BMecTe € IIMCbMOM, TIOJTHBIM HeCKPbIBaeMOTro
BocxuieHms (cM.: Hufeland, 1922). ITpumvegaresis-
HO, YTO, HECMOTPS Ha TeMaTVKy KHWUTV, B IIVICBMe
OH He 3aTPOHYJI BOIIPOCHI €CTeCTBEHHOI'O IIpaBa,
00paTMBIINCh VCKITIOUMTEIBHO K KaHTOBCKOV MO-
papHON pvstocodum — 00s1acTy, BbI3bIBABIIIEN Y
HeTo, IO-BUIVIMOMY, OCOOBIVI MHTepec. YacTudaHO
3TO OOBSICHSIETCS TeM OOCTOSITEIIBCTBOM, UTO CU-
creMarmdecknx pador KaHTa 110 mmpaBy K TOMY MO-
MEHTY OITyOJIMKOBaHO ellle He OBIJIO, 3aTO TOJIBKO
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the obstacles on the way to perfection if the
norms of morality are observed (see Moggach,
2009, p. 1010). Thus, morality demands that
the human being seek perfection, while natural
law offers an instrument for this in the shape of
coercion. But the interdependence of morality
and law effectively erases the boundary
between them in spite of Hufeland’s declared
intention to separate these two spheres (see
Hufeland, 1785, p. 28). This concept directly
contradicts Kant’s doctrine which, ironically,
Hufeland claims to be his loadstar.

The publication of the Essay triggered a
lively discussion. In September 1785 Christian
Gottfried Schutz, an influential Kantian of
the first wave (1747—1832), editor of the
“Allgemeine Literatur-Zeitung”, apprised Kant
that Hufeland “frequently mentions Kantian
principles with due recognition”® (Schiitz,
1922b), and would he write a review (see
Schiitz, 1922a). In October of that same year
Hufeland sent Kant a copy of his own work
together with a letter oozing admiration (see
Hufeland, 1922). It should be noted that in
spite of the theme of the book, the letter does
not touch upon the questions of natural law
and is devoted exclusively to Kant’s moral
philosophy, apparently the area of his special
interest. Part of the reason for this is that at
that time Kant had not yet published any
systematic works on right but, instead, he had
just published Groundwork for the Metaphysics
of Morals (1785), one of his most brilliant
pieces on ethics. Thus, Hufeland was one of
the first of many German thinkers who tried
to develop Kant’s teaching on law before the
creator of critical philosophy himself (see
Krouglov, 2025). The reply letter from Kant,
in which he expressed hope that the elements
of the Kantian system that were unclear to
Hufeland would be cleared up when Kant’'s

o Cf. “[...] werden Ihre Principien oft mit gebiihrendem
Ruhme angefiihrt.”
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YTO YBUJIEINIO CBET OJHO U3 €r0 CaMbIX SAPKMX IIPO-
VI3BEIEHN IO 3THKe — «OCHOBOIIOJIOKEHVIE K Me-
Tacpmsuke HpaBoB» (1785). Tem cambiM, I'ydenans,
SABVJICS OJTHVIM 3 TIePBBIX HEMEITKVIX MBICIITeJIel
B MHOTOYNCJIEHHOV dYepefie TeX, KTO IIOIbITaJICs
pasBUTh KaHTMAHCKOe y4eHVie O IIpaBe ellle JI0 ca-
MOro TBOpIa KpuTtudeckov dpustocodpnm (cm.: Kpy-
7108, 2025). OTBeTHOE TIMIcbMO KaHTa, B KoTOpOoM
KéHurcobeprckum dumiocod BeIpaswI HalexXly,
uTO BCce HesicHBle yIsi I'ydpertaHrma MOMEHTHI ero
CHICTEMBI IIPOSICHATCS, KOI/ja B CBET BBIVITYT HOBbIE
ero paloTsl, ITOCIIeIoBaIO TN 7 arpers 1786 r.
(em.: AA 10, S. 443), TO ecTh 1TOCITE ITyOIIMKAITN pe-
mensum B 1785 . (AA 08, S. 127—130).

I'ydenanyg He orpaHnuMBaeT BbIpa’keHNe CBO-
ero GrtaroroseHus nepern KaHTOM TOIBKO JIMYHON
[IepPerCKO: MOoIo0HBIe MaccaXky IMPUCYTCTBYIOT
Y B €ro COUYMHEHMsIX, KOTOpble, KaK OH Iofuep-
KVBaeT, BBICTPOEHBI B KaHTMaHCKOM ayxe. Tak,
«KpuTnky umcroro pasymMa» OH Ha3bIBaeT «3a0-
pe3xmBmmM ceetom» (Hufeland, 1785, S. 54), a ee
aBTOpa — «BEJIMKVM UeJIOBEKOM, ITePBBIM BBICKa-
3aBIIMM McTUHY» (Ibid.), BbIcOKO oleHMBast 1Ipo-
HuIareIpHOCTE ero yma (Ibid., S. 169) 1 xauecTBO
ero counHenum (Ibid. S. 229). B Bocemont riase
«OmpITa...», B KoTopon I'ydernans nsiaraeT aapo
CBOEVI CVICTEMBI, OH IIPSIMO ITPU3HAET CBOVI MHTEJI-
JIEKTYaJIbHBIVI [JOJIT IIepe] BeJIMKVIM MBICIINTEIIEM,
yKasblBas, YTO YTeHMe ero IIOCJIeHVX COYMHe-
HU, KoTopbiMu A1d ['ydpenanzga Ha TOT MOMeHT
O6bun HepBoe m3maHMe «KpUTHMKIM YMCTOrO pasy-
Ma» (1781), «/aest BceoOriert MCTOPUM BO BCeMUP-
HO-IpakJlaHCKoM IuTaHe» (1784) mu «OcHoBoro-
JIOKeHMe K MeTadwmsiKe HpPaBOB», KapAWHaJIbLHO
V3MeHMJIO ero dpwiocodpckme B3MIAABL. Bmecte ¢
TeM OH HOJIYepKuBaeT, YTO B COOTBETCTBIUM C COD-
CTBEHHBIMV Pa3MBIIIIEHMSMI BHEC KOPPEKTVBBI
B KAHTOBCKO€ yUeHe.

OpHako 311ech BO3HMKAIOT ABa PyHIaMeHTaIb-
HBIX pacxoxaeHns mexay Kanrtom u I'ydernan-
moM. Bo-miepBrix, yke B «OCHOBOHOJIOKEHUM K
MeTadm3MKe HpaBOB», C KOTOpbIM I'yderiaH, Heco-
MHEHHO, ObIJT 3HaKOM, TaK KaK CChUIaeTCs Ha Hero
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new works saw the light of day, did not come
until 7 April 1786 (see Br, AA 10, p. 443), i.e.
after the publication of the review which came
out in 1785 (RezHufeland, AA 08, pp. 127-130).

Hufeland does not confine his expression
of deep respect for Kant to personal
correspondence: similar passages are present
in his other works which, as he stresses,
are informed with the Kantian spirit. Thus,
he refers to the Critique of Pure Reason as “a
brilliant light breaking”'® (Hufeland, 1785,
p- 54), and calls its author “a great man who
was the first to formulate a truth”' (ibid.),
praising his sharp mind (ibid., p. 169) and the
quality of his writings (ibid. p. 229). In chapter
8 of the Essay, in which Hufeland sets forth
the nucleus of his system, he recognises his
intellectual indebtedness to the thinker, noting
that the reading of Kant’s latest works, which
for Hufeland at the time were the first edition
of the Critique of Pure Reason (1781), Idea for a
Universal History with a Cosmopolitan Aim (1784)
and Groundwork for the Metaphysics of Morals,
had cardinally changed his philosophical
views. But he stresses that he has introduced
some adjustments to Kant’s doctrine in
accordance with his own reflections.

This brings us to two fundamental
divergences between Kant and Hufeland.
First, already in Groundwork for the Metaphysics
of Morals which Hufeland had certainly read
since he cites it in his work, Kant places the
principle of perfection in the section on “The
Heteronomy of the Will as the Source of all
Spurious Principles of Morality”, considering
it unfit to be the foundation of morality (cf.
GMS, AA 04, pp. 441-445; Kant, 2011, pp. 111-
119). This idea is further developed in the
Critique of Practical Reason (cf. KpV, AA 05,
p- 33)? and assumes its final shape in the later

0 Cf. “[...] ein helles Licht aufgegangen.”

" Cf. “Der grofie Mann hat zuerst eine Wahrheit gesagt.”

2 Hufeland was familiar with this work at the time
he wrote his first textbook in 1790, as witnessed by
references to this treatise which, however, again makes
no difference to his position.



B cBOeM coumHeHMV, KaHT IomMerriaer puHIINAIT
COBEPIIIEHCTBA B pasfiell «O TeTePOHOMUM BOJIV
KaK VICTOYHVKE BCeX HENOIMHHBIX ITPUHIINIIOB
HPaBCTBEHHOCTW», CYMTasi €ro HEeIPUTOIHBIM B
KauecTBe OCHOBaHMs Mopaii (cM.: AA 04, S. 441—
445; Kant, 19976, c. 207—219). DTa naes noydaer
IlajibHeriIIee pas3BuTye B «KpuTuke MpaKkTUIecKo-
ro pasyma» (cm.: AA 05, S. 33; KanT, 19974, c. 355—
356)° 1 OkOHUYaTeTLHO OMOPMIIIETCS B IIO3THEN
«Mertadwsrike HpaBoB», riie KaHT mipsiMo 3asBI1seT,
YTO «IIPOTUBOPEUMBO CTaBUTh cede LesIbio cobep-
uwiercmbo IPyroro M CUUTaTh cedsi 00sI3aHHBIM CO-
nevictBoBaTh eMy» (AA 06, S. 386; Kanrt, 2019, c. 37),
IIOCKOJIBKY COBEpIIIEHCTBOBaHVIE BO3MOXKHO JIVIIITH
yepe3 BHyTpeHHee yCrIve caMoro Jesiopeka. Hey-
IvBUTeNTbHO, uTo KaHT BbIpakaeT HefIoyMeHVe 10
IIOBOJ1Y TAKOT'O «CBOe0Opasyisi CCTeMbI Halllero aB-
Topa» (AA 08, S. 128; KanT, 2009, c. 232), B KOTOpOWI
00513aHHOCTD COHEVICTBIMS UY)KOMY COBEPIIIEHCTBY
CTaHOBUTCS He TOJIBKO OCHOBaHVEM MOpasIy, HO
00ocHOBaHMEM IIpaBa IIPUHYKIAEHNSL.

Bo-BTOpBIX, KAHTOBCKOE yUeHWe IIperoaraer
CTpOroe pasrpaHuUeHIe eCTECTBEHHOIO U I'pak-
JIAHCKOT'O COCTOSIHMI, VIMeFOIIlee IIpsiMble TIOCTIeNI-
CTBY I TIOHMMaHMs TpuHYyXaeHms. 111 Kanra
B €CTeCTBEHHOM COCTOSIHMY IIPYIMeHeHVIe ITPYHY k-
IeHVsT HeBO3MOXKHO, IIOCKOJIBKY OTCYTCTBYeT ITy-
OrmaHas BJIacTh, HafleJIeHHAs IIPAaBOM IIpVIMeHe-
HUS CWIBL. XOTS eCTeCTBEHHOe IIpaBO COHEPXKUT
HOpPMBI 151 orleHKM TioBefeHms (diiudicatio), oro
JIMIIIEHO MexaHM3Ma VCIIOJIHeHMs (executio) (oz-
pobnee 00 3ToM cm.: Kpeirror, 2024). Kaxzbin py-
KOBOJICTBYeTCsI COOCTBEHHBIM CYXKII€HMeM, ¥ IIo-
TOMy HeT rapaHTMPOBaHHOIO Croco0a 3allyThI
npas. KanT noguepkusaeT: «Mos BOJIs He SIBJIdeT-
csl 1L HEeTO [Ipyroro 4esioBeka] 3aKOHOM, M g He
MOr'y IpUHYXIaTh ero» (AA 27, S. 1338; Kant, 2024,
S. 26). VIMeHHO TO3TOMY 4YeJIOBeK [IOJDKEH CTpe-
MWUTBCA K BBIXOMY 3 €CTeCTBeHHOIO COCTOSIHMA U
OOBEIVHEHMIO «CO BCEMW OCTAJIBHBIMIL.. B TOM,

*T'ydemnary Oymer 3HAKOM U € 3TOV pabOTOI Ha MOMEHT
HarcaHus riepsoro yuebHmka 1790 ., o uem cBueTess-
CTBYIOT CCBUIKM Ha 3TOT TpPaKTaT, YTO, BIIPOYEM, OIIAThH
HMKaK He CKa3bIBAeTCs Ha ero O3,
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Metaphysics of Morals in which he says that “it
is a contradiction for me to make another’s
perfection my end and consider myself under
obligation to promote this” (MS, AA 06,
p. 386; Kant, 1991, p. 191), because the act of
perfecting is possible only through personal
inner effort. No wonder Kant finds puzzling
“what is most characteristic of our author’s
system” (RezHufeland, AA 08, p. 128; Kant,
1996a, p. 116), in which the obligation to
promote another’s perfection justifies not only
morality but also the right to coerce.

Second, the Kantian system presupposes
rigorous distinction between the natural and
civil states which has direct consequences for
the concept of coercion. According to Kant,
the use of coercion is impossible in the natural
state due to the absence of public power vested
with the right to use force. Although natural
law includes norms for assessing behaviour
(diiudicatio), it has no execution mechanism
(executio) (for more on this see Kryshtop,
2024). Each is guided by his own judgment,
so that there is no guaranteed method of
defending rights. Kant stresses: “my will is
not a law for him and I cannot coerce him”
(V-NR/Feyerabend, AA 27, p. 1338; Kant, 2016,
p. 104). That is why one should strive to come
out of the natural state and unite “with all
others [...] subject oneself to a public lawful
external coercion, and so enter into [...] a civil
condition” (MS, AA 06, p. 312; Kant, 1991,
p. 124), for coercion is only possible in a civil
condition. In the Natural Right Course Lecture
Notes by Feyerabend (1784—1785), which
Hufeland could not have read, Kant introduces
the special concept of justice (Billigkeit)*® as
“ethical right” (V-NR/Feyerabend, AA 27,
p- 1328; Kant, 2016, p. 92), which does not have
external coercion. Here only inner self-coercion
is at work (see MS, AA 06, p. 383): a person

B There is no fixed Russian translating of the term
Billigkeit because the word does not fully conveys its
meaning (see Kryshtop, 2016).
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9TOOBI IOAUYVHUTBCS BHEITHEMY, OIMpaloIeMy-
csl Ha IyO/IMYHOe ITpaBO IIPUHYKAEHWIO, TO eCTh
BCTYIIUTD... B IpakJaHCKoe cocTosiHMe» (AA 06,
S. 312; Kanr, 2014, c. 305), Bep TOJIBKO B Ipak/IaH-
CKOM COCTOSTHUM HPUHYXXJIeHVe CTaHOBUTCS BO3-
MOXHBIM. B HemocTymubIX ['ydernanmy sekiimsix
«EctecTBeHHOe TipaBo Partepaben» (1784—1785)
KanT BBOIMT TIOHSTIE 0COOOrO pofia CIIpaBeIIv-
Boctn (Billigkeit)* kak «aTmueckoro npasa» (AA 27,
S. 1328; Kanr, 20160, c. 61), TMIIIEHHOTO BHEIITHErO
HPUHYXXIIeHMS. 3[eCh IeVICTBYeT TOJIBKO BHYTpeH-
Hee camonpuHyxaeHue (cm.: AA 06, S. 383; Kanr,
2019, c. 31): uertoBeK MOXeT OBITH 00s13aH IOCTYIIATH
TaK, KaK TpebyeT COBECTb, HO €0 HeJIb34 3aCTaBUTh
370 Aesathk. HarrpoTus, B cpepe mmpaBa npuHYyXiie-
HVie He TOJIBKO JOITyCTMMO, HO VI HeOOXOIVIMO, 1100
«rpaKIAHCKOe YCTPOVICTBO €CTh OTHOIIIEHNE CBO-
GOmHBIX JIIOfIEV], KOTOpBIE... IIOTYMHEHbl IIPUHY-
IUTeIbHBIM 3aKOHaM, 100 3Toro TpedyeT caM pas-
yM...» (AA 08, S. 290; KanT, 1994, c. 283).

Haxxe ecmm abcTparmpoBaTbCsi OT TOro O0-
CTosITeIbCTBa, 4TO Iydernanp mnosmimoHMpyeT
CBOIO CHCTeMY KaK OCHOBaHHYIO Ha KaHTMAHCKVIX
INPVHINMIIaX — a MMeHHO TaK 1 IocTynaeT KanT B
CBOEVI perieH3nM, — B HeV BCe PaBHO HPUCYTCTBY-
IOT CHIOpHBIe Te3VCHl. LleHTpasTbHBIN BOIIPOC, ITO-
cTaBJleHHBII KaHTOM, KacaeTcs ycjioBum, Ipu Ko-
TOPBIX IIPVIMEHeHMe IIPUHYXIEHVS COBMECTVIMO
¢ npuHOunamu mpasa (cm.: AA 08, S. 128; Kanr,
2009, c. 233). Ecyin B KauecTBe OCHOBaHMS ITPUHN-
MaeTcs O0sI3aHHOCTB COZEVICTBYSI COBEpPIIIEHCTBY,
TO, 10 MHeHI0 KaHTa, co3maeTcs abcypmHoe ciien-
crue (cMm.: Wood, 2002, p. 7): rpaHuIIBI IIpaBa CTa-
HOBSITCSI HACTOJIBKO HeOllpele/IeHHBIMY, UTO JTaXe
«caMblV M3oIIpeHHBIT yM» (AA 08, S. 129; Ka#nT,
2009, c. 233) He cMOXeT yCTaHOBUTb, KaK JajIeKo
oHM ipoctuparoTcs. [1o aTon mprunye pasrpanm-
YyeHe JIETUTVUMHOIO ¥ HeJIeTUTVIMHOTO IIPVHYX-
IIEHVISI CTAHOBVTCS] HEBO3MOXKHBIM.

* Tepmun Billigkeit viMeeT HeCKOJIBKO pa3HBIX BapMaHTOB
TIlepeBofia Ha PYCCKUT SI3BIK, TaK KaK CJIOKHO IToro0paTth
CJI0BO, KOTOpOe B TIOIHOV Mepe IlepefaBaiio OBl ero
3HaveHme (cM.: Kppmrrorr, 2016).
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may be under an obligation to act as conscience
bids, but he/she cannot be forced to do so.
By contrast, in the sphere of law coercion is
not only admissible but necessary, for “a civil
constitution is a relation of free human beings
who [...] are nevertheless subject to coercive
laws; for reason itself wills it so” (TP, AA 08,
p- 290; Kant, 1996b, pp. 290-291).

Even if we leave aside the fact that
Hufeland positions his system based on
Kantian principles, which is exactly what
Kant does in his review, it still has debatable
theses. The key question Kant raises has to
do with the conditions under which the use
of coercion is compatible with the principles
of law (cf. RezHufeland, AA 08, p. 128). If the
obligation to promote perfection is taken
as the basis, then in Kant’'s view an absurd
situation arises (c¢f. Wood, 2002, p. 7): the
limits of law become so blurred that even “the
most practiced understanding” (RezHufeland,
AA 08, p. 129; Kant, 1996a, p. 116) would be
unable to determine how far they reach. This
makes it impossible to delimit legitimate and
illegitimate coercion.

Thus, Hufeland’s system rests on two
interconnected propositions, both of which
contradict Kant’s doctrine. Kant displays
loyalty. Unlike other reviewers who were
sharply critical of Hufeland he notes that the
work is written “with historical completeness”
(RezHufeland, AA 08, p. 127; Kant, 1996a,
p- 115) and contains much that is “deeply
thought out” (RezHufeland, AA 08, p. 129; Kant,
19964, p. 117).

3. The Right to Coerce as Seen by
Hufeland’s Contemporaries

Hufeland (1785, p. 132) claims that “no
attempt up till now to force the issue has been



Taxmm obpasom, cucrema I'ydertara ornvpaert-
Cs1 Ha [1Ba B3aVIMOCBsI3aHHBIX TI0JIOXKEeHW s, KaXX10e
73 KOTOPBIX ITIPOTUBOPEUYNUT KaHTOBCKOVI [JOKTPU-
He. KaHT, HecMoTpa Ha pyHIaMeHTaJIbHbIe pas-
HOIVIacWs, TPOABWUJI JIOSUIBHOCTh. B oTyimume ot
IPyTUX PeleH3eHTOB, Pe3KO pacKpUTMKOBABIINX
I'ydenanna, oH mpusHail, uTo paboTa HaIlMcaHa «C
VICTOPMYEeCKOV OCHOBaTeJIbHOCThIO» (AA 08, S. 127;
Kant, 2009, c. 231) u comepXXuUT «MHOTrO I7TyOOKO
nporyMaHHoro» (AA 08, S. 129; Kanr, 2009, c. 234).

3. IIpaBo mpuHYy>XXIeHMs
y coBpemeHHUKOB I'ydenanna

I'ydenany s3aspiiser, 4TO ellle «HU OfHA W3
IIPEeIIIIeCTBYIOMNX IONBITOK OOOCHOBAaTh IIPU-
HyXJeHle He yBeHYaslach ycriexom» (Hufeland,
1785, S. 132), moaToMy ero KpuTuka oOpallleHa
He TOJIBKO K IIpeflllleCTBeHHMKaM, HO 1 K COBpe-
MeHHMKaM, IIMCaBIIVM Ha 3Ty TeMy, B YaCTHOCTU
K Iordpuny Axensamo (1719—1772), ube yueHue
OH TaK)ke HaXOIWUT He caMbIM yJadHbIM. Purypa
AxeHBasIst IIpeCTaBIIseT B JJAHHOW CBSI3U 0COOBIT
VMHTepecC elrle ¥ OTOMY, YTO MMEHHO IIO ero Jjia-
TUHCKOMY y4eOHMKY umTasl CBOV JIEKIIUM TI0 ecTe-
cTBeHHOMY I1paBy KaHT.

AxeHBasIb B CBOeVl KOHIIEIIINI BO3BpalllaeT-
Csl K TEOJIOTMYeCKOMY OCHOBAaHMIO €CTeCTBEHHOIO
IIpaBa, M3-3a Uero B €ro YUeHUW IIPOC/IeXMBaeT-
sl cTporas CBsi3b IPUHIIUIIOB ITpaBa ¢ Bojien bora
(cm.: Stiening, 2021, S. 25). VicxomHOV ITpeAIIoChLI-
KOV SIBJIsIeTCsI cyIiecTBoBaHMe bora Kak TBopIia 1
XpaHWUTeJIs BCero CyIIero, BKJIovasi uesioBeka (CM.:
Achenwall, 2020, p. 12 (§ 27)). Bor Hafesv1 gyesioBe-
Ka CIIOCOOHOCTBIO II03HABATh OOXKBIO BOJIIO U JIeVi-
CTBOBATh 10 CBOEV CBOOOIHOV BOJjle, YTOOBI JIFOMIN
«He KaK MaIlMHBL.. a KaK aBTOPBI COOCTBEHHBIX
rocTyniko» (Achenwall, 1767, p. 45 (§52)) morm
COOTBETCTBOBATh OOXXECTBEHHOMY 3aMbIcity. OT-
CIofla BeITE€KaeT IIOHVMaHe eCTeCTBEHHOIO 3aKO-
Ha KaK MOpaJIbHOTO, WJIV OOKeCTBeHHOro 3aKOHa,
T03HaBaeMoro m3 pwIocodpCKMX MMPUHIINIIOB, a
ecTecTBeHHOe ITpaBO OKa3bIBaeTCs HAyKOV, M3yda-
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quite successful”', so that his criticism is
addressed not only to his predecessors but also
to his contemporaries who wrote on this topic,
notably Gottfried Achenwall (1719-1772),
whose teaching he finds wanting. Achenwall is
an interesting figure for yet another reason, for
Kant used his Latin textbook in delivering his
lectures on natural law.

Achenwall brings back the theological
grounding of natural law, his teaching
being expressly linked to the will of God
(see Stiening, 2021, p. 25). His premise is the
existence of God as the creator and custodian
of all that exists, including the human being
(see Achenwall, 2020a, p. 12 (§27)). God
endowed people with the capacity to know
God’s will and act of their own will so that
they could follow God’s design “not [...]
like machines but as authors of our acts”
(Achenwall, 2020b, p. 45; cf. 1767, p. 45 (§52)).
Hence the interpretation of the natural law
as a moral or divine law cognised through
philosophical principles; natural law is a
science that studies this law as part of practical
philosophy and morality (Achenwall, 1767,
pp- 43-44 (§50)).

An important place in Achenwall’s system
is occupied by cognisability of God’s will.
In saying that natural laws call for actions in
accordance with God’s will Achenwall stresses
that their basis is comprehensible for people
(see Kleingeld, 2020, p. XIV). Natural law
does not rely on revelation because the human
being is “able to sufficiently know God’s will
[...] by the light of reason alone” (Achenwall,
2020b, p. 46; cf. 1767, p. 46 (§54)). The source
of this knowledge is our own nature and the
nature of other things accessible to our reason.
So, the principle of cognising the natural law
is the essence and nature of things from which
it can be deduced that God wants the human

U Cf. "[...] keiner von den bisherigen Versuchen, den Zwang
zu beweisen, ganz gegliickt ist.”
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IOIIeV 3TOT 3aKOH KaK 4acThb ITpaKTudecKon du-
socodpmm 1 Mopaiu (Ibid., p. 43—44 (§ 50)).

BaxHoe mecTo B cricTeme AxeHBasls UTpaeT M0-
3HaBaeMocTh Boyin bora. ToBopsl, uTo ecrecTBeH-
Hble 3aKOHBI TpeOyIOT HeVICTBUIL B COOTBETCTBUM
¢ boxxber1 Bosiert, AxeHBasIb IOIYEPKMBAET, UTO VIX
ocHOBa TIocTVvKMMa 11yt jmoment (cm.: Kleingeld,
2020, p. XIV). EcrecTBeHHBIVI 3aKOH He 3aBUCUT OT
OTKpOBEHMsI, TIOTOMY YTO 4eJIOBEK «B [I0CTaTOY-
HOVI Mepe IOo3HaeT BOJII0 boxuro... TOIpKO B cBe-
Te pasyMa» (Achenwall, 1767, p. 46 (§ 54)). VicTou-
HMKOM 3TOr0 3HaHMs CJIYKUT Hallla coOCTBeHHast
Hnpvpoa v INpupoaa ApyTuX Belev, JOCTYIIHbIX
HaireMy pasyMmy. Takum oOpa3oM, IIpMHIINII IIO-
3HaHM: eCTeCTBEeHHOrO 3aKOHa — 3TO CYIIIHOCTD
VI IpUpoja BellleVl, 13 KOTOPbIX MOXXHO BBIBECTH,
uto bor xoueT, 4TOOBI UesIOBEK COoBepIliasl VI He
coBeplIIajl orrpeesieHHble MOCTyIKM (cM.: Achen-
wall, 2020, p. 12 (8§ 30)). AxeHBasIb TakXXe OTMeYa-
€T, U4TO «BCSIKOe CBOOOIHOe MeVICTBUE SIBJISeTCs
IJIyIIBIM, eCJIVI OHO He COIVIacyeTcsi C OoXKeCTBeH-
HOV BOJIEV C HAaMBO3MOXKHOV TOUYHOCTBIO, ITOCKOJIb-
Ky MBI 3Ty BOJIIO IIO3HaeM IIOCPeIICTBOM OIIHOIO
TOJIBKO pasyMa» (Achenwall, 1761, S. 5 (§ 10)).

BaxHom siBjisieTcs CBSI3b MOpaJIbHBIX 3aKOHOB
¢ OOXeCTBEeHHBIMM HarpagaMy ¥ HaKa3aHWSMMA.
be3 3akoHOMepHBIX HOCIIEACTBUY CBOOOIHBIX IIO-
CTYIIKOB MOpPaJIbHBIVI 3aKOH IlepecTaeT ObITh 00si-
3aHHOCTBIO. DTa HO3UIIMS I103BOJIAeT AXeHBallo
KPUTUKOBATh TeX, KTO IIbITaeTCs OCHOBBIBAThH €CTe-
CTBEHHBIVI 3aKOH VICKJIIOUMTEILHO B CMUITy OOXe-
CTBEHHOVI BOJIV, IIOCKOJIbKY, UTHOPUPYs Harpabl
VI HaKa3aHWs, OHM TaKXXe UTHOPUPYIOT HPUPOILY
4JejyloBeKa, KOTopas «TaKOBa, UTO ee MOXHO IIpe-
O710J1IeTh TOJIBKO C TIOMOIIIBIO OJIarmx ¥ 3JIbIX IIO-
aitenctut» (Achenwall, 1767, p. 48 (§ 55)).

W3 Bcero sToro BeiBOAMTCS TpebosaHMe: «[Ipu-
BeJIVITe CBOV CBOOOIHBIE [IEVICTBIS B COOTBETCTBIIE
¢ Bostent bora» (Ibid., p. 50 (§ 58)). DTo TOTTOXKEHME
CTaHOBUTCS ITIEPBOOCHOBOVI 00SI3aHHOCTEV 11 3aKO-
HOB, a ero cofiep>kaHne pacKpbIBaeTcs B IIPU3bIBe K
COBEpPIIEHCTBY M caMOCOXpaHeHwmIO: «llericTByiTe
B COOTBETCTBUM C BoJleVt bora, HacKOJIbKO BO3MOX-

being to perform or not perform certain acts
(cf. Achenwall, 2020a, p. 12 (§30)). He also
argues that “Any action is foolish if it does not
correspond as closely as possible to the divine
will, in so far as we can discern it through
reason alone”” (Achenwall, 1761, p. 5 (§ 10)).

Another important consideration is the
connection of moral laws with divine rewards
and punishments. Moral law ceases to be an
obligation without the inevitable consequences
of free acts. This position enables Achenwall
to criticise those who try to ground natural
law exclusively on God’s will because by
ignoring rewards and punishments people
also ignore human nature “which is such that
it can only be obligated through good or bad
consequences” (Achenwall, 2020b, p. 47; cf.
1767, p. 48 (§55)).

All this leads to the injunction: “[...]
adjust your free actions to God’s will”
(Achenwall, 2020b, p. 49; c¢f. 1767, p. 50 (§58)).
This proposition is the underlying basis of
obligations and laws and its content is revealed
in the call for perfection and self-preservation:
“Act in accordance with God’s will as much
you can for the sake of your own happiness
and [...] perfect yourself, preserve yourself [...]
not just as an end, but also as a means to God’s
ends” (Achenwall, 2020b, p. 50; cf. 1767, p. 51
(5 60)).

From this is derived the right to coerce
(jus cogendi). The human being is obligated
to preserve his/her body and life, as much as
possible (Achenwall, 2020b, p. 83; cf. 1767, p. 92
(§102)). If someone crosses the boundaries the
moral capacity to eliminate the threat arises,
and if this calls for the use of force, force
can and must be used. Because people are
naturally obligated not to do what contradicts
preservation, and violation of this duty gives
the human being coercive right, this obligation

B Cf.“[...] ist eine jede Handlung thoricht, die nicht moglichst
genau mit dem gottlichen Willen, so ferne wir solchen aus
blosser Vernunft erkennen, iibereinkommt.”
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HO pajiyi CBOETO CYACThd ... Pafyl CBOETO COBep-
ITIEHCTBA ¥ COXPaHeHMs Cesl... COBEPIIIEHCTBY AT
ceDsI He TOJIBKO KaK IIeJb, HO M KaK CPEeACTBO JI0-
cTvoKeHMS 1estent boxbix» (Ibid., p. 51 (§ 60)).

VI3 3TOro HeNocpernCTBEHHO BBIBOIWTCS IIpa-
BO npuHyXxaeHud (jus cogendi). Yestopek obs3aH
obeperaTb cebsI 11 COXpaHATh «CBOE TeJIO M KM3HB,
HACKOJIBKO 3T0 BO3MOXXHO» (Ibid., p. 92 (§102)).
Ecrim XTO-TO HapymIaeT TpaHWMIIBL, TO BO3HMKAET
MOpaJIbHasi CLIOCOOHOCTB YCTPaHWUTB 3Ty YI'PO3y,
" eciIu IIpU 3TOM TpebyeTcs NpuMeHeHe CUJIbL,
TO ee MOXKHO M HY>KHO IIPVIMEHNTb. TakK Kak JIFoIu
€CcTeCTBeHHO 00s3aHbI He JieJIaTh TOTrO, YTO IIpO-
TUBOPEUYNT COXPaHEeHWIO, a HapyllleHe 3Tov 00s-
3aHHOCTM JIa€T YeJIOBeKY IPUHYIMUTEIbHOe IIpa-
BO, IIOJTyYaeTCsl, YTO 3Ta OOSA3aHHOCTB SIBJISETCS
COBEpIIIeHHOI, a IPaBO — 3aKOHHBIM (cM.: Achen-
wall, 2020, p. 14 (§ 37)).

I'yderany nogsepraeT BCro cucteMy AxeHBasIsd
KPUTUKe, a ero IleHTpasIbHOe BO3pakeHle Kaca-
€TCs HeKOTOPBIX ITOJIOKEHNVI eCTECTBEHHOTO ITpa-
Ba. AXeHBaJIb yCTaHaBJIVBaeT B KauecTBe IIepBOO-
CHOBBI BoimO bora, uTo, o MHeHwuto I'yderranma,
HEJIONYCTVIMO, TaK KaK eCTeCTBEHHOe IIpaBo, KaK
y>ke OTMeUeHO, IOJDKHO OrpaHMYMBaThCs Cpeport
BHEIITHVX IIPUHYAUTEILHBIX IIPaB, YTO VICKITIOYa-
eT 13 rydeIaHI0BCKOro IIpe/MeTa PacCMOTpeHe
00s13aHHOCTeVI IT0 OTHOIIIeHUIO K bory.

I'ydenana ormedaet, 4To AXeHBaslb, He yCTa-
HOBVB JIOCTaTOYHO YyOeIUTeIIbHOM CBS3M MeX-
IOy TIPVHINIIOM U CJIeACTBUSMI, TeM He MeHee
yTBepXKIaeT, 9YTO M3 00s3aHHOCTV CaMOCOXpaHe-
HWS BbITEKaeT IIpaBo IIpuHYyXaeHms. Xots [y-
denaHm M IIPU3HAET 3TOT BBIBO, IIPW CTPOron
KOppeJsimy IpaBa ¥ OOS3aHHOCTV, OH OOHa-
PYXMBaeT 37leCb M3bIH — 3TOT Iepexof, II0 ero
MHEHWIO, SIBJISIeTCS JIVIIb CITyYalfHBIM COIIOCTaB-
JIeHVieM, BCTPeYarolIyMcs He BO BCeX MBICTIVIMBIX
cJjlydasix, — ¥ HOIUepKMBaeT, UTO «IIpaBo U 00si-
3aHHOCTD... He BCerfa MOT'yT OBITh OTHOrO OObe-
Mma» (Hufeland, 1785, S. 109). ITosTomy nepexor ot
COBepIIIeHHOV O00s13aHHOCTYM K IIPUHYIUTEIIHHO-
My IIpaBy He orpasraaH. OcoOoe HefoyMeHe BbI-
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turns out to be perfect and the right legitimate
(see Achenwall, 2020a, p. 14 (§37)).

Hufeland criticises Achenwall’s entire
system, his key objection being to several
provisions of natural law. Achenwall posits
God’s will as the main principle, which
Hufeland considers inadmissible because
natural law, as mentioned above, should be
limited to the sphere of external coercive right
which rules out obligations to God.

Hufeland argues that Achenwall, not
having established a sufficiently convincing
link between principle and consequence,
nevertheless claims that the right to coerce
arises from the obligation of self-preservation.
Although Hufeland goes along with this
conclusion, given strict correlation between
right and obligation, Hufeland finds a flaw
here: this transition, he argues, is merely an
accidental juxtaposition that does not occur
in all conceivable cases, and he stresses that
“right and obligation [...] cannot always be
of the same extent”’® (Hufeland, 1785, p. 109).
Therefore, transition from perfect obligation
to coercive rule is unjustified. Hufeland is
particularly puzzled by Achenwall’s demand
“not to act contrary to the preservation of
others” (c¢f. Achenwall, 2020a, p. 14 (§38)),
declaring firmly: “Here I do not understand
Achenwall’s principle”'” (Hufeland, 1785,
p. 175). Thus, while going along with the
“partly deserved recognition”'® for his
“considerable insight”"’, Hufeland comes to the
conclusion that this system has “not reached
the heights of the philosophical spirit”® (ibid.,
p. 107).

Another contemporary of Hufeland
who exerted noticeable influence on the

16 Cf. “Recht und Pflicht [...] nicht immer von gleichem
Umfange seyn konnen.”

17 Cf. “Ich verstehe hier nicht Achenwalls Grundsatz.”

8 Cf. “Den Beyfall [...] verdient er zum Theil.”

19 Cf. “[er besafs] keinen geringen Scharfsinn.”

0 Cf. “[...] nicht bis zur Héhe des Geistes erhob.”
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spiBaeT y I'ydperranma TpebosaHme AxeHBasIs «He
IIOCTyIIall BOIIPeKM COXPaHEHUIO IPYyIrux» (CM.:
Achenwall, 2020, p. 14 (§ 38)), Tak uTO OH IIPsIMO 3a-
SBJISIeT: «37ech s He MOHMMAI0 apryMeHTa AxeH-
Bais» (Hufeland, 1785, S. 175). Takum obpasom,
Ipu3HaBad 3a AxeHBajleM «OT4acTy 3acily>KeHHoe
[IpV3HaHVe», IIoJIyYeHHOoe 1M OJ1aromaps «3Hauu-
TeJIBHOVI ITPOHUIIATeILHOCTI, ['ydernanm mpuxo-
AUT K BBIBOLY, UYTO 3Ta CUCTEMa BCe-TaKN «He 0-
CTUIJIA BBICOT prtocodpckoro ayxa» (Ibid., S. 107).

Eme omgHuM coBpemenHukoM ['yderanma,
VIMEBIIIM 3aMeTHOe BJIMsiHVe Ha CTaHOBJIEHVe
KaHTOBCKMX ITPABOBBIX B3II10B, ObUT D. d. KirsnH
(1743 —1810). Kisme m KaHT cocTostyiv B Iepen-
CKe, B XOJle KOTOPOV KacaJiich pmtocodcKo-Tipa-
BOBBIX BOIIPOCOB, a TaKXXe M3y4ay TPYHBI APyT
apyra (cm.: Hinske, 1981, Hinske, 2000). O6 sTom
MOXeT CBUIeTeJIbCTBOBaTh, Halpumep, pabota
KasnTa «O mioroBopke “MokeT OBITB, 3TO I BEpHO B
Teopuy, HO He TOOUTCS 1JId IIPaKTUKW », IIpU Ha-
IVcCaHUM KOTOPOVI OH, KaK OTMedaeT XVHCKe, ObLjI
niofg, BrsiHvieM coumHeHMs Kirsaitaa (Klein, 1790).
Y aBropa «OmbITa...» Xe IPSIMBIX OTCBUIOK K HEMY
HeMHoOTrO0, X0Ts I'ydesiaHy 3HaI 0 HEKOTOPBIX TPY-
nax KiigriHa, B KOTOpBIX pacKpbIBaeTcsi ITpobsiemMa
npuHyxnaeHns. OnHako y Kiaraa paccyxmeHve
CTpOUTCsS KaK ydeHMe o0 obgsanHHocTax (Pflicht-
enlerhe), a He o mpaBax. BsanmonericTsus ronen
TMIPeJICTaB/ISIOT COOOVI CeTh B3aMMHBIX OOsi3aHHO-
CTel1, KOTOpasd B cpepe YaCTHBIX OTHOIIIEHWVI OCHO-
BBbIBaeTCs Ha IIPUHIINIIE paBeHCTBa: KaXXIbIvl 00si-
3aH yBakaTh CBOOOIY Apyroro, IpuUHYXAeHe e
JIIIB peaKIyis Ha HapyIlleHe 3TOr0 paBHOBECHS.
VIMeHHO Mopelb OTHOIIEHWIT «O0s3aHHOCTb —
00s13aHHOCTB» CIocoOHa, 1o MHeHmio KirsaiHa,
obecrieunTh YCTOMYMBYIO COIMAJIBHYIO CBS3b, B OT-
JIavie OT MO «IIpaBo — IIpaBo» (cM.: Fiorillo,
2005, S. 47).

Tak kKak IIpaBo BbIT€KaeT 13 00s3aHHOCTY, a He
HaoOOpPOT, BaXKHBIM B 3TOVI CHICTEMe SBJISETCH IIPU-
opuTeT BTOPOV Hazl mepsbIM. Kiisivie ompeneriser
00s13aHHOCTh KaK MOpPaJIbHYIO «HeOOXOAMMOCTh
coBepIIaTh KaKue-IMbo [IeViCTBI, IpeTepIieBaTh
VX Wwin BosmepmBarbes or Hux» (Klein, 1797a,
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development of Kant’s legal views was
E.F. Klein (1743—-1810). Klein and Kant
corresponded upon philosophical-legal issues
and studied each other’s works (see Hinske,
1981; 2000). One proof of this is, for example,
Kant’s work “On the Common Saying: That
May Be Correct in Theory, but It Is of No
Use in Practice” which, as Hinske notes, was
influenced by Klein’s works (Klein, 1790). By
contrast, Hufeland has few direct references
to him although the author of the Essay knew
about some of Klein’s works dealing with the
problem of coercion. But Klein’s argument
is based on the doctrine of obligations
(Pflichtenlehre), and not of rights. Intercourse
between people is a network of inter-relations
based in the sphere of private relations on the
principle of equality: each is obliged to respect
the freedom of the other, coercion being just
a reaction to the violation of this balance.
According to Klein, it is the “obligation —
obligation” model that can ensure stable social
connectivity, unlike the “right — right” model
(see Fiorillo, 2005, p. 47).

Because right flows from obligation and
not vice versa the priority of the latter over the
former is essential in this system. Klein defines
obligation as moral “necessity to perform
acts, to suffer them or refrain from them”?
(Klein, 1797a, p. 51), stressing that “it is reason
that determines our obligations”? (Klein,
1797b, p. 169). Right is the consequence of the
universal obligation to respect the rights of
others. Peaceful coexistence of citizens is based
on the obligation not to obstruct others in acting
according to their judgment (see Klein, 1789,
p- 18). Like Kant later, Klein links right with the
authority to coerce (see MS, AA 06, p. 231).

Klein (1790, p. 146) defines freedom as “the
capacity to perform one’s obligations”#, which

2L Cf. " Die Nothwendigkeit, etwas zu thun, zu dulden, oder zu
unterlassen” .

2 Cf. “[...] die Vernunft ist es, welche unsre Pflichten
bestimmt” .

BCf. "[...] die Macht, Thre Pflichten zu erfiillen.”



S. 51), mogyepkmuBasi, 4TO «MMEHHO pasyM oOIlpe-
nersiet Harm obsizanHocT» (Klein, 17976, S. 169).
ITpaBo — citeficTBMe BceoOIIIert OOsI3aHHOCTH yBa-
XaTh IIpaBa Apyrux. MupHoOe e cOCyIIecTBOBa-
HVle TpakK/TaH OCHOBBIBAeTCS Ha OOsI3aHHOCTY He
IIPersTCTBOBAaTh APYTOMY [IeVICTBOBaTh B COOTBET-
crBum ¢ ero cyxzaeHueM (cm.: Klein, 1789, S. 18).
Kak nospnee y Kanra, y Kirarina npaso cBsi3aHO
C IIpaBoMouneM IIpuHYXaaTek (cMm.: AA 06, S. 231;
Kanr, 2014, c. 91).

Csobopa ontpenertsiercst KITsimHOM Kak «CII0co0-
HOCTB VICTIOITHATB cBov 00s13aHHOCTI» (Klein, 1790,
S. 146), xoTOpast BO3MOXKHa JIVIIIb TPV TOCIIOAICTBE
pasymMa HaJl, YyBCTBEHHBIMN BJIe4eHMSMN. DTa
CIIOCOOHOCTD IIpefrioiaraeT, YTo pa3yM caM ycTa-
HaBJIVBaeT cebe 3aKOHBI ¥ JOOPOBOIILHO MM IIOf-
upHsieTcs. VIMeHHO uepe3 Takoe IIOBMHOBEHVIE OH
U yTBepXJaeT cBoro ceooomy. ITocpencTBom aTmx
3aKOHOB pa3yM HaJlaraeT orpaHMUeHVs Ha Bilede-
Hug (em.: Klein, 17976, S. 173). B cdepe moroxHo-
ro (Sollen) cBoboma m 00s13aHHOCTE OKa3bIBAIOT-
Cs1 Hepas3pbIBHO CBsI3aHBL: OHV IIPEJICTABIISIOT JBa
acrieKTa OJTHOTO COCTOSIHMSL — ITpeobriafaHms pas-
yMa Haj, crpactamn. Kak moguepkmsaer Koy,
«HVUKTO He MOXeT IIOXBACTaThCS VICIIOJTHEHVIEM
cBoert 00s13aHHOCTY, €CIIV OH IIPOCTO CJIe0BaJl Io-
PBIBY cobcTBeHHOrO BiieueHms» (Ibid., S. 174), Tax
KaK cBoOoma obecriedmBaeTcss HENOIKYITHOCTBIO
pasyMa, JOCTUYb KOTOPOVI MOXXHO 4epe3 IIPVBbIY-
Ky BO3BBIIIIATBCS HaJl COOJIA3HOM BJIEYEHWIT BCeX
BuzIoB (cM.: Fiorillo, 2005, S. 50— 51).

I'To mercrm Kirsiitaa, cdpepa paBeHCTBA VHAVIBY-
IlyaJIbHBIX CBOOOZ] OCHOBBIBAETCSI Ha B3aIMHOW pe-
aM3anuy TPaXIAHCKMX OOs3aHHOCTEN, TO eCThb
IIpeX/le BCEro Ha OOsI3aHHOCTM He BTOPraThCs B
IIPaBOBYIO cpepy OPyToro, 4To IperioiaraeT Ha-
JIM4dye HemoOKyIHoro pasyMa. Ho oH mpusHaér,
YTO B peasIbHOCTY OTHOIO TOJIBKO MOPAJIBHOIO TI0-
Oy>XKmeHMs 171 VICTIOIHEHMs 3ToVi OOS3aHHOCTU
HeJIOCTaTOYHO, MIMEHHO II03TOMY BO3HMKaeT Heoo-
XOOVIMOCTh HpUHYXAeHMs: «[IocKoIbKy omHOMY
4eJIoBeKYy... IPUHAIJIKUT IIpaBoMoule 3acTaBUTh
JIPYToro WCIOJIHWUTH €ro NpUHYIAUTeIbHbIe 00s-
3aHHOCTV, 3TO IIPaBOMOUVe MPUHAIJIEXUT 1 IPy-
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is only possible if reason prevails over sensual
drives. This capacity implies that reason lays
down its own laws and voluntarily obeys
them. It is through such obedience that reason
asserts its freedom (see Klein, 1797b, p. 173). In
the sphere of the ought (Sollen) freedom and
obligation are inseparably bound up together
being two aspects of one and the same state,
the prevalence of reason over passions. Klein
stresses that “no one can boast of having
performed one’s obligation if he merely
followed the impulse of his own desire”*
(ibid., p. 174), since freedom is based on
incorruptibility of reason which can be attained
through the habit of rising above temptations
of every kind (see Fiorillo, 2005, pp. 50-51).

According to Klein, the sphere of equality
of individual freedoms is based on mutual
compliance with civil obligations, i.e. above all
the obligation not to invade the legal sphere
of another which implies incorruptibility of
reason. But he concedes that in reality moral
impulse alone is not enough for compliance
with the obligation, which is where the need
for coercion arises: “Because one person [...]
has the authority to force another to perform
his coercive duties, this authority belongs
to the other (the right of natural equality)”®
(Klein, 1797a, p. 69). The right of one sets the
limits for the right of another (see Klein, 1789,
p. 25), and the possibility of mutual coercion
arises only if respect for the other’s legal space
lapses (see ibid., p. 26), which is why he dislikes
external coercion and “the more he likes inner
coercion imposed by one’s own reason”? (ibid.,
p- 95).

2 Cf. " Niemand riihmt sich daher der Erfiillung seiner Pflicht,
wenn er blof§ dem Antriebe seiner eigenen Begierde gefolgt
ist”.

B Cf. “So weit dem einen Menschen |...] die Befugnifd zusteht,
den andern zu Erfiillung seiner Zwangspflichten anzuhalten;
so weit gebiihrt diese Befugnif$ auch dem andern. (Recht der
nattirlichen Gleichheit)”.

% Cf. “[...] so sehr liebe ich den innern [Zwang], den mir
meine Vernunft auflegt”.
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roMy (fIpaBo ecTecTBeHHOro paseHcTBa)» (Klein,
1797a, S. 69). TakumM 00Opas3oM, IIpaBoO OIHOTO YCTa-
HapJIMBaeT TpaHuIlbl paBy Apyroro (cm.: Klein,
1789, S. 25), v BO3MOXXHOCTB B3aVIMHOTO IIPVHYKIe-
HVsL BO3HMKAET TOJIBKO B TOM CJIyd4ae, ecjiyi Hapy-
IIIaeTcs yBakeHMe K 4y»Kom IIpaBoBovt cdepe. [1is
Kisaina ocHOBOVI 00s3aHHOCTW SABJISIeTCSL YBaxke-
He K IpaBy fpyroro (cM.: Klein, 1789, S. 26), moato-
My OH OTpUIIaTeJIbHO OTHOCUTCS K BHEIITHEMY ITpU-
HYXXJIEHUIO M «TeM OoJibllle JIFOOUT BHYTpPeHHee,
HaslaraeMoe coOCTBeHHBIM pasymom» (Ibid., S. 95).

OpnHaxo 1o coent npupoze IpUHYXIAeHMe IB-
JIIeTCsl 3710M, KOTOpOe TOJIBKO yCTpaHseT duside-
CKVe IIPeIIsITCTBSL, HO HUKOT/ja He MOXeT ITPOou3-
BECTM VICTMHHOTO MOpPaJIBHOTO 0J1ara, MOCKOJIBKY
C ero nomoIipo, orMedaer KiIsaviH, MOXHO Jipec-
CUpOBaTh JIFOfIeV Kak XmBoTHBIX (cM.: Klein, 1790,
S. 95), Tak 4YTO ero JIErMTUMHOCTb JOJKHA OBITH
cTporo orpaHudeHa. VI3-3a Toro uro mpuHYyXe-
HVIe CTPeMUTCs] yHUUYTOXWUTD BOJIIO UeJIoBeKa 1 OT-
HSTB Y HEro ero CBOOOIHYIO CYIITHOCTb, OHO JOJIXK-
HO OBITh CBeZIeHO K MMHVMYMY U VCIIO/Ib30BaThCs
JIIIB KaK CPeJICTBO 3aIllUThl CBOOOJ M peansa-
LMY IpUHIINIIA paBeHCcTBa. Ero neins — ycrpane-
HYe HapyIIeHWUV 4y>XOoro IIpaBa, M II03TOMY OHO
JIETUTVIMHO JIUIIIb IIPOTUB TOrO, KTO, «BTOPrasich
B CBOOOAY APYIMX, yTpaTWl CBOIO COOCTBEHHYIO
csobomy» (Klein, 1789, S. 19).

IMosya KigiiHa 0OTHOCUTeIIBHO BOIIpoca rpa-
HWII IIPUHYK/IeHWs OKa3blBaeTcs OJIM3KOV K 1031-
unn KaHra: oba orpenessiioT mpaBo KakK BO3MOX-
HOCTb B3aVIMHOTO IIPUHYXIeHWs, [JOITyCKaOIIlero
cortacoBaHue CBOOOIBI OTHOIO CO CBOOOION ApPY-
TOro coriacHO BceoOiieMy 3akoHy (cm.: AA 06,
S. 232; Kanr, 2014, c. 95). Kizsavia cam oTMedaeT 3To
B IIMICbMe, afipecoBaHHoM Kanrty: «[laBHO 51 Takxke
IIOHSJI IIPUHIINII B €CTECTBEHHOM IIpaBe: TOJIBKO
TOT, KTO HapyIllaeT cBOOO/1y Jpyroro, MoXeT ObITh
HNPVHYX/IeH. DTOT OCHOBHOVI ITPMHIIUII OCHOBaH
Ha paBeHCTBe IIpaB ¥, CJlefloBaTe/IbHO, Ha JI0CTO-
VIHCTBE YeJIOBeuecKovi IIpuponbl. Mosd cucrema
eCcTeCTBeHHOTO ITpaBa KaK HeJIb3s JIyullle coriacy-
etcs ¢ Bammen» (Klein, 1922). /1151 Hero mpuHyXJie-
HVIe OITpaBIaHoO TOJIBKO IIOTOMY, UTO OHO COXPaHsi-
eT «paBHOe IIPaBO BCex 3alllMIaTh CBOIO CBOOOIY»
(Klein, 1789, S. 61).
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However, inherently coercion is an evil
which merely eliminates the physical obstacles,
but it can never produce true moral good
because it is helpful, Klein (1790, p. 95) argues,
only in training people like animals, so that its
legitimacy must be strictly limited. Because
coercion seeks to destroy a person’s will and
rob the person of his free essence, it should
be minimised and should be used only as a
means to protect freedoms and implement
the principle of equality. Its aim is to cure
violations of another’s rights, which is why
it is legitimate only against those who, “by
invading the freedom of others, lose their own
freedom”? (Klein, 1789, p. 19).

Klein’s position on the limits of coercion
turns out to be close to Kant’s: both define right
as the possibility of mutual coercion, which
permits coordination of the freedom of one
with the freedom of the other in accordance
with the universal law (see MS, AA 06, p. 232).
Klein himself writes in a letter to Kant: “I have
long understood the principle of natural right:
only he who violates the freedom of another
can be coerced. This key principle is based
on equality of rights and consequently on the
dignity of human nature. My system of natural
rights could not agree more with yours”?
(Klein, 1922). For him coercion is justified only
to the extent that it preserves “an equal right”
of all to defend their own freedom?® (Klein,
1789, p. 61).

7 Cf. “[...] welcher die Freyheit anderer stohrt, sich, so weiter
dieses thut, seiner Freyheit verlustig macht”.

% Cf. “Lingst hatte ich auch im Naturrechte den Grundsatz
angenommen: Nur der, welcher die Freyheit anderer stort,
kann durch Zwang davon zuriickgehalten werden. Dieser
Grundsatz griindet sich auf die Gleichheit der Rechte und
also auf die Wiirde der menschlichen Natur. Mein System
des Naturrechts vertrigt sich also mit keinem besser, als dem
Ihrigen”.

¥ Cf.“[...] jeder Einzelne ein gleiches Recht hat, seine Freyheit
zu schiitzen” .



4. ITpuny>xneHue B npase y Kanra:
o0mIMi adpmc

CBs13p MeX/1y IIpaBOM 1 IpUHYXIeHneM y Kan-
Ta BBIBOAWTCS M3 IIPUHIINIIA BHEIITHeVI CBOOOJIBI.
[TpaBo ompepnersiercs M B 1780-e IT. Kak «orpaHM-
yeHVie CBOOOIIBI, Ha OCHOBaHMY KOTOPOrO OHa MO-
KeT COCYIIeCTBOBaTh CO CBOOOIOV KaXK[I0ro JIpyTro-
O CcOIJIacCHO BceoOIeMy mpaswity» (AA 27, S. 1320;
Kanr, 20164, c. 76). B ominume ot I'ydernanma, s
KOTOPOTO IPVHYXIIeHVe CIIYKUT I1eJIV1 COBEpITIeH-
crBa, KaHT paccmarpuBaeT ero Kak CpeficTBO BOC-
craHOBJIeHVs cBoOobl. Ecyin ymorpebrieHne cBo-
OOmbI OMHWMM JIUIIOM CTAaHOBUTCS ITPENSTCTBUEM
1711 CBOOOMIBI IPYTOro, TO «HaIlpaBIeHHOe IIPOTVB
TaKOro yIoTpeOsieHus: IIpUHYXIeHe — Kak 110,
umo Bocnpensamcembyem npenamcmbBuio c60600sL. ..
ObiBaeT mpaBbIiM» (AA 06, S. 231; KanT, 2014, c. 91).
[TpuHyXOeHMe 37ech He HacwWIMe, a JIOTMYecKoe
CJIEJICTBYIE CaMOTO ITpaBa: OHO yCTpaHseT Hapylile-
HVIe, TeM CaMbIM BOCCTaHaBJIMBasl YCIIOBVS [IJIs CO-
CyIIIeCTBOBaHM: CBOOOTI.

Yxe B JleKIMAX MO eCcTeCTBEHHOMY IIpaBy
KanT dopmynupyer kpuTudeckue 3aMedaHUs,
IpUMeHNMBble, B YacTHOCTH, 1 K I'ydperrany. Keé-
HUrcoeprckmit pmtocod ykasbplBaeT Ha HeoIIpe-
JleJIeHHOCTh MeCTa eCTeCTBeHHOTO ITpaBa B ITpak-
TUYeCKOV PVITOCOPUIL: «...TI0KA ellle COBEPIIIEHHO
He yOasioch W3 IPUHIIAIIOB OIpPeNeInTbh MeCTO
jure naturae [ecrecTBeHHOro IIpaBal M ykasaTh I'pa-
HUIIBI MeXy HUM ¥ Mopaibio» (AA 27, S. 1321;
Kant, 2016a, c. 78), uTo BefeT K CMeILIeHUIO JIByX
aTnx cdep. KaHT Takke KpUTHKYeT COBpeMeHHBIX
eMy aBTOPOB 3a HeCIIOCOOHOCTD ITPeJIOKUTD KPU-
Tepum JIETUTUMHOTO IIPUHYX/IeHWs, TaK KaK OHU
«onpedestom IpaBo 0e3 pacCMOTpeHMs HayKu 3a-
KOHOB, K COOJIIONIEHMIO KOTOPBIX MOXKHO ITPVHY-
IIUTB, I KAKOBOE IIPUHYX/IeHVe He IIPOTVBOCTOUT
nonry» (AA 27, S. 1328; Kanr, 20160, c. 61).

Eciit ocHOBaHMe IIpaBa VCKaTh B MOPasIyi, TO
IPaHUIIBI JIETUTVMHOIO BMeIllaTe/IbcTBa CTaHO-
BSITCS HeollpezlesleHHbIMI. HarrpoTus, ecyiv mpaBo
OIIpeieTIATh Uepe3 BHEITHIOI CBOOOIY, BO3HUKa-
€T YeTKUV KPUTEePUIL IIPUHYXIeHVE JOITYCTVIMO

P. V. Stukovnina

4. Kant’s View of Coercion in Right:
A Rapid Glance

Kant derives the connection between right
and coercion from the principle of external
freedom. In the 1780s he defines right as “a
limitation of freedom according to which
freedom can exist with the freedom of all others
in accordance with a universal rule” (V-NR/
Feyerabend, AA 27, p. 1320; Kant, 2016, p. 82).
Unlike Hufeland, for whom coercion serves
the purpose of perfection, Kant considers it to
be a means of restoring freedom. If the use of
freedom by one person becomes a hindrance
to the freedom of the other, “coercion that is
opposed to this (as a hindering of a hindrance to
freedom) [...] is right” (MS, AA 06, p. 231; Kant,
1991, p. 57). Here coercion is not violence but a
logical consequence of right itself: it cures the
wrong, thereby restoring the conditions for the
coexistence of freedoms.

Already in the lectures on natural law
Kant formulates critical remarks which are
applicable, among others, to Hufeland. He
points to the uncertainty of the place of natural
law in practical philosophy: “One does not as
yet know how to determine from principles
the place for jus naturae [natural right] in
practical philosophy or to show the border
between jus naturae and morals” (V-NR/
Feyerabend, AA 27, p. 1321; Kant, 2016, p. 83),
which leads to the confusion of these two
spheres. Kant also criticises contemporary
authors for their failure to come up with
criteria of legitimate coercion because they
“define right without a science of the laws
which one can be coerced to observe when
this coercion does not contradict duty” (V-NR/
Feyerabend, AA 27, p. 1328; Kant, 2016, p. 92).

If one seeks to derive right from morality,
the boundaries of legitimate interference
become blurred. By contrast, if right is
defined by means of external freedom a clear
criterion emerges: coercion is admissible only
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TOJIBKO TOTTIa, KOT7Ia OHO HaIlpaBJleHo Ha yCTpaHe-
He HapyIeHus 3Tov coOoabl. Kak nmomyepkmsa-
et KanT B peniersun Ha Tpyz I'ydenanma, Oe3 Ta-
KOTO KpUTepus JaXke «B CAMBIX IIPOCTBIX CITydasix
xm3Hm» (AA 08, S. 129; KanT, 2009, c. 233) HeBO3-
MOYXHO TOYHO OIIpeesINTb, I7le 3aKaHUMBAIOTCS
IIpaBa OJIHOI'O ¥ HaYMHAIOTCs ITpaBa JIpyToro.

5. Ilepecmotp I'ydenanmom
CBOMX eCTeCTBEHHO-IIPaBOBBIX MIeN

Ko BTOpOoMy m3maHMIO cBOero yueOHMKa IIO
ecTeCcTBeHHOMY IIpaBy «[IOJIOXKeHWSI ecTeCTBeH-
HOTO IIpaBa ¥ CBSI3aHHBIX C HMM HayK IS JIeK-
umn» (1795) I'ydertany, coBepIiiaeT CyIiecTBeHHBIN
IIOBOPOT, OTKa3bIBasiCh OT MIeV COBEPIIIeHCTBa Kak
ocHoBaHws Mopann. Ecim B 1785 1. cucrema cTpo-
mslach Ha TpeOoBaHMUM COIEVICTBOBATh COBEpIIeH-
CTBY BCeX JIIOfIeVl, TO Tellepb HOBBIM (pyHIaMeH-
TOM CTaHOBUTCSI (POPMYJIMPOBKa, BIIOXHOBJIEHHAsI
stmkon Kanra: «[IpaBusia, koTopble Thl cam cebe
Jaelllb 111 CBOVX HAEeVICTBUN (MaKCVMBI), JTOJDKHBI
ObITH TaKMMM, 4TOOBI OHM MOIJIM OBITH OOIIe3Ha-
YVIMBIMI 3aKOHaMU VJIV, TI0 KpariHe Mepe, ThI XO-
TeJ1 Obl, YTOOBI OHM ObUIM TakoBBIMI» (Hufeland,
1795, S. 48—49), 4yTO HarTOMMHAET OJHY 13 BepPCU
Kareropudeckoro mmreparusa (cMm.: AA 05, S. 30;
KanTt, 19974, c. 349).

ITpaBo, cOOTBETCTBEHHO, IlepecTaeT IIOHVMaThb-
Csl KaK MHCTPYMEHT peayIM3aliiii COBEpIIIeHCTBa.
BmecTo sTOro oHo ompenerigercd Kak cdepa BO3-
MOXKHOVI CBOOOMBL: «...KaXKIBbII YeJIOBeK WMeeT
IIpaBO XOTeThb BCETO, UTO He 3aIrIpelrieHo B COOTBEeT-
CTBUM C OOIMIenpr3HaHHBIMM 3akoHami» (Hufel-
and, 1795, S. 57). B mogTBep)XeHMEe CBOEIT HOBOVI
nosutivn I'ydernann npsMo ccpllaeTcs Ha dpar-
MeHT 13 counHeHms Kanra «O norosopke...» (cM.:
AA 08, 289—-290; KanT, 1994, c. 283).

Baxxto, ogHako, uto I'ydernany coxpaHser fe-
JIeHVie ITpaB Ha COBepIIleHHEbIe V1 HecoBepIlleHHbIe .
IlepBble OH CBA3BIBAET C IIEPBBIM TUIIOM CIIpaBesl-
mBoctn (Gerechtigkeit / justitia) — obg3aHHO-

> DT0 pasmume OyfieT MrpaTh CYIeCTBEHHYIO pPOb B
nosaHen «MeTtadnsuke HpaBos» KaHra.

when it is used to eliminate violations of this
freedom. As Kant stresses in his review of
Hufeland, without such a criterion even “in the
commonest cases of life” (RezHufeland, AA 08,
p- 129; Kant, 1996a, p. 116) it is impossible to
determine accurately where the rights of one
end and the rights of the other begin.

5. Hufeland Revises
His Ideas on Natural Right

By the second edition of his book on
natural law (1795) Hufeland had executed a
pivot, renouncing the idea of perfection as the
basis of morality. Whereas in 1785 his system
demanded promotion of the perfection of all
people, now the new foundation was a formula
inspired by Kant’s ethics: “The rules you set
for yourself for your actions (maxims) must be
such that they could be universally meaningful
laws or at least you could wish them to be
universally meaningful laws”* (Hufeland,
1795, pp. 48-49). This resembles one of the
versions of the categorical imperative (see KpV,
AA 05, p. 30).

Accordingly, law ceases to be seen as an
instrument of perfectioning. Instead, it is
determined as the space of possible freedom:
“every man has the right to desire whatever is
not forbidden in accordance with universally
recognised laws”®" (Hufeland, 1795, p. 57).
To support his new position Hufeland cites a
fragment of Kant’s work “On the Common
Saying” (cf. TP, AA 08, pp. 289-290).

Importantly, however, Hufeland retains
the distinction between the rights that have
and have not been exercised.”> He links
the former with the first type of justice

0 Cf.“Die Vorschriften, die du dir selbst fiir deine Handlungen
giebst (Maximen), miissen so beschaffen seyn, dass sie
allgemeine Gesetze seyn kénnen, oder doch dass du wollen
kannst, dass sie allgemeine Gesetze wiirden.”

*LCf. ' Jeder Mensch hat ein Recht, alles zu wollen, was nicht
als verboten nach allgemeingiiltigen Gesetzen gedacht werden
muss.”

2 This distinction would be important for Kant’s later
Metaphysics of Morals.
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CTBIO He MOCTYIAaTh BOIIPEKV COBEpPIIeHHBIM ITpa-
BaM JIpyT¥X, BTOpble — CO BTOPbIM, OCOOBIM TVIIOM
cupaserymsoctn (Billigkeit / aequitas) — o00s-
3aHHOCTBIO IIOCTYIIaTh B COOTBETCTBUM C HeCo-
BepIIeHHbIMM mpaBaMu apyrux (cm.: Hufeland,
1795, S. 59). ITpumeuaTesIbHO 1 €T0 yTBepXKieHUe,
YTO «BCe IIpaBa OCHOBaHBI Ha MOPaJIbHOM 3aKOHe»
(Ibid., S. 62) n 4TO JIUIITE TOT, KTO IIPWU3HAET 3TO,
MOXET ITpeTeH/I0BaTh Ha CBOV ITpaBa.

Yro KacaeTcsi MpUHYXIIEHMS, TO OHO Tellepb
00OCHOBBIBAETCH MCKITIOUUTEIIBHO KaK CpefiCTBO
BOCCTAHOBJIEHNS IIOIPAaHHOV CBOOOIBL  «...KaXk-
IIbIVI YeJIOBeK MMeeT ITpaBo JOOVMBaThCs CBOVIX U Uy-
XKVIX COBEPIIIEHHBIX IIpaB ITyTeM IPUHYXIEHVIS. ..
MJIV MOXKHO CKa3aTh: KaXkIIbIVI UeJIoBeK VIMeeT ITpa-
BO J100MBaThCs CBOEVI COOCTBEHHOW M UY>KOVI CBO-
6onpl myTeMm npuHyXxaeHus» (Ibid., S. 61—62). Ero
IIOBOJIOM CTaHOBUTCSI He yrpo3a COBEpIIIeHCTBY, a
HapyIieHve crrpaseryiocty (Ibid., S. 64), To ecTh
IIPOTMBOIIPaBHOE OrpaHYeHVe CBOOOIBI PYTOro,
YTO BHOBB BeCbMa CxoXe C To3uiivent KaHra.

Dpommonysa nosuiym I'ydernanga He ocTasiach
He3aMeueHHOV cOBpeMeHHMKaMu. Yxe B 1785—
1790 rr. Bokpyr «OmbITa...» ¥ HEpPBOro yueOHM-
Ka, cofiepkaTelbHO Orm3koro K «OIBITY..», pas-
BepHyJIach OXWBJIeHHasl TosleMuKa. ['ydermanmy
CTaBWIN B YyIIpeK HEKOPpPeKTHOe ollpesesieHye
CYILIHOCTM IIpaBa, CKeITUYecKoe OTHOIIeHMe K
ycTosBIIMMCS TepMrHaM (Anonym, 17860, S. 169—
171) v HeomnpaBIaHHYIO KPUTUKY IIpeIiecTBeH-
HVKOB I COBPeMEeHHMKOB. B "yacTHOCTHM, onyH 13
pelleH3eHTOB ObUI He comlaceH C TydesiaHIoB-
CKOVI KPWUTMKOVI HaudaBIIIero B 3TV TOIBI OXKeCTO-
YeHHYIO TIOJIEMUKY C KaHTOBCKOVI KPWUTIUIECKOV
dwocodpmen VI.I.T. Penepa, ube orpernereHe
IIpaBa pelleH3eHT cuesl TOYHBIM ¥ TITyOOoKuM (An-
onym, 1787, S. 403—404, 406—407), B ominume oT
apropa «OmpITa...». HemoymeHve Takke BbI3bIBa-
JIO MHOTOCTpaHMYHOe OTCTyIUuIeHMe o «KpuTuke
YMCTOrO pasyMa» ¥ KaHTOBCKOM (PU3MKO-Te0sIo-
I'MYeCcKOM JI0Ka3aTesIbcTBe ObrTisi Bora, KoTopble
pelleH3eHTbI COWIN He MMEIOIIMY OTHOIIeHMs K
IIpeMeTy eCcTeCTBeHHOro IpaBa (Anonym, 1786a,
S. 150—151). Kpome Toro, oTMe4asvch pa3MbITOCTb

P. V. Stukovnina

(Gerechtigkeit / justitia), i.e. the obligation not
to act contrary to the exercised rights of others,
and the latter with the second, special type of
justice (Billigkeit / aequitas), the duty to act in
accordance with unexercised rights of others
(see Hufeland, 1795, p. 59). It deserves notice
that “all rights are based on the moral law”%
(ibid., p. 62), and only he who recognises this
can claim his rights.

As for coercion, now it is seen exclusively
as a means to restore violated rights: “[...]
everyone has the right to redress of his own
and others’ exercised rights through coercion
[...] or, one might say, every man has the right
to seek one’s own and others’ freedom through
coercion”* (ibid., pp. 61-62). The ground for
this is not a threat to perfection, (ibid., p. 64),
but restriction of the freedom of the other,
which again is very similar to Kant’s position.

The evolution of Hufeland’s views did not
pass unnoticed by his contemporaries. As early
as 1785—1790 the Essay and the first textbook
which is close to the Essay’s content was at
the centre of a lively polemic. Hufeland was
accused of incorrect definition of the essence
of law, scepticism with regard to established
terms (Anonym, 1786b, pp. 169-171) and unfair
criticism of predecessors and contemporaries.
In particular, one reviewer disagreed with
Hufeland’s criticism of Johann Georg Heinrich
Feder who at the time launched a fierce
polemic with Kant’s critical philosophy and
whose definition of law the reviewer had
found to be precise and profound (Anonym,
1787, pp. 403-404, 406-407), unlike the author
of the Essay. Brows were also raised by the
many-pages of digression in the the Essay on
the Principle of Natural Right about the Critique
of Pure Reason and Kant’s physical-theological

3 Cf. “Alle Rechte griinden sich auf das Sittengesetz.”

% Cf. “Jeder Mensch hat das Recht, seine und andrer
vollkommne Rechte durch Zwang zu erhalten [...] Man kann
auch sagen: Jeder Mensch hat das Recht, Seine und andrer
gesetzmissige Freyheit durch Zwang zu erhalten.”
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dopMyIMpPOBOK, HEOCTaTOUHBIe YOeITeIIbHOCTh
VI HOBVM3Ha OCHOBHOT'O IIPMHIINIIA, MaJI0 OT/INYaB-
IIIerocsi IV Jake He OTJIMYABIIIErocsl BOBCE OT CU-
cTeMbl M3BecTHOro Bo Bropovt mososuHe XVIII B.
npakTideckoro dwotocodpa V.T. [lappeca (An-
onym, 1786B). PerieH3eHTBI INOgUYepKMBaIy, 4TO
npuHunn I'ydenanma ceogures K Mopaim (An-
onym, 1792, S. 516), 1 Bo3pakasivi IIpOTUB BbIBOA
€CTeCTBEHHOTO IIpaBa 13 COBEpPIIIeHCTBa (Anonym,
1794, S. 319).

JvicKyccuist BBIIIIA M 38 PaMKM Ky PHaJIbHBIX
pelleH3nyl, MPOHMKHYB B TPy/bl COBpPeMeHHM-
koB I'ydenannma. Tak, KisariH BeIcoko o1ieHWMI ero
BKJIal, Ha3BaB «OIBIT...» HanboJslee BIIVSATE/IbHBIM
TPYZAOM B OOJIaCTV eCTeCTBEHHOI'O IIpaBa, 1 OTMe-
TWJI, YTO aBTOP OTKPbLUI HOBblE TI€PCIIeKTVBBI I
passutys stovt aucamiuinHel (cM.: Klein, 1797a, S.
363). B TO xe BpeMs Apyrue pelleH3eHTbl, Hallpy-
Mep m3BecTHbIVI B Poccrm Hawana XIX B. 1opuct
T. Ilmarsrr (1760—1831), oTBeprasi monbITku [y-
deranga cjiegoBaTh KAHTOBCKOVI TPaAUIIAN U OT-
MeuaJiy, YTO pacCMaTpyBaTh 3Ty KHUTY KakK Tpy/l,
IIPVIMEHSIONINY KaHTOBCKVE ITPUHINIIBI K ecTe-
CTBEHHOMY ITpaBy, Heslb3s (Schmalz, 1792, S. 7). Ho
II0CJIe BBIXOZIa BTOPOro M3iaHms yueOHMKa B 1795 T.
TOH pelieH3um1 3aMeTHO m3MeHwIcs (Klippel, 2009,
S. 312—313). Kputukm ¢ omoOpeHMeM OTMeYaroT
OTKa3 aBTOpa OT ITPeXXHero IIPVHIINIIA COBEPIIIeH-
crBa (Anonym, 1795, S. 923; Anonym, 1796, S. 2).

Huckyccmst o B3manax I'ydpernanpma Ha ecre-
CTBEHHOe IIpaBO OKasajla CTMMYJIMpYIOIliee BO3-
HeVicTBMe Ha MbICJIb no3gHero KaHTa, BIiepBble
cucTeMaTHyUecK cpopMyIIMpOBaBIIIero CBoe yue-
HUe O IIpaBe JINIIb K 1797 . — B I1IepBOM 10Ty TOMe
«MeTadm3mky HpaBoB». 3[1eCh HAIIUIV OTPaskeHVe
TeMBl, CTaBIIIVe IIpeMeTOM OOCYXIeHWs B CBA3M
co B3rggamu ['ydertana: pasiiueHvie Mopain 1
IIpaBa, [1Ba BUla CIIpaBeJIVBOCTY, COBEpIIIeHHbIe
VI HecoBepIlleHHble 00s3aHHOCTY. CrMITTOMATIIY-
HO ¥ TO, YTO OlHa M3 KJIoueBbIx I1pobiem I'yde-
JlaHJa — IpobsieMa IPUHYXIeHN B IIpaBe — He
Harnwta y KaHTa OIHO3HAYHOrO peleHus IpyMe-
HUTEeJIBHO K eCTeCTBeHHOMY IIpaBy, TaK 4YTO 3TOT
BOIIPOC TpebyeT 0cobOro paccCMOTpeHMsL.

proof of the existence of God which reviewers
thought to be irrelevant to the subject of natural
law (Anonym, 1786a, pp. 150-151). Hufeland
was also charged with vagueness of language,
unconvincing grounding and lack of novelty
of the main principle which was little, if at all,
different from the system of the eighteenth-
century practical philosopher Joachim Georg
Darjes (Anonym, 1786¢c). Reviewers stressed
that Hufeland’s principle boiled down to
morality (Anonym, 1792, p. 516) and objected
to natural law being derived from perfection
(Anonym, 1794, p. 319).

The discussion overflowed beyond the
framework of journal reviews into the works
of Hufeland’s contemporaries. Thus, Klein
praised his contribution, referring to his
work as the most influential one in the field
of natural law and noting that Hufeland had
opened up new vistas for the development
of the discipline (see Klein, 1797a, p. 363). At
the same time other authors, for example,
Theodor Schmalz (1760—1831), a prominent
jurist in early nineteenth century Russia,
rejected the author’s attempt to follow the
Kantian tradition and argued that the Essay on
the Principle of Natural Right could not claim
to be an application of Kantian principles to
natural law (Schmalz, 1792, p. 7). The tone
of reviews changed noticeably, however,
after the publication of the second edition of
the textbook in 1795 (Klippel, 2009, pp. 312-
313). Critics wrote approvingly about his
renunciation of the former principle of
perfection (Anonym, 1795, p. 923; Anonym,
1796, p. 2).

The discussion of Hufeland’s views on
natural law stimulated the thinking of the
later Kant who first formulated his teaching on
right as late as 1797 in the first semi-volume of
Metaphysics of Morals. It addresses topics that
became subjects of discussion in connection
with Hufeland’s views: the distinction between
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IlepBas yactb «MeTadmsmkn HpaBos» KaHTta He
ocTasiack Oe3 peakinm I'ydernanma. Iocse ee my-
Ormmkarttyy B 1797 T. cpasy BBIXOOUT aHOHVIMHA pe-
1ieHsns (Anonym, 1797a; Anonym, 17976), koTopyto,
Cy/5 IO CTVJIIO, MOKHO C YBepeHHOCTBIO ITPUIIICATD
emy (cM.: Schropfer, 2003, S. 378). B Hen oH Ha3bIBa-
eT IosIBJIeHVie KaHTOBCKOTO TPy/ia «PaloCTHBIM CO-
ObITIIEM», a cCaMy paboTy — «illefeBpoM» (Anonym,
1797a, S. 529). IlpumeuaresIbHO, UTO pelieH3Ms BO-
o0r111e He COIEePXXUT KPUTMUECKVIX 3aMeUYaHNTI, a ee
11eJIb, TI0 CJIOBaM aBTOpPa, — 3adPMKCUPOBATh OCHOB-
Hble 1ieV], U3JI0keHHble B 3TOM Tpyze. Tem He Me-
Hee caM (paKT ee HaIIVICAaHVS CBUIIETEIILCTBYET O He-
ocrtabepasirreM nHTepece ['ydernanma K KAaHTOBCKOV
dwtocodmm. Bortee Toro, snmTeTs, KOTOPBIMI OH
HarpaxgaeT Tpyxd KaHTa, yKasbIBaloT Ha COXpaHsi-
IoITleecsl BOCXMIIIEHME, ¢ KOTOPBIM OH KOIZJa-TO, Ha
3ape CBOEVI aKaJeMUYeCKOV IesATeIIbHOCTH, o6pa-
1asics K «KpuTyike 4mcToro pasyman.

Crmcok nureparypbl

Kanm V. O moroBopke «MoxxeT OBITB, 3TO 11 BEpHO B Te-
opvM, HO He TOAUTCS I NpakTukn» // Cou. Ha HeM. u
pyc. 3. / mom pen. H. B. Morpormmiosow, b. Tymiara.
M. : Kamm, 1994. T. 1. C. 241—-351.

Kanm Y. Kputnka npaxTndaeckoro pasyma // Cod. Ha
HeM. 1 pyc. 513. / noxg pex. H. B. Morpormiosovs, b. Tymm-
mmHTa. M. : Mockosckuit dpuocodpekmit dorm, 1997a.
T.3.C. 277-734.

Kanm WM. OcHoBomosnoxxeHre K MeTadmsike HpaBos //
Cou. Ha HeM. 1 pyc. / nox pen. H.B. Morpormiosor,
b. Tymummra. M. : Mockosckuit dpurocodpckmit poH,
19976. T. 3. C. 39-276.

Kanm W. Kpurtuka amcroro pasyma // Cod. Ha HeM. 1
pyc. 3. / nox pen. H. B. Morportmosows, b. Tyrmmiara.
M.: Hayka, 2006. T. 2, u. 1.

Kanm V. Jlevimur, y I V1. Témmena. Pertersns Ha «OmbIT
0 IIPUHITNIIE eCTeCTBEHHOro IIpaBa» [orTmmba Xyderran-
Tla, IOKTOpa (prtocodpumt M IOKTOpa 00emx IOpUcIpy-
ZleHIWVi, BMecTe ¢ pusioxenneM // Kant V. Tpakrater
Pertensun. ITucoma (Briepsble msnanmble B «KaHTOBCKOM
cbopHmke») / mox pen. JI. A. Kaymaankosa. Kamann-
rpag : Msp-so PI'Y mm. Kanra, 2009. C. 231—-235.

Kanm WM. Metadusndeckne nepBoHavdasa ydeHUs O
npase // Cou. Ha HeM. u pyc. 3. / mox pen. H. B. Motpo-
nvstoort, b. Tymwmvara. M. : Kanor+ POOU «Peabui-
Tarus», 2014. T. 5, 4. 1. C. 19—475.

63

P. V. Stukovnina

morality and right; two kinds of justice; perfect
and imperfect obligations. Tellingly, one of
Hufeland’s main problems, the problem of
coercion in right, was not unequivocally solved
by Kant with regard to natural right, an issue
that awaits further study.

The first part of Kant’s Metaphysics of Morals
was not left without a reaction from Hufeland.
An anonymous review was published shortly
after its publication in 1797 (Anonym, 1797a;
Anonym, 1797b). Judging from its style it can
safely be attributed to Hufeland (see Schropfer,
2003, p. 378). In it he describes the publication
of Kant’s work as a “joyous event”* and calls
the work “a masterpiece”* (Anonym, 1797a,
p. 529). It is noteworthy that the review does
not contain any critical remarks, its professed
aim being to recap the main ideas set forth in
the book. Even so, the very fact of the review
being written speaks of Hufeland’s unflagging
interest in Kantian philosophy. Moreover,
the epithets he bestows on Kant’s work show
his admiration for Kant, which is reminiscent
of his feelings at the dawn of his academic
activities when he turned to the Critique of Pure
Reason.
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