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B nacmoswei cmamve amopom paccmampubaionica ocHoBHble meopemuyeckue 100xo-
Obvl YueHblx-1paBoBedob, chasantbie ¢ CYUHOCHIBIO U NOHUMAHUEM 00ujenpaboBulx npuxyUNob,
a maixe npoBoOUNMC AHAAUZ OMAUYUTNEABHBIX achekmol obuyenpabobuix npunyunob om
uHbIX. AkmyassHocms cmamvy 00yca06ena ee OUCKYCCUOHHOCTIbIO B yacmu co0epKaHus u
cyuHocmu 00uyenpabobuix npunyunob y pasuuix abmopob. Hobusna nacmosaweil cmamovu 3a-
Katouaemcs 8 npobedenuu anasusa cobpemennsix obuyenpaboboix npunyunob, Boiabienuu co-
omHouweHUA npunyuno8 npada u 0oKMpUHALLHLIX npuHyunob. Leas cmamou — 0amos onpede-
Aetue 0buenpaboBuix npunyunob, ucciedobams Mecmo u poas 0duenpabobix 0basanHocHell
8 cucmeme npunyunob npaba, a marxe onpedesuns ux ocobenHocmu 6 cucmeme npuHYUN0E
npaba.

KiroueBsle cjioBa: IIPpVMHIINIIBI ITpaBa, I(HaCCVICpVIKaLIVI;I IIpVMHOUIIOB, O6LL[eraBO-
BbI€ ITPVHITUIIBL

ITpaBo — 3TO BCe, UTO VICTMHHO U CITPaBeINBO.
Buxmop I'oeo

bazoson q)yHKLU/IeVI JIr000r0 rocy/iapCTBa ¥ 11eJTbI0 €TO CYIeCTBOBAaHM
SIBJIeTCsT oDecTiedyeHne HajyIeXalllero M KadyeCTBeHHOro (PyHKIMOHMPOBa-
HVISI BCEX COIIMAJIbHBIX MHCTUTYTOB, UTO, B CBOIO O4Yepelb, o0ecIieurBaeT I10J1-
HolleHHOe ¥ 3(pdeKTUBHOe pa3BUTIe JIMIHOCTU B Pyciie IPaBOIIOCIIYIITHOTO
TOBEeIeH M.

B srom cBs3su (pyHmAMeHTaJIbHBIM MeXaHM3MOM B pyKaxX CaMoOro Trocy-
JlapcTBa IS JJOCTVDKEeHMS BCeX YKasaHHBIX Ileslell gBiiseTcs IIpaBo. VIMeHHO
IIpaBO IIpeCTaBiIseT cobom POPMaTIBHO OIpefesIeHHYIO U BhIpaOOTaHHYIO
IIO3MIIMIO COITMyMa ¥ TOCy/IapCTBa B OTHOIIEHWN KayK/I0Tro WwieHa obIlecTsa,
B IIpaBe 3aJI0’KeHa MOJIEJIb OXMIAeMOro 1 TpeOyeMoro IoBefeHs KaXKI0To
cyObeKTa IIpaBa.

© Axseppgan A.T., 2024
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TosbKo pm yCII0BMM, YTO KaKIBIN MHAVBIZ, OyIeT coOronaTs Bce Tpebo-
BaHW U VICIIOITHATD BCe BO3JIO)KEHHBIe Ha HErO 3aKOHOM 00S13aHHOCTY, MOTYT
OBITh IIOJTHOCTPRIO JIOCTUTHYTHI BCe IIOCTaBJIeHHbIe eIV W 3ajady rocyriap-
CcTBa ¥ odIIecTna.

Ho uro dopmupyeT m BOIUIOIIaeT IIpaBO B CBOEVl KOHEYHOU dopme?
basoBasi ocHOBa IIpaBa — HPWHIIUIIBE, Ha KOTOPBIX OHO pean30BbIBaeTCs.
B mpuHIMIIax akKyMyIMpyIOTCs, KPUCTa/UIN3YIOTCs, COOMpPAIOTCs BOEIVHO
XapaKTepHBbIe YePTHI JAHHOTO THUIIA IIpaBa, €r0 OTVIMYNUTeIIbHbIe CBOVICTBA I10
CpaBHEHUIO C IIpaBoM IpyTmx dopmariui [1, c. 79].

151 TonTBepXKAeHMS 3TOTO IIOAXOIa B YacTV COfeprKaHMs IIPUHITNIIOB
IIpaBa MOXXHO 0OpaTuUThCs K paboTe «[ IpMHITNIIBI TO3UTMBHOrO IIpaBa B T€O-
PeTHKO-IIPaBOBOM JICKypce» mmpodeccopa M. J1. [1aBbi10BOTI, B KOTOPOVL OHA
yKasbIBaeT, YTO B IIPMHIMIIAX IIpaBa IIPsSIMO I HEIIOCPeICTBEHHO, B Hanbo-
Jlee 00IIIeM BUIe U I1€JIOCTHOM BEIpakeHUM (POPMYIIMPYIOTCS TOCydapCTBeH-
HO-IIPaBOBBIe 3aKOHOMEPHOCTM [2, c. 36].

151 Ooripltiert HATTIIAHOCTM HaM HeOOXOIVMMO IIpOaHaIM3MpPOoBaTh CYIIl-
HOCTB IIPVUHIIUIIOB ITpaBa B paMKaX OCHOBHBIX ITOJIXO/IOB IIPaBOTIOHVIMAHIIS, a
VIMEHHO OTIPEJIeINTD TOT acIIeKT, YTO SIBJISeTCS IPUHIIUIIAMY ITpaBa B paMKax
Ka’K/JOro M3 3THX HoaxofdoB. K TakoBbeIM cileyeT OTHeCTV ecTeCTBeHHO-IIpa-
BOBOV1, JINOepTapHBINL, ITO3UTVBVUCTCKIVE VI MHTET PATUBHBIV TIOXOIHI [3].

Tak, ecTecTBeHHO-IIpaBoOBasl TOKTPMHA IIpeJICTaBIIsIeT COOOM Wero, CBs-
3aHHYIO C TeM, YTO ITpaBa udesIoBeKa IIPelOCTaBIIAIOTCS TaHHBIMI eMy C MO-
MeHTa POXIEHVs, B CBSI3U C YeM IIPUHIIIIBI IIpaBa COCTABIIIOT IIPUPOXKIeH-
Hble, HeOTUy KIaeMble IIpaBa CaMOr0 YesIoBeKa.

ITo3nUTMBMCTCKII TTOAXO/, 3aK/II0YAeTCs B VJIee peayM3alliyl CBOVX II0JI-
HOMOUYMV TOCYAAaPCTBEHHBIMY OpTaHaM VI YIPeXIeHVSMM, a TakKKe MHBIMU
00IIIeCTBeHHBIMI MHCTUTYTaMM. VIHBIMM cJTOBaMM, IpaBoO BOCIIPVMHWMAETCS
KaK pe3yJIbTaT [IesTeJIbHOCTV cCaMOro rocyJapcTBa.

B ocHOBY MHTerpaTUBHOIO ITOJIXO/a BXOAUT IpU3HaHMe IIpaBa MHOroa-
CIIeKTHBIM sIBJIEHEM, B CBS3VI C YeM ero OT/eJIbHbIe CTOPOHBI IIPeICTaBIIAIOT
cobov1 0OBeKT IS VICCIIeM0BaHNs Pa3IMYHEIX OTpaciiert Hayku. OCHOBHBIM
IOCTOVHCTBOM MHTETPaTVBHOTO IOAXOa SIBJIeTCS eT0 CTpeMyIeH e CUHXPO-
HV3MPOBATh Pas/IMIHBIN OIBIT, 3HAHVIS, ITOJXOBI I TEOPUN, CBSI3aHHBIE C I10-
HVIMaHMeM CyIITHOCTY IIpaBa.

JInbepTapHOe IpaBoIIOHMMAaHe II0jIaraeT, YTo IpaBo — 3T0 popMalb-
HO oIlpefleJIeHHOe paBeHCTBO MeX[ly WieHaMy oOIecTBa, WIn XXe BceoOIas
dopma cBoOomE JIFOEeNt. B paMKax JaHHOrO IOAXOa IIPOBOOMUTCS KOHKpPeT-
HOe pasjidie MeX[y TaKVMU ITOHATUSAMM, KaK «3aKOH» U «IIpaBo».

KaxmpIvt 3 5TrX TOIX0M0B O0IaTaeT CBOVIM COOCTBEHHBIM (PMITOCOPCKIIM
VI TeEOPeTIYeCKM OCHOBaHMEM, VI PacCy>KAEHNMS 1 MBICTIV YU€HBIX B OTHOIIIE-
HVIV IIPVHIINIIOB IIpaBa CKJIaIbIBAIOTCA B paMKaX THX TIOIXOIIOB.

Tak, B paMKax eCcTeCTBEeHHO-IIPaBOBOTO ITOJIXOfa OCHOBHBIMI ITOCTYJIa-
TaM¥, VIV IPVHIMIIAMY, TIpaBa cjleflyeT CYUTaTh BceoOIIie HpaBCTBeHHBIe
HNpVHUIMIEL B cBoIO odepens, IPUHIMIILI IIpaBa B paMKax ITO3UTUBMCTCKOTO
HOIIXOfla IPEJICTaBIISAIOT coboV Oa3oBEIe ITOJIOXKEHVIs, 3aJI0)KEHHEBIe CyBepe-
HOM B IIpaBO KOHKPETHOV IIOXA.

VlaTerpaTMBHBIN IIOAXOM K IOHMMAHMIO IIpaBa OIIpefessieT IPVHIINIIEL
IIpaBa KaK vew, Ipu3HaHHbe 1 PeasTi30BaHHbIe B IeATeIbHOCTY 3aKOHOIa-
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Tessl. JInbepTapHBI JKe IOIXO/, OoIIpenesisieT B KauecTBe IIPMHIIMIIOB IIpaBa
3aJIOKeHHBIe B 3aKOH ¥ IIPaBO MIEe ¥ TeOPUM O CBOOOIe M MHBIX IIpaBax ue-
JIOBEKa.

MBpI Gosiee BCero CKIIOHHBI IPUIEPKMBATHCS ITO3UTUBVICTCKOTO TIOXOMIA
B IIOHMMaHMM IIpaBa, UCXOAS U3 TOTO, YTO Ha CEroIHSIIHEM UCTOPUYECKOM
3Talle PasBUTHA TOCYHApPCTBEHHOCTM HEMBICIVMMO pasflelleHre IOHSTUN
«IIpaBO» U «TOCYJIapCTBO», B CBSI3U C YeM B paMKax Bcex cdep XKusHeses-
TEJIBHOCTY OOIIecTBa Pa3BMBAIOTCS VI PACIIPOCTPAHSIOTCS VIEN O IIpaBe Kak
0 MOPOXKIIEHNMM TOCyAapcTBa U HEOTAEIMMOCTH MX APYT OT ApPyra, 4To, IO
HallleMy MHEHUIO, COOTBETCTBYeT COBpPeMeHHOM McTopumdecKkon smoxe. [Tos-
TOMY Hlajiee MbL Oy/IeM paccMaTpyBaTh IPVHIVIIBL IIpaBa VIMEHHO B paMKax
JAHHOTO IIOIXO/Ia.

Ha nepBbInt B3ITIAM, BCe BhIIIeyKa3aHHbIe TEOPWM ¥ VX HOAXOMBI K TTOHM-
MaHMIO IIPVHIIMUIIOB IIpaBa PasHSTCSA U CofepkaT pas/IMYHble B3IJLAIbl Ha
JIaHHBIV BOIIPOC, OJIHAKO y HUX Y BCeX €CTh e/IMHOe 3BeHO, CB3aHHOe C HaJll-
q1eM B KaXKIOM 13 HuX PyHIaMeHTaIbHBIX Havdasl, IPVHINIIOB, Ha KOTOPBIX
OasvpyeTcs 1 pa3BMBaeTCs IIPaBo.

Ermte oguvM acriektoM, TpeOyomyM pazbopa Wit peanv3aiiiy yKasaHHOT
HaMM 11eJ1¥, SIBJIgeTCs ollpeesleHyie COOTHOIIeHS ITPVHIIVIIOB IIO3UTUBHOTIO
IIpaBa, JOKTPMHAILHBIX IPVHIIUIIOB 1 JOKTPVHBL 3a OCHOBY MBI XOTEJIV OBI
B34Th, KaK TOBOPWIN paHee, UMEeHHO MO3UTUBUCTCKUM MOAXOM, U yXKe B €ro
paMKax pacCMOTPeTh COOTHOIIeHVe JaHHBIX KaTeTOPUIAL.

Kak panee MBI yXXe yKa3bIBasIi, IIPUHIIMIIAMM IIpaBa SBJISIIOTCS Oa30BbIe
TIOJIOXKEeHMs], 3aJI0)KeHHbIe CaMIIM F'OCyIapCTBOM B IIPaBo, TO eCTh IIPaBo SBJIS-
eTCs1 pe3ysIbTaTOM JAesATeIbHOCTI TOCyIapCTBa.

B pamkax moO3UTUBMCTCKOTO MOAXOA CJIeflyeT OTMETUTD, YTO IIPVHITUIIBI
PpasmersroTcs Ha CJIeMyToIle KaTerOpuit:

1) mpuHIMIIBI TIpaBa, a MMEHHO Oa30BBle, IOPUOMYIECKN 3aKpeIUIeHHBIe
IIpaBoBble WfIeu, KOTOphle OIPeAesIaioT CYITHOCTE VI BEKTOP ero peryJmpo-
BaHWIS;

2) DOKTpMHAIBHBIE IPVHIINIIEI — BBIpaOOTaHHEIE IIPABOBOVI JOKTPUHO
HOPMAaTVBHBIE IIPaBOIIOJIOKEHVIS, IIPEICTaBIISTIoNIe cOO0TT OCHOBOIIOTIArato-
IIIMe CY>KIEHV: O IIpaBe, Ha KOTOPBIX CTPOSITCS OOJIbIIe IPYIIIbI IIPaBOBBIX
HOPM.

HeoOxomyMo OTMETUTB, UTO IIpaBOBasl JOKTPMHA ITPeNCTaBiIseT coOOo
HPVHIINIIBI, U3JI0KeHHbIe aBTOPUTETHBIMY yYeHBIMU B CBOVIX TPYAax U Ipu-
3HaHHbBIE TOCYJaPCTBOM.

Kax ormeuator mpodeccopa A.V. Opumunauxos, A.O.[Janrarosa,
B. V. ®arxu B nccnenopanumn «IIpaBoBast JOKTprHa KakK MCTOYHMK IIpaBa B
Poccuiickon @eneparin», mpaBoBasi JOKTPVIHA CETOIHS MOXeT OBITb ITperl-
CTaBJIeHa He TOJIBKO KaK y4eHUe O IIpaBe, HO 1 KaK OPUIIMaJIbHBIV [JOKYMEeHT,
CUCTEMATV3UPYIOMINIA IPVHSTEIE B TOCYAapCTBe B3IJISABI Ha IIpaBOTBOpUe-
CTBO M ITOJINTVIKY B TOVI MJIV MIHOV OOJIACTH, a TaKXXe KaK pe3yJIbTaT TOJIKOBa-
HVS HOPM I1paBa [4, c. 61].

AHam3upys HOHATHUS IIPaBOBOV HOKTPVUHBI, MOXXHO TOBOPUTH O TOM,
4TO JIOKTPVMHAJIbHBIE ITPVHIINIIEI, KOTOPBle 3aKIaIbIBAIOTCS BIIOCIEICTBIN
B OoJIbliIVie TPYIIIBI HOPM IIpaBa, SIBJISIOTCS Pe3yJIbTaToOM, BBIPaOOTaHHBIM
STOVI CaMOVI JOKTPWMHOVI, TO €CTh JOKTPVHAaIbHbIE IPUHIIMIIBI — 3TO YacTh
IIPaBOBOVI JOKTPVIHEL.
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B. A. VmroxmHa B paboTe «[JoKTprHaIbHbIe IIPVHIINIIEL IIpaBa: IIOHATE U
criervidyKa» TOBOPUT O TOM, UTO IPVHIIVIIBL ITpaBa SBJISIOTCS Pa3sHOBUITHO-
CTBIO IOPVAVYECKNX HaYUIHBIX VeV, HO IIPV 3TOM HeOoOXOAVIMO OTIpaHM4N-
BaTh IIPVHIIVIIEL [IPaBa B IIO3UTVBVCTCKOM IIOHMMAHUIM OT JOKTPVHAIBHBIX
IPVHIINIIOB IIpaBa. IlepBble IIpecTaBIIAIOT cOO0TI HOPMATUBHO 3aKpeIlIeH-
HbIe VICXOIHBIE, PYKOBOJAIIMe, Oa3oBble WMjlew, JieXalllyie B OCHOBE BCEero
HpaBOBOTO PeryJIMpOBaHls, COBOKYIIHOCTI OTpacilelt IIpaBa, OTIeIbHON OT-
pacit YWIV MHCTUTYTa IIpaBa. Bropble — 3TO cOLMaIbHO 3HAYVMBIE VIIEN,
ccpopMyIIpOBaHHBIE OTIEIBPHEIMY YUE€HBIMV B HayYHBIX paboTax, Iry0sd-
HBIX BBICTYIUTEHVISIX VI He HallleIIIvie HOpMaTUBHOTO 3akperuienns [5, c. 10].

ITpodeccop B.A. UeTBepTuH yTBepXK[IaeT, YTO IOKTPUHaIbHBIE MPVH-
LWUIIBl B COBPEMEHHOM IIpaBe OOBIYHO (POPMYJIMPYIOTCS B OPUITMaIBHBIX
VCTOUHMKaX IpaBa. OHM IPUMEHSIOTCS Ha MpaKTHKe KaK 00s3aTesTbHbIe
VI PYKOBOJSIIVIE ITOJIOKEHMS aOCTpaKTHOTO XapaKTepa He3aBMCHUMO OT WX
oduIMaIbHOTO 3aKpeIUIeHVs B HOPMAaTMBHEBEIX aKTaX, IHpellefleHTaX WIn
IOroBOpax, TO ecTh (PYHKIVIOHMPYIOT HEIIOCPEeICTBEHHO KaK IpV3HAHHBIe
IOpVIOVYeCKM COODIIecTBOM (a Ha ypoBHe OOIeconyabHOV JIeTMTMa-
oy — OOJIBIIMHCTBOM CYOBEKTOB IIpaBa) [6].

ITpericTaBieHHBIE TO3UINN aBTOPOB MMEIOT pacxoieHns. Touka sperms
B. A. VIIIOXMHOVI OTHOCKUTEJIBHO TOTO, YTO IOKTPVHAIbHbIE IIPVHIINIIEL OpV-
LMaIbHO He 3aKpeIUIeHbl, HaM KakeTcsi Oojlee BEpHOV: OHU IIPeCTaBIISIOT
CO0OVI MCKITIOYNTEIIBHO MV M BO33PEHNS YUeHBIX U SBJIAIOTCS ITyOIIIHO
HNpU3HaHHBIMY 0e3 POpMaIbHOV OITpeJieIeHHOCTH B JIeVICTBYIOIIeM ITpase.

CirefyeT oTMETUTS, UTO, IO MHeHMIO B. A. VIIFOXMHOVL, OT/Ii4me IPUHIIN-
IIOB IIpaBa Vi JOKTPVHAIBHBIX IIPVHIIAIIOB COCTOUT B TOM, YTO JOKTPVHaIIb-
Hble TIPVHIIVIIEI IMEIOT He3aKpeIUIEHHBIVI CTaTyC B OTJIMYNMe OT IepPBhIX, a B
TexX CJIydasix, KOrja OHM o0peTaroT (popMaIbHYIO OIpeesIeHHOCTb, OHM ITe-
pecTaroT OTHOCUTBCS K [JAHHOVI IPYIIIIe U BXOMISAT YKe B IIepBYIO, C YeM MBI He
MOYKeM He COIJIaCUTBCSL.

PaccmaTpuBas cTpyKTypy COBpeMeHHBIX IIPVMHITNAIIOB IIpaBa, MOXKHO pas-
IeJIVITh X Ha oDIlerrpaBoBble, MeXXOTpacileBble 1 OTpaciieBble. VIMeHHO maH-
HBIVI TIOAXOJ], CETOIIHS SBJISIeTCsl OOIIEeNPUHSTHIM, OHAKO CTOUT OTMETWUTB,
UTO TAHHOe pasrpaHudeHNe 0asupyeTcs: He Ha pas3mmdaum cdep oOIlecTBeH-
HBIX OTHOIIIEHNV, a Ha pasie/IeHNnN IIpaBoOBOVI CYICTeMBI Ha OT/IeIbHBIE CO-
CTaBHBIE YaCTM.

Takmm oOpasoM, K yHIaMeHTaJIbHBIM OCHOBAaHMSIM JIIOOOTrO IpaBa
cjleflyeT OTHECTM VIMEHHO oOmlerrpaBoBble IpyHIMIBL KoHeuHo, ecTh m
MeXXOTpacileBble, 1 OTpaciIeBble IIPUHIINIIB, HO OHM BKJIIOYAIOT JIVIIB OT-
TerbHBIE crienyidaecKye e, KOTOpble MOXKHO IIPYMEHWTh B HEKOTOPBIX
oTpacIsix IpaBa, HO He BO Bcex. Hac ke B JaHHOV CTPyKType MHTepecyioT
VIMEHHO OOIIeNpaBOBble IIPVHIIVIIBL.

[NonsiTre OOIIEIIPaBOBBIX IPVHIIVIIOB COAEPXXNUTCS B paboTax psiia yde-
HBIX, VMCCIIeOBaBIIMX ITpo0IeMbl, CBsI3aHHBIE C IIPMHIWIIAMM IpaBa. Tax,
JI.C. SIBa xapakTepwmsyeT OOIIVie IIPVHIINIIE IIpaBa KakK OOIye 1T MeX-
IyHapOIHOV IIPaBOBOVI CHCTEeMBI; OOIIVie /IS BCeX IIPaBOBBIX CUCTEM IOCy-
HDapCTB OMHOIO ¥ TOTO K€ TUIIA; IS IIPaBOBBIX CHICTEM OIHOIO BMa (ceMeri-
CTBa); [I7Is BCeX OTpaciiert JaHHOV IIPaBOBOM CHICTeMBI TocymapcTsa [7, ¢. 155].
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I'To muenVIO TTpOodeccopa M. V. BarrriHa, o01errpaBoBble IIPUHIINITB Xa-
PaKTepM3YIOTCS TEM, UTO OTHOCSTCH K IIPaBY B I1€JIOM, PacIIPOCTPAHSIOTCS Ha
BCe ero OTpaciiv, OObeAVHSIOT U KaK ObI IleMeHTHpyIoT ux [8, c. 149].

I1.E. 3emckoBa B Tpye «O BO3MOXHOCTM CylllecTBoBaHMs Kareropum “O6-
Ve TIPVHINIIEL IIpaBa” B YCJIOBMSAX IIVPOKOTO PasHOOOpasys TpamuIii
IIpaBa B MVpe» TOBOPUT, YTO OOIIVe IIPVHIINIIBL IIpaBa — 3TO IPYIIIa IIPWH-
LIVITIOB, €IVIHBIX JIS IIIVIPOKOTO psifia HallMOHAIBHBIX IIPABOBBIX CHCTEM, BIIO-
CJIEICTBUV CTABIIVIX YaCThIO0 MEXIyHAPOIHOIO IIpaBa IIyTeM «COIJIacOBAHVISL
BOJIb TOCYZapcTB» [9, c. 26].

ITo muenmio C.E. ®pornosa, obmenpaBoBele — 3TO OOIME IIPVHIIVIIEL
IUIS. MEXITYHAPOIHOV IIPAaBOBOVI CUCTEMBI, IEVICTBYIOIIVE B ITOIABIISIONIEM
OOJIBIINHCTBE OTpacylel! IpaBa M PacIIpOCTPAHSIONIVE CBOIO IOPVINYIECKYTO
CVUIy Ha OCHOBHBIE Pa3HOBVTHOCTY Iopyadeckont mpakTukm [10, c. 14 —15].

B cBoro ouepenp, C.B. CrpeirmHa B pabote «OOIIenpaBoBble IIPVHIINITBI
IIpaBa B JIOCTVDKEHWI COOTHOIIIEHSI OYKBBI U JTyXa 3aKOHa» TOBOPUT O TOM,
4yTO OOIIIVe TIPVHIINIIBI IIpaBa, KOTOPbIe BKIIIOYAIOTCS B YMCIIO TIEPBUYHBIX
VICTOYHVIKOB IIpaBa, MTIPaioT BaXKHYIO, CUCTEMOOOPa3yIoIIyo PojIb KaK I
CaMOoro Hay4YHOTO 3HaHMs, TaK M Il HOPMaTUBHOTO PeryIMpOBaHIs BO3HU-
KaroIrmx o0IrecTBeHHbIX oTHOIeHw [11, c. 165].

W3 1mpuBeIeHHBIX OIpeIesieHNi OOIIepaBOBbIX IPVHIINIIOB, Ha HAIll
B3IV, YHMBEPCAIBLHBIM IIOAXOOOM oOsamaeT ompenernenve M. V. banru-
Ha. IT.E. 3emckoBa m JI.C. SIBra Gostee CKIIOHSIOTCA K HaATOCYHapPCTBEHHO-
My YPOBHIO 3TMX IIPVHIINIIOB, YTO MBI CUMTAEM CJIOXKHO peal3yeMbIM BBU-
Iy TOTO, YTO eCJIV MbI TOBOPVM 00 YHMBEPCAJIBHOCTY 3TUX IIPUHIINIIOB Ha
MeXIyHapOIHOM YPOBHE, TO HEOOXOAVIMO TOBOPUTE 1 00 YHUBEPCAIBHOCTI
IIpaBa.

ComnocTraBuB ¥ IIpOoaHAIM3MPOBaB BCe IIPUBEIEHHBIE BBIIE TOUKU 3pe-
HVISL, MOXKHO CKa3aTbh, YTO OOIIeIIpaBOBble IIPVHIINIIBI IIPEACTaBIISIOT COOOT
yHVBepcaJIbHble PYKOBOISIIIVIE II0JI0XKEHs, 3aHVIMaIOIIIle IlepBooYepeTHoe
MeCTO B paMKaX CVCTeMbI IIPUHIINIIOB IIpaBa. [pyrimut crroBaMm, oberpa-
BOBBIE IIPVHITUIIBI — 9TO Te Oa30Bble IIPVHITUITHI 1 Havdala, Ha KOTOPBIX CTPO-
VITCSI caMO IIpaBo.

HeobOxo1mMo 0TMETHUTB, YTO OOIIIeIpPaBOBbIE UIEN B CBOEV OCHOBE COZEP-
JKaT 1IeHHOCTY, peaIbHO CYIIIeCTBYIOIIVE 11 pasziesisieMble BCeMI WwieHaMu 00-
miecTBa. VIMEHHO crcTeMa IIeHHOCTEeV BIIMSIeT Ha IIOBeIeHMe UejIOBeKa, UTO
B KOHEYHOM CUeTe COCTaBJISIeT COBOKYITHOCTH OOIIENpaBOBBIX ITPVHIIVIIOB
Ipasa.

Ob1errpaBoBble IPVHIIVIIBL IIPOSBIISIIOT a0COJIIOTHO BCIO CUCTEMY IIpaBa,
TO eCcThb OHV (POPMUPYIOT OCHOBHOV BEKTOP pasBUTV Ipasa. MexxoTpacite-
BbIe IIPVHIIVITEI MOTYT CITY>KUTB OCHOBOV BCETO HECKOJIBKVIX OTpaciIer] IIpaBa,
a oTpaciieBble pacKpbIBalOT OCOOEHHOCTVI KOHKPETHOV OTPACIIV IIpaBa.

11 HADJISTHOCTYT MOXKHO IIPVMBECTYM IIPVHIIMII 3aKOHHOCTY, KOTOPBIV
pacpocTpaHseTcs Ha BCIO CUCTeMY IIpaBa ¥ SBJISETCS OOIIeIIpPaBOBBIM.
IMpuHIIMII coCTSA3aTeIPHOCTY MpOollecca II0 CBOEV CYyTV MeXOTpaciIeBo (Xa-
paKTepeH, HaIpUMep, I TPaKIaHCKO-IIPOIIECCYaIbHOTO VM YTOJIOBHO-IIPO-
LieccyasibHOTO Ipasa). [TpuHIImMII Xe cBOOO/IBI TPYIOBOTO JIOrOBOpa XapaKTe-
PeH I TPYAOBOTO IIpaBa VI SIBJIIeTCS OTPACIIeBBIM.


file:///E:/Denisenko/Vestnik_2_2024(%d0%b3%d1%83%d0%bc%d0%b0%d0%bd%d0%b8%d1%82)/ 
file:///E:/Denisenko/Vestnik_2_2024(%d0%b3%d1%83%d0%bc%d0%b0%d0%bd%d0%b8%d1%82)/ 
file:///E:/Denisenko/Vestnik_2_2024(%d0%b3%d1%83%d0%bc%d0%b0%d0%bd%d0%b8%d1%82)/ 

A.T. AxBeponn P a\\
—
~

KoHKpeTHO B JaHHOM MCCIIENOBAHMIM HAC MHTEPECYIOT OOIIelpaBOBble
HPVHIINIIBL, KOTOpble BKIIOYAIOTCS B OCHOBY BCErO IIPaBa B LIEJIOM W BBICTY-
IAIOT €ro IIePBOOCHOBOVL

K crcreme obmrernrpaBoBbIX MPVHIIMIIOB MOXKHO OTHECTV Pa3Hble IPUHIIN-
IIbI CITpaBe/UIMBOCTY, 3aKOHHOCTYM, TyMaHM3Ma ¥ Ap. B ropumydaeckon iamre-
paType MOXXHO BCTPETUTh COBEPIIIEHHO pa3jIMdHble IOJIXOMIbI K CTPYKType 1
COCTaBHBIM 3JIEMEeHTaM CHCTeMBI OOIIIeIIPaBOBBIX IIPVHIINIIOB, YTO 00YC/IOB-
JIEHO B IIEPBYIO Oouepeib HayIHBIM CyOBeKTMBI3MOM 1 pasierieHneM (00be-
IOVHeHVeM) HeCKOJIPKIMX IIPVHIIUIIOB Ha HECKOJIBKO (B OIIVH).

Hanpuwmep, npodeccop T.H. Pagpko [12, c. 65— 67] BrirodaeT B cuctemMy
00IIIeNpaBOBEIX IPMHIINIIOB IIPVHIINIIBL CIIPABEIJINBOCTYL, TYMaHWM3Ma, eIVH-
CTBa IIpaB 11 00sI3aHHOCTeVI, HeMOKpaT3Ma, 3aKOHHOCTY, paBeHCTBa I'PakKIaH
Heper 3aKOHOM.

ITpodreccop B.M. lllacpupos [13, c. 48 —49] oTHOCUT K IAaHHOW CHUCTEMe
HPVHIIVNII BEPXOBEHCTBA IIPaBa, 3aKOHHOCTY, YBaXXeHWUS IIpaB U CBOOOI de-
JIOBeKa W IpaXIaHMHA, CIIPABEIJINBOCTY, HELOIIYCTUMOCTU IIPOU3BOIBHOIO
OrpaHVYeHNs IIpaB 1 CBOOO, IIMPOKOVI JOCTYIIHOCTY IIPABOBOV MHQOpMa-
LW, B3aMIMHOVI OTBETCTBEHHOCTM rOCyIdapcTBa U rpaxmanuHa. [Ipodecco-
pa xe B.V. Jleymmmu n B.]1. Ilepesasios [14, c. 239—240] x oOrrerrpaBoBeIM
HPVHIIMIIAM OTHOCST IIPVHIINII CIIPaBeJIMBOCTY, YBAXKEHMSI IIpaB ueIoBeKa,
PpaBHOIIpaBNs, 3aKOHHOCTW, IIPaBOCY VL.

Mp1 11071aTaeM, 9To HarbosIee IOJTHBIM 1 BCeoOheMITIOITVIM SBJISeTCs CHCTe-
Ma, npuBenieHHas MeHHO T.H. PajipKo, oiHaKo, Ha HaIll B3IJIA, CJIe0BasIo
OBl paccMOTpeTh BO3MOKHOCTb BHECEHVISI B 3TOT IlepeueHb TakKe IIPMHIINIIA
B3aVIMHOVI OTBETCTBEHHOCTY YeJIoBeKa M TOCyAapcTBa. DTO CBSA3aHO C TEM, UTO
KOHKPEeTHO Ha COBpeMeHHOM 3Tarle pa3sBUT: obllecTBa 1 rocydapcTBa IIpo-
VICXOAUT VIX TECHOeE IIepeIUIeTe e, CTPYKTY PHO M3MEeHSIOTCS O0IeCTBeHHbIe
VIHCTVUTYTBI, IIPaBOOTHOIIIEHVISL, B CBSI3M C YeM HapacTaeT BaXXHOCTb IIPaBOBO-
IO 3aKpeIUIeHVIs B3aIMHOVI OTBETCTBEHHOCTV UeJjIoBeKa V1 FOCyIapCTBa.

1t Goslee meTayIbHOrO aHayIM3a OOIIENIPAaBOBBIX HPWHIINIIOB IIpaBa He-
00XOAVIMO PacCMOTPETh B OTHAEIBHOCTYI KaKIBIVI 13 HIX. 32 OCHOBY BO3bMeM
cucremy, npemyioxennyto T. H. Pagbko.

Ipunyun saxonnocmu. Ilpencrasisger cobont oguH 13 dpyHIAMEHTAIBHBIX
npvHOUIOB. Ero MOXHO OIIpefe/IsTh KaK IIPUHIINII, COIIACHO KOTOPOMY
BCe CyOBEKTHI OOIeCTBEHHBIX OTHOIIEHUI HO/DKHBI CTPOrO 1 HEYKJIIOHHO
co0JIIOIaTh IIPaBOBble HOPMBI, BEIPayKeHHBIE B 3aKOHAX VI APYIMX HOPMaTWB-
HO-TIPaBOBBIX aKTaX, a TakKXe B MHBIX MCTOYHMKax Itpasa [15, c. 114—115].
JaHHBIVI IPUHIMII HOCUT (PyHAAMEHTaJIbHBIVI XapaKTep U 3aKpeIUleH B
Koncrurynum Poccurickont @enepanmm [16] (ct. 15), B KOTOpOT IPSIMO YKa-
3aHO, YTO OOIIeNpV3HAHHbIe HPVHIINIIBL SBJISIOTCS COCTaBHOV UYacThIO ee
HpaBOBOVI CHCTeMBL. Taxoke 3TOT HPWHIIUII 3aKpeIUIeH B TaKUX HOPMaTVB-
HBIX IIpaBoBbIX akTax, Kak KoAIT P® [17] (ct. 1.6), K PD [18] (cT. 1), TK PD
[19] (cT. 2) vt MHBIX.

[punyun demoxpamusma. ITpenronaraer, 9To Hapon KaK HOCUTEIIb Bila-
CTVI HOJIHOCTBIO BOIUIOIIAET B JKM3HB CBOIO BOJIIO Uepe3 MeXaHW3MBbl HeIlo-
CPeCTBEHHOI'O Y4acTVsl B 3aKOHOTBOPYECKOVI eI TeJIbHOCTIL CTPaHEBL, TakKe
4uepe3 coLMaIbHbIe MHCTUTYTHL W CIIEIMAIBPHO 3aKpelUIeHHble MeXaHV3MbL
HapOIOBJIACTVIS YYaCTBYeT B YIIPaBJIeHMI OOIIeCTBEHHBIMIL 1 TOCYdapCTBEeH-
HBIMW JeaMi. JJaHHBI HPUHIONII 3aKpeIUIeH He TOJIBKO B (peliepasIbHbIX
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HOPMAaTWMBHBIX IIPaBOBBIX aKTax (Harpmmep, B cT. 3 Korcrurynum PO, ct. 23
YUK P® [20] u 1p.), HO 11 B permoHaIbHBIX HOPMaTHBHEBIX aKTaX, a IMEHHO
B KOHCTUTYIIMAX, ycTaBax cyOwpekToB Poccurickonr @enepariy (Hampumep,
B cT. 4 CrentHoro Ynoxenus (Koucrurynym) PeciyOmmikm Kanvbikms [21], B
ct. 3 Koncrurynmm Pecriy6rmkm TaTaperan [22] u np.).

Hpunyun eymanusma. IlpenrmornaraeT OTHOIIIEHMe KaXIIOTO dejloBeKa K
0OITecTBY M MHBIM CyObeKTaM ITpaBa C ITO3VIIMM T'YMaHVCTIYeCKMX Hadasl,
B paMKaxX KOTOPOV BBICIIEV IIeHHOCTBIO I TOCyapcTBa M OOIIecTBa sB-
JIAIOTCS XXWM3HB U 3[I0POBbe UeloBeKa. TakKe 3TOT IPVHIIMII BOIUIONIAETCS
B TOM, YUTO BCE CPEICTBa M CWJIBI TOCYAapCTBa HAIIPaBJIIOTCS Ha TO, YTOOBI
XKW3HBb KaXKJIOTO YesloBeKa ObLIa KOM(OPTHON M B MaKCYMaIbHOV CTeIIeHM
OJ1aronpuUsATHON. DTOT IPWHIINII 3aKperuleH, Hanpumep, B Koncrurynym PP
(ct. 2), YK PD [23] (ct. 7), YVIK PD (cT. 8) m mip.

Ipunyun cnpabedsubocmu. OH BKIFOUaeT B ceOs TaKye KaTeropwm, KaK pa-
BEHCTBO I'pakKIaH, yBayKeHe 1 3allliTa IIpaB, CBOOOJI 1 3aKOHHBIX MHTEPECOB
JerioBeKa M IpakfaHWHa, COpa3sMepHBI yUeT MHAVBUIYIBHBIX, COIMalIb-
HBIX 1 TOCYJapPCTBEHHBIX MHTEPECOB, TIO/IepKKa 1 OXpaHa COIIMaIbHBIX OT-
HormeHmit. Ero MoxxHO HarsssgHo yBuaeTs, HanpuMep, B YK PO (ct. 6), YIIK
P® [24], (u. 2 cT. 6), TK PD (cT. 1141) M T. /1.

ITpuanyn copaBeyIMBoCTY Kak TakoBont B Koncrurynym PO He oTpakeH.
B mipeaMbyiie oTpajkeHa JIMIIb Bepa B clipasefyimBocTb. Ho B cBomx mocta-
HosyreHysax KoHncrutynyonHbIn ¢y, PO 110cTOSHHO cchlIaeTcs Ha ITPVHITVIL
CIIpaBeIIMBOCTY KaK KOHCTUTYIIVOHHBIN [25].

Ipunyun pabuonpabus. DTo OOVH M3 BaKHEWIINX IPWHIINIIOB, B OCHOBE
KOTOPOTO JIEXUT YCTAaHOBJIEHVE eAVHBIX IIPaBVII IIOBEIeH I CyObeKTOB
IIPaBOOTHOIIIEHNII, HaXOOAIIVMXCSI B CXOXMX YCIOBUSX W XapaKTepu3ylo-
IITVIXCS OJIVIHAKOBBIMIM OOCTOSTEIILCTBAMM, a TakXKe Pas/IMUHBIX ITpaBWI I10-
BefleHrs (ycTaHOBJIeHMe 3allpeTOB, OrpaHMYeHNI, IIpeloCcTaBIIe e JIO0M0JI-
HWUTEJIBHBIX IIpaB, BO3JIOXKeHWe IOPUINIeCcKIX 00s3aHHOCTE, ITOBBIIIIEHHO
OTBETCTBEHHOCTM ¥ T.IL.) U1 CyOBEKTOB ITpaBOOTHOIIIEHUTI, HAXOMAIINXCS B
CXOXVIX YCJIOBUSAX, XapaKTepU3YIOIINXCS Pa3INdHBIMI 0OCTOSATeIbCTBaM,
Ha OCHOBe KPUTepUeB, 3aKpeIUIeHHBIX B HOPMATUBHBIX IIPaBOBBIX aKTax [26,
C. 26 —27]. [laHHBIVI IPVHITAII MOXXHO BCTPETUTD, HallpuMep, B KorcTurynum
P® (ct.19), T[KPD (ct. 1), YK PD (cT. 4), KOAIT PD (cT. 1.4) m mp.

[punyun edurncméa npab u obazannocmer. Bxirodaer B cebs TOT daxT, uTO
IpaBa M O0S3aHHOCTV IIPEICTaB/IAI0T cOOOV HepaszeslMble KaTeropuu, B
YaCTHOCTY IIpaBa OHOIO T'pakKIaHWMHA SBJIAIOTCS O0OS3aHHOCTBIO APYIrOro
v HaoOopoT. HeBo3MoxxHO mnpencTaButh cebe mpaBa 06e3 cOOTBETCTBYIOIIVIX
VM 00s3aHHOCTeN 1 00s3aHHOCTY 0e3 COOTBETCTBYIOIIMX MM 1IpaB. [laHHbI
npuHIV pearmsyetca B Koucrurynmsa PO (4. 2 cr. 6; 9. 3 cT. 17), I'TIK PD
[27] (cT. 12), VIIK P® (ct. 244), CK P® [28] (cT. 31).

HemastoBa)XHBIM SIBJISIETCSI Takyke BOIIPOC 3aKpeIUIEHVS OOIerrpaBOBBIX
HNPUHIINIIOB, TaK KaK 3TOT IIPOIecc OKa3bIBaeT IOTIOJIHUTEIbHBIV Or1arompm-
ATHBIVE 9 deKT B pamMKax IIpaBOIPUMEHUTeSILHON JesATe/IbHOCTH. Tak, IIo
MHeHMIO npodpeccopa A.A. JleMiueBa, ¢ KOTOPBIM HEBO3MOKHO He COIJla-
CUTBCs, TIPUHITNIIBI ITpaBa MOTYT OBITH 3aKperieHbl B KoHcTuTymmm rocy-
JapcTBa U B MHBIX (B IIEPBYIO odepensb KOAUMUIIMPOBAHHbBIX) HOPMATUBHBIX
IIpaBOBBIX aKTax [29, c. 201]. 3akperUTeHVIe IPWHIMIIOB ITpaBa JIaXe C IPaKTH-
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YeCcKOVI CTOPOHBI CIIOCOOCTBYET YIIPOIIeHNIO apryMeHTaIl ITO3ULINI CyOb-
eKTa IpaBa IIPV B3aVMOIEVICTBUI C MHBIM cyObekToM. IIpnt 3ToM Ga30BbIM
CII0COOOM 3aKpeIuIeHVIs IIPUHITNIIOB IIpaBa SIBJISeTC S TeKCTYaIbHBIN.

Crenyer Taxke oOpaTwTh BHMMaHME Ha TO, YTO €CTb U TeXHWYECKVe
pobsIeMbl IpY 3aKpeIUIeHnN JaHHBIX HOPM IIpaBa. B 4acTHOCTV, MOXHO
obpaTuThCS K MccenoaHmio mpodeccopa I'. M. JTanoson [30, c. 213 —218].
B paborte «IIpobieMbl I0pMINMYECKOTO 3aKpeIUIeHVs OOIMX IIPVHIINIIOB
npaBa B OT€UECTBEHHOV IIPaBOBOVI CHICTEME: TEOPETUKO-IIPAaBOBOV aCIIeKT»
l'aymmaa MuxarioBHa yKa3bIBaeT HECKOJIBKO OCHOBHBIX IIPO0JIeM, BO3HMKa-
IOINVIX B paMKax 3TOVI JesaTeJIbHOCTVM, KOTOphle MOXXHO pasfIeInTh Ha Tpu
KaTeropmum:

— TPYZHOCTM B IIpoIlecce TPaKTOBaHWS JaHHBIX IIPUHIIUIIOB (HOPM)
paBa;

— TPYAHOCTM P BEIOOpe crIocoba yKasaHVisI naen B KadecTe IIPYHIIIIA
IIpaBa;

— TpyAHOCTM POPMYJIMPOBKM 3aKpeIlIsieMOoro IMPVHIINUIIA B TeKCTe HOp-
MAaTVBHOTO IIPaBOBOIO aKTa.

C mosmumern I'. M. JIaHOBOVI MBI COTTIaCHBI, OJJTHAKO, Ha HaIll B3IJIA/, CJIey-
eT TakKe oOpaTUTh BHVUMAaHVe Ha KpyT IIpo0JIeM, CBSI3aHHBIX C OTCYTCTBIIEM
€IIVIHOVI OOIIEIIPVIHATON CUCTEMBI OOIIeNPaBOBBIX IIPUHIIVIIOB. DTO TaKXKe,
10 HaIlleMy MHEHWIO, SBJISI€TCSI JOITOJIHMUTEIbHBIM IIPEIISITCTBMEM K CO3/1a-
HVIIO eIMTHOTO MeXaHM3Ma 3aKpeIuIeHs OOIeITpaBOBbIX IIPVIHIIUIIOB B ITpaBe.

Ha ocHoBe Bcero BblIllecKa3saHHOTO MOXXHO cIleJlaTh BBIBOII, YTO B COBpe-
MEHHBIX peayIVsix oOIIelpaBoBble IPVHIIUIIEL IPECTaBIISIOT COOOTI OCHOBY
BCeVI IIPaBOBOVI CHICTEMBI, 0a3mpyIOIerics IPenMyIeCTBeHHO Ha IIEHHOCTSIX,
pasernsieMbIX WIeHaMI OOIIlecTBa, a TakKe 3aHMMAIOIIEN IIepBooYepeiHoe
MEeCTO B paMKaX CMCTEMBbI IPUHIIVIIOB IIpaBa.

Cpen VHBIX TIPVHIINIIOB IIpaBa OOIIeIIpaBOBble IIPMHIIVIIEI ITPeICTaBIId-
I0T coDOM Te MyIen, KOTOpBle PacIIpOCTPaHsIOTCS Ha BCe OTpacii MHpasa Oe3
VCKITIOYeHVsA. ba3oBbIM oT/mameM oOIIerrpaBoBbIX IIPUHIIVIIOB OT JOKTPU-
HaJIBHBIX SBJIAETCS MX OUIIMaIbHOe 3aKpelUleHe B HOPMaTVBHBIX IIpaBo-
BBIX aKTax.

Ob1enpaBoBble TPVHLINIIEL COCTABIIIOT OCHOBHOE COflep KaHIe BO BCeX
OTpaciIsix IIpaBa, BhIpakaloT cobovl 0a3oBble Milen B paMKax IIpaBOTBOpYe-
CKOVI VI ITPaBOITPVMEHUTEIILHON [1esITeJTbHOCTI rOCyJapCcTBa.
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The article examines the main theoretical approaches of legal scholars related to the essence
and understanding of general legal principles, and analyzes the distinctive aspects of general
legal principles compared to others. The relevance of the article is due to its contentious nature
regarding the content and essence of general legal principles among different authors. The
novelty of the article lies in the analysis of contemporary general legal principles, and the
identification of the relationship between legal principles and doctrinal principles. The aim
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is to define general legal principles, explore the place and role of general legal obligations in
the system of legal principles, and determine their characteristics within the system of legal
principles.

Keywords: principles of law, classification of principles, general legal principles
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