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IIOHSITUE CBOBO/IbI BOJIV B KOHLIEITLINM
KYJIbTYPBI C.11. TECCEHA

M.IO. 3azupnax?

Céoro gpunocogpuro kysvmyper C.U. Ieccen Gvicmpaubaem,
onupascy Ha meopuio yernnocmen I'. Puxxepma. [1o0obHo Pux-
kepmy, Leccern omBooum unoubuoy baxweriutyio poas 6 popmu-
pobanuu kyavmypsl. Mnoubuo nposbasem cboro c60000y Auuib
6 mbopuecmbe, u cmenens peasusayuu e2o mopueckozo 1o-
MeHUUAA 3a6UCUN He MOALKO 01 KYAbIMYPHO20 KOHImeKcmad,
6 yca0BusAx Komopo2o 310 NPOUCXo0U, HO U 01 peaAaMeHmna-
yuu Bo3moxxHocHell 045 camoaxmyaiusayuu 6 onpedeseHHom
obwecm@Be. B cbsa3u ¢ smum Leccen paccmampuBaem obuyecmbo
KaK cgpepy KOMMYHUKAYULL MHOKecba uHOuBudob, uve méop-
wecmbo cAYKUM npoooxKeHU0 npoyecca cHpykmypupobanis
KyAvmypolL kax maxoboi. Ipgpexmubrocms peasudayu yem-
Hocmetl 8 KyAvmypHoil 0eilcmBumeabHOCIU, MAKUM 00pasom,
Haxooumecs 6 npamott 3a6ucumocmu om obecheuerus yca06ui
peasusayuu c60600v: boau. [Tomenyuarsho cyuwecmbyem Heo-
epanuyennoe MHoxecmbo Bapuanmob packpvimus NOHAMUA
6000001 Boau, KAXKOBLI U3 KOMOPBIX Npednosdeaent onpedeiet-
Hble 0oepanuvenus 6 akmyaiusayuy unoubuoa 6 kysvmype. Bos-
Huxaem Bonpoc, Kakum 00pasom Kaxowlil uHOUBUO ocosHaem
Bosmosxrocms mbopuecmba 8 ycaobusax KOHKpemHoOU KYAbImy-
pbl, a maioke 4mo nosboasem emy Bvicmpaubams Gexmoput ca-
moaxmyasusayuu. B nouckax omBema na smom Gonpoc I'eccer
npubeaaen K OualexmuueckoMy memody Kax yHubepcarsHomy
hopMarLHOMY UHCIPYMEHINY OUeHKU pasbumus KyAsmypol.
I1peodosems 6 meopuu pacnad kyasnype. Ha MHoxXecmBo Bapu-
ayuil axmyaiusayuu c6obo0st 6oau T'eccerny nosbossem mpax-
moBxa obujers Boau Kak nepmarneHmHo 00HOBAAIOU,e20Cs Pe3yAb-
mama B3aumodeticmbus mHoxecmba unoubuoob. Omoesviiil
ueqo0bex, coeaacro Iecceny, moxem ocMmvlcaums cobcmBentioe
npouLL0e KaK KOHMUHYAALHOCb, M0AbKO conocmabul cocmab-
S04 Ue ee COYUAALHbIE NPAKIMUKU C YeM-1110 1peBocxo0AUsUM
e20 ueau.

Katoueboie croBa: C.U. Teccen, I. Pukxepm, yeHHOCH®,
uHOUbU0, obuyecmbo, cboboda boau, xysvmypa, npabo, KOMMY-
HUKAYUS.
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NEO-KANTIANISM

THE NOTION OF FREE WILL
IN SERGEY HESSEN’S
CONCEPTION OF CULTURE

M. Yu. Zagirnyak'

Sergey Hessen builds his philosophy of culture on Hein-
rich Rickert’s theory of values. Like Rickert, he believes that
the individual plays a key role in the formation of culture. The
individual exercises freedom only in creative activity and the
degree to which he fulfils his creative potential depends not
only on the cultural context in which it happens, but also on
the regulation of the opportunities for self-actualisation in
any given society. Accordingly, Hessen defines society as the
sphere of communication among a multitude of individuals
whose creative activities serve to continue the process of cul-
ture-structuring. Thus the effectiveness of the realisation of
values in cultural reality depends directly on ensuring the
conditions for the exercise of free will. There is potentially an
unlimited number of ways of defining the concept of free will,
each imposing certain limitations on the actualisation of the
individual in culture. The question arises, how does each indi-
vidual understand the possibility of creative activities within
a concrete culture and what permits him to determine the vec-
tors of self-actualisation? In seeking an answer to this ques-
tion Hessen resorts to the dialectical method as a universal
formal instrument for assessing the development of culture.
What enables Hessen to overcome in theory the fragmentation
of culture into a multitude of variations of actualisation of free
will is the interpretation of the common will as a continuously
renewed result of interaction among a multitude of individu-
als. An individual, according to Hessen, can understand his
own past as a continuity only by comparing its component so-
cial practices to something that transcends his goals and that
is not reduced to a fragment of personal being.

Keywords: Sergey Hessen, Heinrich Rickert, value, indi-
vidual, society, free will, culture, law, communication.

Stating the Problem
Sergey Hessen (1887 — 1950) is a prominent rep-

resentative of Russian Neo-Kantianism in pre-revolu-
tionary Russia and in the Russian émigré community.
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pyOoexse. [Tpemioxennas ['ecceHoM Momesb comyyma
OCHOBaHa Ha 0e3yCJIOBHOM IpUOpUTeTe CBOOOBI BOJIM
VHIOVBYIA, obecTiedeHie KOTOPOI SIBIIAETCS YCIIOBVIEM
passuTia KynbTypbl. CorrmacHo ['ecceHy, KaKabiv MH-
IVIBUJL Y9aCTBYeT B CO3JAHMN U pasBUTHUN KYJIbTyPbl —
Y felaeT 3TO HacTOJIBKO 3(p(eKTMBHO, HaCKOJIBKO He
OrpaHIYeHbI €T TBOPYecKyie BOSMOXKHOCTIL. BosHIIKaer
BOIIPOC, TToueMy ['ecceH MO3MIIMOHMPYeT CBOOOTY BOTIN
VIHIOVIBYZA KaK IJIaBHBIVI KPUTEPWIL IS OIIeHKM KYJITb-
TYPHOTO pasBUTHA per se. B Iomckax oTBeTa Ha 3TOT
BOIIPOC s 0OpalIlych IpeXe Beero K paboraM I'ecceHa
110 ToymTIdeckon dpvtocodum v dprtocodpum Ipasa,
IIOCKOJIBKY B HVMX OH OOBACHSET 0COOeHHOCTM (PYHK-
LVIOHMPOBAaHMS M pasBuUTHA conmyMa. [IpuHymMas Bo
BHIUMaHVe VHTeJUIeKTyaJbHble VICTOKM Drutocodmm
I'eccena B 11estom (T'eccen, 19996, c. 782)2, s cobuparochk
BBISICHUTD, Ha KaKyie IIPVHIIMIIBL 11 TIOJIOKEHIIS aKCHO-
storvy GafleHCKOro HeOKaHTVAHCTBA OH ONMMPasICs IIpU
CO3MIaHMM MOJEIV ISl aHayI3a IVMHaMVKM COIValb-
HbIX peHOMeHOB. 3alerasi BIieper], cJIelyeT OTMETWUTB,
uTo, 10 yOexmeHmto ['ecceHa, B3aMMOIEVICTBIS JIIO-
IeVl CO3MAIOT KYJIBTYPY, KOTOPYIO MOXKHO ITOMBICINTE
TOJIBKO B MICTOPUYECKOV IIePCIIEKTMBe KaK AVHAMUKY
BOIUIOIIEHVIS MIlevi®. DTV Men He MOTyT OBITh pemyILin-
POBaHBI K MHTepecaM 1 CTpeMJIeHVSIM KaKOTr0-JI0o 1H-
nuByaa. [loaToMy BO3HIKaET elrie OMH BOIIPOC: KaKM
oOpa3oM peassyeTcs cBOOOIa BOJIM OTHEIBHBIX MH-
AVIBUJIOB B paMKaX PasBUTHS KyJIBTYPBl, oOsIaaroriern
COOCTBEHHOVI JIOTMIKOTI?

ITpuanMnel akcnosorumu I'. Pukkepra

Pukxkeprt, yaeHMKOM KoToporo Obu1 I'ecceH, HacTa-
VIBaJI Ha eMHOM YHVBEPCaJIbHOM aJIFOPUTMe PACKpPHI-
TSI KyJIBTYPHOTO COJIep>KaHMs ¥ IPeIOXIII aKCHo-
JIormgecKkoe ODOCHOBaHVeE COIMaIbHBIX (PeHOMEeHOB
KaK yCJIOBUII, HeOOXOAVIMBIX [IJISl CO3AAHS KYJIBTY PBL
B 0CHOBY cBO€VI KOHLIEIIIIMI OH TI0JI0XKIJI IIOHSITYS:

1) yenrocmu (Werte) — BHeBpeMeHHOrO 0OpasoBa-
HVSI, HaXOIAIIEerocs 3a IIpefeslaMil B3avMOIEVICTBISL
cyobexTa 11 o0bekTa (Pruxkept, 19980, c. 23) 1 HUKOTIA
COIep)KaTeJIbHO BO BCeVl IIOJIHOTe He COBIIA/IAOIIEro
C IeVICTBUTEIFHOCTHIO (TaM Xe, . 22);

2 M. CTBIMMHBCKMT ~ TIOKasajl, d9To [l'ecceH  BBICTpamBaeT
coOcTBeHHOE ydYeHMe KaK (Pryiocoduio KyJIbTypbl Ha OCHOBE
HeMeLIKOVI WIeaMcTidecKor dwiocodpun 1 mIpexie BCero
axcuostornm I'. Pukkepra (Styczynski, 2004, p. 57).

® [TanHas 0COOEHHOCTDb pasBUTHS KyJIbTYyPbl PacIpOCTpaHseTCs
Ha Bce cdepbl J1esTeIbHOCTI YesIoBeKa, HallpyIMep «ITPsUIKa ¥ coxa
MOTYT COXPAHSATHCS B My3esX KaK BellleCTBeHHbIe ITaMSTHVIKI
IIPOIIUIOTrO TOJIBKO TIOTOMY, YTO OHM B ropaso Oosiee riryGokoM
CMBICJIE IIPOJIOJDKAIOT JKUTH ¥ [IeVICTBOBaTh B paboTarorieMm
C TIOMOIIBIO 3JIEKTPUYECKOTO JIBUTATeIs] HNPSAWIBHOM CTaHKe
u B IIyry-TpakTope» (Feccen, 1999r, c. 156 —157).

Hessen’s model of society is based on the uncondi-
tional priority of individual free will whose exercise
is a precondition for the development of culture.
According to Hessen, every individual takes part in
the creation and development of culture, doing this
as effectively as his creative potential permits. The
question arises, why does Hessen position the indi-
vidual’s free will as the main criterion in assessing
cultural development per se? In search of an answer
to this question I will draw above all on the works of
Hessen on political philosophy and the philosophy of
law, because it is in these that he explains the pecu-
liarities of the functioning and development of the so-
cium. Considering the intellectual sources of Hessen's
philosophy as a whole (Hessen, 1999b, p. 782),* I have
to clarify the principles and provisions of the axiology
of the Baden Neo-Kantianism he proceeded from in
developing his model of analysing the dynamics of
social phenomena. If I may anticipate here, it has to
be noted that, according to Hessen, the interactions
among people create a culture which can only be
conceptualised in the historical perspective as the dy-
namic of implementing ideas.’ These ideas cannot be
reduced to the interests and strivings of any particular
individual. This prompts yet another question: how is
the free will of particular individuals exercised in the
framework of the development of culture which has
its own logic?

Principles of Rickert’s Axiology

Rickert, who was Hessen'’s teacher, insisted on
a single universal algorithm for revealing the cultur-
al content and proposed an axiological grounding of
social phenomena as conditions required for the cre-
ation of culture. His theory is based on the following
concepts:

1) values (Werte) — an extra-temporal entity out-
side the realm of the interaction between subject and
object (Rickert, 1910/1911, p. 12) which never quite
coincides with reality in terms of content (ibid., p. 11);

2 Marek Styczynski has shown that Hessen builds his teach-
ing as a philosophy of culture on the basis of German idealism,
above all on the axiology of Rickert (Styczynski, 2004, p. 57).

3 This feature of the development of culture applies to all
spheres of human activity, for example, “the spinning wheel
and the hoe may be preserved in museums as physical monu-
ments of the past only because, in a far more profound sense,
they continue to live and act in the spinning machine and
tractor plough driven by an electric motor” (Hessen, 1999c,
pp- 156-157).
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2) Oaae (Giiter) — IIpOSIBIIEHMSI IIEHHOCTV B JIEVI-
CTBUTEJIGHOCTY B OITpefieJIeHHBIX apTedakTax (TaM e,
c.21-22);

3) oyenxu (Wertung) — oOHapy keHVSI MHAVBUIOM
B KaKOM-JII00 0ObeKTe MpOosiB/IeHNs IIEHHOCTH, TO eCTh
BBISIBJIeHM: Or1ar (TaM Xe, c. 22 —23).

Taxkum obpasom, KyibTypa, comiacHo Pukkepry,
IIpezCcTaBIsieT cCOOOT «COBOKYITHOCTD Or1ar», B KOTOPBIX
«KaK OBI Ocesla, BBEIKPUCTAJUIN30BAJIaCh MHOXKECTBEH-
HOCTB IIeHHOCTeN» (TaM Xe, c. 27). CyIecTBoBaHIe Xe
BHEBPEeMEHHBIX [IEeHHOCTeVI He IT03BOJISIeT OTPaHWINUTh
HaOOp BO3MOXXHBIX aKTOB OII€HKW. DTVM HeOTpaHM-
UeHHBIM 00beMOM 11eHHOCTe1, KOTOPBIN JlaeT BO3MOXK-
HOCTB VIHAVIBUILY COPMMUPOBAaTh COOCTBEHHYIO OIleH-
Ky Jr000T0 (peHOMEeHa M BBISBUTH HOBOe Os1aro, 00o-
CHOBBIBaeTcs y PrkkepTa cBobOIa MHAVBIIA.

Emme ogHWMM BaXHBIM TIOHATWEM B aKCHMOJIOTMN
PuxkepTa siBjIsteTCs cMbica (Sinn), KOTOPBIV BCSIKUTL pa3
TIOPOXKIIaeTcs OIIEHKOVI VI COIIEPXXUT B cebe pacKpBITOe
3Ha4eHVe IIEHHOCTY 110 OTHOIIEHVIO K OIIpeseIIeHHO
TIeVICTBUTEIBHOCTM (TaM Xe, ¢. 35—36). CMBICIT Iipe-
TIOCTaBIIsieT KaKIOMY VIHAVIBUIY BO3MOXKHOCTB VICTOJI-
KoBaHMs (Sinndeutung) akTa OLIEHKV IO OTHOIIEHNUIO
K TOMY, 4TO 0o0JlajlaeT 3HaYMMOCTBIO (TaM Xe, C. 36).
ITpvaem Kakaplil 4esIoBeK caM oOpeTaeT CMBICTI B pe-
3yJIpTaTe aKTOB OIIeHKV, TO €CThb B IIpoIiecce olperierie-
HVIS 3HAYEHWS ¢ TOUKM 3peHs IIeHHOCTeV CYIIecTBY-
tornx Onar. Tostomy, kak BepHO 3aMevaer b. Kpoy,
B pwtocodrnt PUKKepTa CMBICIT aKTy /M3 PYeTCs Iep-
coHasTbHO *. CMPBICII JaeT BO3MOXKHOCTD TOJIKOBATh KyJIb-
Typy KaK MCTOPUIO BOIUIOIIEHVISI IIeHHOCTel B Or1arax
(Puxkept, 1998a, c. 90—92), TO eCTb BBIABIIATH TO, YTO
CYIIIECTBEHHO VI CVIMIITOMATVYHO IS OIIpele/IeHHOrO
3Tama KyseTypHoro passutisi. CortacHo Y. bambaxy,
PuxkepTr ObUT yOeXmeH, UTO aKCMOJIOTMS II03BOJIAET
IIPEOJIOJIETh paspblB MEXy CyOBEKTVMBHOV OIIeHKOV
KYJIBTYPbI I OOBEKTVBHBIM IIOHVIMaHVEM KyJIbTYPbI’.
OnHako HECOMHEHHO, YTO B KOHIenmmyn PukkepTa
IJIaBHYIO POJIb B Pa3BUTUM KYJIBTYPbI MIpaeT CyOb-
€KT, KOTOPBIVI ITyTeM OCMBICTIeHVSI IIeHHOCTEVI CO3aeT
00BEKT — KyJIbTypHOe coflepkaHue, ITO3BOJIsIsA 1IeHHO-
CTSIM IIPOSIBUTBCS B JIEVICTBUTEIILHOCTY B popMe OJiar.
Takmm o6pasoM, pacKpeITie comepsKaHWs KyJIbTypPBl
TpeOyeT ITOCTOSIHHOTO B3aMMOIIEVICTBYS VIHIVBUIOB,
KOTOpPOe 000CHOBAHO OOIIMMI TSI BCeX JTIOZeVI IIeHHO-
CTSMM, CJTy>KaIlIMV OCHOBOVI JJIsL OIIeHKV U TIOCIIe/y-
fo11ero popMMpPOBAHVISI CMBICIIOB.

* «Takum obpasom, mpobiema “cMbicia” BO3HMKaeT BOOOIIe
TOJIBKO y cyOpexTa» (Crowe, 2010, p. 620).

° «PuKKepT GbUT yOeXIeH B TOM, YTO HallleJl CII0co0 IIpeos1oseTh
packos, CIOKWMBIIWMVCS B  METO[OJIOTMM  MCTOpuorpadmm
MeXIy CyOBEeKTMBHOV, OIIEHOYHO Harpy>KeHHOV KyJIbTYpOit
M OOBEKTMBHBIM, BHEOLIEHOYHBIM W3yUeHWEM KYJIbTYpPbD»

(Bambach, 2009, p. 481).
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2) goods (Giiter) — manifestations of value in real-
ity in certain artefacts (ibid., p. 12-13);

3) evaluations (Wertung) — discovery by the indi-
vidual of manifestations of value in some object, i.e.
revealing goods (ibid., p. 11).

Thus, culture according to Rickert is a “totality of
goods” in which “the multitude of values has settled
and crystallised as it were” (ibid., p. 17). The existence
of extra-temporal values precludes the limiting of the
range of possible acts of evaluation. This unlimited
volume of values, enabling the individual to form
his own assessment of any phenomenon and reveal a
new good, is the basis of individual freedom, accord-
ing to Rickert.

Another important concept in Rickert’s axiology
is sense (Sinn), which is generated on each occasion by
evaluation and contains the disclosed meaning of the
value with respect to a certain reality (ibid., pp. 25-
26). Sense enables every individual to interpret (Sinn-
deutung) the act of evaluation with regard to what
has significance (ibid., p. 26). Every person obtains
sense himself as a result of the acts of evaluation,
i.e. in the process of determining meaning from the
viewpoint of the values of existing goods. One can go
along with Benjamin Crowe that sense is actualised
in Rickert’s philosophy personally.* Sense makes it
possible to interpret culture as a history of the em-
bodiment of values in goods (Rickert, 1915, p. 89-93),
i.e. to reveal what is substantial and symptomatic
for a certain stage of cultural development. Accord-
ing to Charles Bambach, Rickert was convinced that
axiology helps to bridge the gap between subjective
assessment of culture and objective understanding
of culture.® However, it is clear that the key role in
Rickert’s concept of the development of culture is
played by the subject who by understanding values
creates an object, i.e. cultural content, enabling val-
ues to manifest themselves in reality in the shape of
goods. Thus, understanding the content of culture
requires constant interaction between individuals
based on values shared by all people and providing
the basis for evaluation and subsequent formation of
meanings.

* “That s, itis only for a subject that the issue of ‘meaning’ aris-
es at all” (Crowe, 2010, p. 620).
5 “Rickert was convinced he had found the means to overcome
the split that reigned in historiographic methodology between
subjective, value-laden and objective, value-free cultural sci-
ence” (Bambach, 2009, p. 481).
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TeopduecTBO MHAMBMIOA B akcoorumn [ecceHa

l'eccen pasBwWiI IIpelyIoXeHHYI0 Pukkeprom Mo-
ZlelTb, aKIeHTUPYs BHMUMaHMEe Ha KOHTUHYaJIBbHOCTU
CTaHOBJIEHWS KYJIBTYPBI, Pa3BUTIE KOTOPOVI 3aBVUCUT
OT COLVIAJIFHO OOYCIIOBJIEHHOVI CBOOOIBI BOJIVI VIH[VI-
BUIa. AHaINU3 yCIIOBUM AeATeIbHOCTY MHAVBU/IA J1aeT
BO3MOXXHOCTBb OIIEHUTb 3P PEeKTVMBHOCTb Pa3BUTM
KYJIBTYPBL, B PaMKaX KOTOPOVI OH IIpOsIBIsieT cebs Kak
WIeH CoLMyMa.

I'eccen, xak numer H. XaHc, ocHoBaTesIbHO Hepe-
paboran teoputo nennocrent Puxkepra (Hans, 1950,
p- 298). C omHOVI CTOPOHBI, KaK ¥ B TEOPUN IIEHHOCTET
HEMEIIKOTO MBICIINTENIST, KYJIbTypa OCMBICIIVIBAETCS
lecceroMm kak mporiecc peaymsanyuit B AeVICTBUTEIb-
HOCTVI IIEHHOCTe, coflep kaHvie KOTOPBIX IPVHIIUIIN-
aJIbHO Oe3rpaHMYHO, «Hewncdepriaemo» (Ieccen, 1995,
c. 33). Ho c gpyrov — onmpasich Ha aKCHOJIOTTYeCKIe
KaTeropmm IieHHOCTM M Orar, I'ecceH wmmer masblire
¥ paspabaTbIBaeT IOHSATUS UeAU-3A0aHUA VI NPeoaHus.
Lleav-3a0anue — 3TO BEKTOP PasBUTHS OIPeeIIEHHO
cdpepbl KyJIBTypBI C HewcuepIlaeMbIM cofep’kaHVeM
(Tam xe, c. 33—34), Torna Kak npedaxue — 3TO CyIIle-
CTBEHHBIE KYJIbTYpHBIE (DeHOMEHBI IIPOIIOro, IIpef-
CTaBJIAIONINE COOOV IIOCIIeIOBATeIbHOCTh OCYIIeCT-
BJIEHMS 11eJT-3a1aHNs 11 COBePIIIeHCTBOBaHMS ee pea-
nm3armn ®. PUKKepTOBCKIE aKT OLIeHKN 1 CMBICTI CTAJIV
y l'eccenna ocrosom ronsTHS MbBopuecmba.

TBopuecTBO, comtacHo T'ecceny, — 3TO aesTelIb-
HOCTh MHOVBW/A, KOTOpas 3aK/II0YaeTCsl B BBISBIIEHUN
3Ha4eHMs 11eJIN-3ajaHVs IPYMEeHUTEIIbHO K CYIIeCcTBY-
IOITIeMy IIPeAaHNIO U B TIOCTIEYIOIEM erO KadyecTBeH-
HoM m3MeHeHuM. Kak cripasemmso 3ameuaer M.B. Bo-
poOweB, B conmanbHOM dwtocodpun I'eccena TBopue-
CTBO «CTaHOBWTCS BOIUIOIIEHEM cBOOO b (BopoObeB,
2017, c. 76). KaxxapIvt MHAVBWIL IIOJIy4YaeT BO3MOXHOCTb
OCO3HAaTh, KaKMM 00pa3oM OBUIM OCYIIECTBIJIEHBI Iie-
TM-3a0aHysl B YCJIIOBUSIX OIIpefelIeHHON KyJIBTYPBHI,
¥ Ha OCHOBE 3TOTO OIpPee/TNTh BEKTOPBI BO3MOXKHOTO
pasBUTHSA collepXaHMs HMpedaHNsl KaK HaIIpaBIeHMs
COOCTBEHHOTO TBOpYecTBa. TOJIBKO B pe3ysIbTaTe TBOP-
YeCKVX HEeVICTBUV VIHAVBUJ, yTBEpXKIaeT cebsa B nmen-
CTBUTEIIFHOCTY KaK cBOOomHOe cytectso (I'eccen, 1995,

¢ s pasBUTHUs KyJIBTYPbI OOJIBIIIOE 3Ha4YeHVe MMEIOT TOJIb-
KO CyIIeCcTBeHHEBI® Il MCTOpUM coOprTms. UToOBI mpowsi-
JIOCTPVPOBATh 3Ty MBICJIb, l'ecceH IIPMBOIUT HpVIMEp W3
cdepbl MOIUTUYECKOrO PasBUTHA POCCUIICKOTO TOCyAapCTBa:
«Yupexnenne Vianom I'po3HbiM B 1564 r. OIpUYHMHEL U IIPO-
WTPBIIT M YTPOM TaKOTO-TO TOfia ITaXMaTHOVI MapTUVI CBOEMY
JIeKapio SBJISIOTCA B paBHOWM Mepe dakramy mpormwioro. Ho
ONWMH 3 3TUX (PAKTOB €CTh UCMOpuyeckuil paxm, JPyToV Xe
B JIydllleM CJIydae IpocTo daxT, cbudemesvcmbyiouyuil HaM O TexX
VIV VIHBIX VICTOPWYECKVX OTHOIIEHWSIX M COOBITHsX>» ([eccen,
1999r, c. 152). O1oT xe mpumep cm.: (l'eccen, 1995, c. 31).

Individual Creativity in Hessen’s Axiology

Hessen developed Rickert’'s model of culture
focusing on continuity in the emergence of culture
whose development depends on the socially deter-
mined free will of the individual. Analysis of the con-
ditions of the activity of an individual makes it possi-
ble to assess the effectiveness of the development of
culture within which the individual manifests him-
self as a member of a socium.

Hessen, according to Nicholas Hans, has thor-
oughly reworked Rickert’s theory of values (Hans,
1950, p. 298). On the one hand, like Rickert, Hessen
interprets culture as a process of realisation of values
whose content is in principle infinite, “inexhaustible”
(Hessen, 1995, p. 33). But on the other hand, pro-
ceeding from the axiological categories of values and
goods, Hessen goes further to develop the concept of
end-task® and legend. End-task is the vector of develop-
ment of a certain sphere of culture with inexhaustible
content (ibid., pp. 33-34), whereas legend refers to es-
sential cultural phenomena of the past representing
a sequence in the implementation of the end-task
and improvement of its implementation.” Rickert’s
act of evaluation and meaning provided the basis for
Hessen’s concept of creativity.

Creativity, according to Hessen, is activity of the
individual that reveals the meaning of the end-task
with respect to existing legend and its subsequent
qualitative change. As Maxim Vorobiev rightly notes,
in Hessen’s social philosophy creativity “becomes
an embodiment of freedom” (Vorobiev, 2017, p. 76).
Every individual has an opportunity to understand
how end-tasks were implemented in the context of a
certain culture and on that basis determine the vec-
tors of possible development of the content of legend
as areas of his own creative activity. It is only as a
result of creative actions that the individual asserts
himself in reality as a free being (Hessen, 1995, p. 70),
becomes aware of a multitude of discrete moments

¢ “End-task” was created by Hessen from two German (Neo-)
Kantian terms “Zweck” and “Aufgabe”.

7 Only events essential for history are important for the devel-
opment of culture. To illustrate this, Hessen cites an example
from the political development of the Russian state: “The cre-
ation of Oprichnina by Ivan the Terrible in 1564 and his losing a
game of chess in the morning of a certain year to his physician
are equally facts of the past. But one of these facts is a historical
fact, the other is at best a fact attesting to certain historical rela-
tions and events” (Hessen, 1999¢, p. 152). This example is given
a second time (Hessen, 1995, p. 31).
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c. 70), oco3HaeT MHOXKECTBO JIVCKPETHBIX MOMEHTOB
COOCTBEHHOVI XVM3HM KaK HEeKYIO efVHYIO II0CIIeoBa-
termpHOCTE ([eccer, 1999a, c. 93 —94). I'eccern obocHo-
BbIBaeT B3aMMOJIEVICTBIME LiejM-3aJaHus M TIpefdaHus
Uepe3 TBOPYECTBO, BCe WMHAVBUAYaIbHBIE BapUaIlNN
KOTOPOTO SBJISFOTCSI TIPOSIBIIEHMSIMYL OOITETO I1eII0TO,
TIPEJICTABIISIL COOOV pasHble PeIIeHVsl OHOTO U TOro
xKe 3aaHus (TaM ke, c. 93). Takum obpasom, T'eccen
00ocHOBBIBaeT cBOOOY BOJIV KaK BO3MOXKHOCTDB CAMO-
aKmyaiu3ayuy VIHOVIBYIA B IIPOCTPAHCTBE KyJIbTyPBI’.

KynprypHOe copepkaHme (IIperaHvie) IIpefcTaB-
JIeT coOOovI pe3ysbTaT TBOpYECTBa MHOXeCTBa MHIIV-
BUIOB, HO OJraromapsi mersiM-3aIaHMsIM MOXeT MeTb
3HaUeHMe BHe CBS3M C KAaKMM-IMOO KOHKPETHBIM
vamuBuaoM (leccen, 1995, c. 33—34). Benp xaxobli
VIHAVIBUI, MOXET OCMBICIIUTh OIpaHWYeHHYIO YacThb
LesM-3aflaHus 1 aKTyaIn3UpoBaTh ee B 1eVICTBUTEIIb-
Hoct ([eccen, 1999a, c. 92). D10 1103BOJIAET KaAXKIOMY
VHOVBUIY aKTyaIM3MpoBaTh CBOOOAY VI COEIVIHUTD 13
MHOXXeCTBa Pa3pO3HEHHBIX KyCKOB IIPOIIE/IIIero Bpe-
MEeHW CBOIO XM3Hb KaK KOHTWHYaJIbHOCTH BOIUIOIIIE-
HUA Liejier-3alaHni, OIIeHUTHb CO6CTB€HHy10 KV3Hb
KaK eMHYyI0 TPaeKTOPWIO caMOaKTyasIM3alliu B YcC-
JIOBUSIX OIpeesleHHON KyIbTypsl. (dopMuposaHme
JIMYHOTO IIPOIIUIOTrO, TaKMM 00pa3oM, 3aBUCUT OT OC-
MBICJIEHMSI VIHAVBUIOM IIeJIeVi-3aIaHVV, BbIITOJTHSO-
VX POJIb KPUTEPUEB II0 OTHEJIEHNIO CYIeCTBEHHBIX
COOBITHMVI TIPOIIUIOTO OT HECYINECTBEHHBIX COITYTCTBY-
fommx ¢akTos. [loaToMy BO3MOXXHa OIleHKa Yber-Jv-
60 JXM3HM KaK CJIeJICTBYS YCTAaHOBIEHMS YHUKAIBHO-
CTVI TBOPUECKMX PE3YIIbTATOB (TaM Xe). A MOCKOIBKY
LIeJIb-3a/JaHNe HeucuepliaeMa, TO KaXKIbIVl VHIMBUAZL
obJ1a/TaeT IIaHCOM aKTyaIM3MpoOBaTh ceOs B TBOpUe-
CTBe KaK CBOOOIHOE CYIIeCTBO, BHeCS BKJIa/, B KyJIb-
Ty PHO-MCTOPUUECKYIO JMHAMMUKY.

VraK, TBOpUECTBO — 3TO CTpeMyIeHMe VHAVBUIA
B YCIIOBVISIX (PAKTOJIOTMM OIIPeielIeHHO KyJIbTY PBI pe-
aJIM30BaTh CBSI3aHHBIN C CYIIECTBYIOIIVIM COfepKaH!-
€M HOBBIVI 2JIeMeHT, KOTOPBIV BOIUIOIIAeT ITeTb-3a/1a-
Hite. Takym oOpasom, ['ecceH B cBOVIX TeKcTax Ieproaa
SMUTPALIVIN PelIaeT pobdieMy, KOTOPYIO, IT0 MHEHVIIO
H.A. ImutpuieBori, 1TocTaBuI rieper; coOo elrie B JI0K-
TOPCKOM Jyccepralmi: IHpoOsieMy «OOBeKTMBHOCTHU
7 OOIe3HauYMMOCTM WHIOVBVIyaTbHOTO» (IMuTpre-
Ba, 2013, c. 143). Benp, cormacHo ['ecceHy, He KaXkKabIi
OTIEIBHBIV MHAMBUIL CO3/IaeT YHUKAIBHYIO KYJIbTYPY
TOJIBKO 151 ce0sl, HO COBMECTHASI [1esITe/IbHOCTD JIFO/Ie
OpUBOAUT K (POPMIMPOBAHMIO KyJIBTYPBI, ITOCKOJIBKY
B COOCTBEHHOM TBOPYECTBE JIIOIIM IIpeyjIaraloT Bapy-
auumM peaymsalvn Iieflei-3aaHul, OIVHAKOBBIX IS
BCex pasyMHBIX cyiecTs. [loaToMy KysbTypa — Impo-

’ITo sTomy moBomy A. Mac/IoOBCKM 3aMedaeT, uTo B dutocodmm
Teccerra cBoOOJIa JIMYHOCTY OIIpe/IeIIsieTcss KaK BO3MOXKHOCTD
CcaMOaKTya/I3al[uyl PV B3aMMOJEVICTBUM C KyJIBTYPHO
nevictBuTesIbHOCTBIO (Mastowski, 1982, s. 89 —90).
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of his own life as a single sequence (Hessen, 1999a,
pp- 93-94). Hessen explains the interaction between
end-task and legend as creativity of which all the in-
dividual variations are manifestations of a common
whole, representing various solutions of one and the
same task (ibid., p. 93). Thus, Hessen explains free will
as the possibility of self-actualisation of the individual
in the cultural space.®

Cultural content (legend) is the result of the cre-
ativity of many individuals, but thanks to end-tasks it
can have a meaning apart from any concrete individ-
ual (Hessen, 1995, pp. 33-34). For each individual can
only understand a limited part of the end-task and
actualise it in reality (Hessen, 1999a, p. 92). This en-
ables every individual to actualise freedom and put
together his own life from a multitude of separate
portions of the past as a continuity of implementation
of end-tasks, assess his own life as a single trajectory
of self-actualisation in the context of a certain culture.
The formation of the personal past thus depends on
the understanding by the individual of end-tasks per-
forming the role of criteria in separating substantial
events of the past from insubstantial accompanying
facts. Therefore it is possible to assess someone’s life
as a consequence of the establishment of the unique-
ness of creative results (ibid.). Because end-task is in-
exhaustible, every individual has a chance to actual-
ise himself in creative activity as a free being contrib-
uting to cultural-historical dynamics.

Thus, creativity is the individual’s desire, in the
context of the facts of a certain culture, to implement
a new element which embodies the end-task and is
linked with existing content. Thus, Hessen in his texts
written in emigration, solves the problem which, ac-
cording to Nina Dmitrieva, he set for himself already
in his doctoral dissertation: the problem of “objec-
tivity and universal significance of the individual”
(Dmitrieva, 2013, p. 143). For, according to Hessen, an
individual does not create a unique culture only for
himself, but the joint activities of people lead to the
formation of culture, because in their own creative
activity people offer variations of implementation of
end-tasks that are the same for all thinking creatures.
Therefore culture is a product of creative interaction
among many individuals and does not depend on
the subjective interests and aspirations of any par-
ticular human being. Accordingly, culture forms its

8 Andrzej Mastowski remarks in this connection that in
Hessen'’s philosophy the freedom of the individual is defined
as the possibility of self-actualisation in interaction with cultur-
al reality (Mastowski, 1982, pp. 89-90).
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IyKT TBOPYECKOTO B3aMMOJIEVICTBIIS MHOXeCTBa MH/IV-
BUJIOB, VI ITOTOMY OHa He 3aBVICUT OT Cy OBeKTMBHBIX MH-
TEPECOB U CTPEMJIEHNIT KaKOTO-JTM00 OTHAEIIEHOTO YelIo-
Beka. COOTBETCTBEHHO, Y Hee (POpMUPYIOTCS COOCTBEH-
Hble BEKTOPBI Pa3BUTHs, KOTOPBIE SIBJISIIOTCS UeHHbIMU
camu no cebe®. ITpu 3TOM KayKObIVl OTOEIIbHBIV YeloBeK
He yTpadmBaeT cBOOOIYy, He IIpeBpalraercs B 6e3B0iIb-
HBIVI 3JIEMEHT WIM BUHTMK MeXaHW3Ma KYJIBTYPHOW
IVHaMMKM. Bo3HMKaeT BoIIpoc, KakmM oopasom 'eccer
yCTaHaBJIMBaeT KOPPEeJIAINI0 MeXIy BO3MOXHOCTBHIO
pearmzayt cBOOOMIBI BOMIM OTHEIBHBIM VHIVBVIOM
VI TIPOI1IeCCOM KYJIbTYPHOTO PasBUTHS.

YHUBepcasbHBIE TIEHHOCTY, TIV, B TEPMUHOJIOTN
l'eccena, meym-3amaHyis, BBICTYIIAIOT B KadecTBe He0O-
XOIIVIMOTO YCJIOBVISL B3aVIMOIEVICTBVISI MEXIY JIIOIBMA,
IOCKOJIBKY 3TU IIeJIM-3a/laHVsI OCO3HAIOTCS ITPUHIIN-
MVJIBHO KAKObIM OTJIEIBHBIM YeJIOBEKOM KaK ITyTH ca-
Moocy1recTsieHysi. YroObr obocHOBaTE cBOOOTY BOTIN
OTHe/IbHOIO uelioBeka, ['eccen Bolen 3a Prkkeprom oT-
KasaJI OOIIIecTBy B CaMOCTOSITEIIBHOM OHTOJIOTTTIECKOM
craryce. CoIliyM — 3TO TOJIBKO CUICTeMa KOMMYHMKa-
. JTroOast cormasibHasi OOIITHOCTB, PABHO KaK U ee
VIHCTUTYLIMOHAIV3ALNS, coIIacHO ['ecceHy, He Ooree
JeM MHCTpYMeHTaJIbHOe oOpasoBaHIe, 3afjada KOTOpO-
ro — obecrieurBaTh BO3MOXHOCTb CaMOAKTyasIV3arlii
ymrarocty (Hessen, 1968, s. 48 —49), y4acTBys, Takum
o0pasoMm, B cosraHmy KysbTypbl [10CKOIIBKY co3maHme
KYJIBTYPBI HAIIpSMYIO 3aBVICUT OT CBOOOIIBI BOJIVI VIHZIVI-
BUIa, TO obecrieueHIe CBOOOIIBI BOJIV pacCMaTPUBAETCS
KaK IJIaBHBIVI KpUTepUII KadecTBa (PYHKIVOHMPYIOIIeN
crCTeMbl KOMMYHUMKAIIVIL, TO eCTh colmyma. l'eccen
HperyIaraeT s XapaKTepUCTUKNU COIMAIBHBIX (PeHO-
MEHOB VICTIONB30BaTh IOoHSTHE 00weil 6oau (cm.: Bopo-
OveB, 2017, c. 78 —79). ObIast BoIsI — 3TO Co3maTeIb-
HBIVI 1poyecc TIOCTOSTHHOTO ITovicka KoMrrpomucca (Iec-
ceH, 1999r, c. 200—201) w1 MaKCMMaIbHO BO3MOXXHOTO
PpasBUTKS PasHBIX COILMAJIBHBIX IPYINL DTV TPYIIHIbI
BBIpa’KalOT pa3Hble BEKTOPBI CAMOAKTYasIM3allii VIHIV-
BUZIOB TaKMM 0Opa3oM, YTOOBbI B HaVIMEHBITIET! CTeTIeH
OrpaHMYNUTL CBOOOMY Kakmoro wmHaysuaa’. Ilostomy
3(PPeKTMBHOCTE PasBUTHS KyJIBTYPHOTO COMIep>KaHVId,
v, B TepMmHax ['ecceHa, mpeaHms 3aBUCHUT OT OTCYT-
CTBVISI IPETIATCTBUM [Tl TBOPUeCTBa.

8 TecceH, TakuM 0OpasoM, OIIpefeJIseT OTINUMe IIeHHOCTeN
KyJIBTYPBI (HayKa, MICKyCCTBO, HDaBCTBEHHOCTbD, XO3SVICTBO U JIp.)
OT BCeX IIPOUNX IeHHOCTe: «M Mol He Oymaem ymBeproams, umo
KYABIMYPHbIE YeHHOCIU CYNb UCKAIOUUMEAbLHO yeau 6 cebe, umo oHu
He MO2Ym UAU He O0/KHbL CAYXKUMb OpYOUAMU OOCIUNEHUS Ueeo-
mo dpyeoeo. Mol ymBepixdaem moavko, umo cpedu Bcex Opyeux yeaei
UMEHHO KYAbIMYpHble YeHHoCmU Bbl0e/s10mes 1meM, HImo, CAYkKa
opyousmu 0pyeoeo, OHU KpoMme 1moeo yeHHbl U camu no cebe» (Ieccen,
1995, c. 32).

°B omHOM W3 caMbIX IIepBbIX pabor — B craThe «[eprieH»,
omnyoymkoBaHHOU B cObopHUKe «O Meccum» B 1909 ., I'eccen
HacTamBaeT Ha IIepBOCTEIIEHHOV Ba’KHOCTVI CO3IaHVS yCIIOBUL
IUIS CAMOAKTYaJIM3alyiyl JIMYHOCTY, IIPVBOJIS IIPUMep JIMYHOCT-
Horo craHositeHus A. VL. Tepriena (I'eccen, 2010, c. 48).
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own vectors of development that are valuable in them-
selves.” The individual does not forfeit freedom, does
not become a passive element or a screw in the mech-
anism of cultural dynamics. But the question arises,
how does Hessen establish a correlation between the
possibility of exercising free will in an individual and
the process of cultural development?

Universal values, or — to use Hessen’s terminolo-
gy — end-tasks, are a necessary condition for interac-
tion among people, because these end-tasks are seen
by every individual as a path to self-fulfilment. To ex-
plain the free will of an individual person Hessen, fol-
lowing Rickert, does not recognise society’s indepen-
dent ontological status. The socium is only a system
of communications. Any social community, and its
institutionalisation, according to Hessen, is no more
than an instrumental entity whose task is to make
individual self-actualisation possible (Hessen, 1968,
pp- 48-49), thus taking part in the creation of culture.
Because the creation of culture depends directly on
the individual’s free will, ensuring free will is seen as
the key criterion of the quality of the functioning sys-
tem of communications, i.e. the socium. Hessen pro-
poses to use the concept of common will to character-
ise social phenomena (cf. Vorobiev, 2017, pp. 78-79).
Common will is a creative process of constant search
for a compromise (Hessen, 1999¢, pp. 200-201) to
achieve maximum possible development of various
social groups. These groups express different vectors
of self-actualisation of individuals in a way that mi-
nimises limitations of the freedom of each individu-
al.’? Therefore the effectiveness of the development of
cultural content or — to use Hessen’s term — legend,
depends on the absence of obstacles to creativity.

The question arises however: how to link togeth-
er disparate elements of legend and present them as
sequences in the implementation of end-tasks? How
does Hessen try to lend dynamics to creative solu-
tions formed by individuals in conditions of free will

° Thus Hessen defines the difference of cultural values (sci-
ence, art, morality, economy, etc.) from all the other values: “It
is not my intention to maintain that cultural values are exclusive-
ly ends in themselves, that they cannot or must not be instruments
of achieving something other. I merely maintain that among all the
other ends the cultural values are unique in that while serving as in-
struments of something other they are also valuable in themselves”
(Hessen, 1995, p. 32).

0 In one of his early works, the 1909 article “Herzen”, pub-
lished in the symposium of articles “On Messiah”, Hessen
stresses the prime importance of creating conditions for self-ac-
tualisation of the personality, taking the personal evolution of
Alexander Herzen as an example (Hessen, 1909, p. 49).



OnHako BO3HMKaeT ey BOIIPOC: KaK CBs-
3aTh MeX[Ty COOOVI paspo3HeHHbIe 3/ IeMeHThI ITpelaHys
Y IPeNICTaBUTh VX KaK 1noc1e0oBamesHocmi B peasinsa-
uyn 1erneit-3aganui? Kak I'eccen mpITaeTcs mpumaTh
IVHAMVKY TBOPUYECKVM pelleHusaM, cdopMIpoBaH-
HBIM VHAVBUOAMI B YCIIOBUSIX CBOOOMBI BOJIV, IIOHW-
MaeMOI OIIpeeleHHbIM o0pasoM? [pyrumMu cJioBami,
KaK/M 00pa3oM MOXHO OOOCHOBAaTh JIMYHOE TBOpUe-
CTBO KaK YacThb IIporiecca popMmpoBaHMs IIpeIaHvs
Bcent KyJbTypbl? I'ecceH BHeApseT B NPeJIOKeHHYIO
MOZIEIIb OUAJIEKTIYECKVIVI MeTOL, KOTOPBIV II03BOJISIET
PpasHble BOIUIOIIEHWS [eJI-3alaHus B JIeVICTBUTEIIbHO-
CTVI TIPEJICTaBUTD KaK 1poepeccubHyio KOHTMHYaJTbHOCTD
dopmIpoBaHIST IpedaHs.

OwanexkTnueckui meron, B pvtocodpmmu leccena

Kaxmpmr vraamsum, cortacHo ['eccerny, mpoxommr
CTaay IPVHSTYS KYJIbTY PHOTO COfIepyKaHVIs, €0 Kp-
TUYECKOTO ITePEOCMBICIIEHVIS, 0MMPUYAHUA YIKe VIMETOIIle-
rocs collep>KaHws IIpeiaHvisl, BEIpaOOTKM BEKTOPOB €ro
VI3MEHEHMS VI TIOCJIeAYIOIIeN! JIesTeJIbHOCTY, HallpaB-
JIHHOV Ha JIOCTVDKEHVEe TIOCTaB/IeHHBIX 3a1ay. [laHHas
MOZIeJIb TT03BOJIsIeT He HapyIlaTh JIMHIIO JeMapKarym
MEX/Ty IEHHOCTBIO WM JIeVICTBUTEIBHOCTBIO, OCTaBJISs
CyOBEKTY KYJIBTYPY KaK OOBEKT CTPYKTYpPM3aLMM CO-
Ilep>KaHs B COOTBETCTBUM C LIeJISIM-3a/IaHVISIMIL.

leccen oTmeuaet, uTo crierndrKa pacKpbITH 1ie-
JIM-3aJIaHVS 3aBVCUT OT HAIIMOHAJIBHOV TPa/IULINI, KO-
TOpasi mpeCTaByIseT cOOOT HeIIOCPeACTBEHHYIO OKPY-
Karornyto TBopueckyio cpeny (Ieccen, 1999a, c. 94).
[Tpormwtoe MHAMBMIA, aKTyaJIM3VIPOBaHHOE KaK KaHBa
TIOCJIEIIOBATEIbHBIX COOBITIIL, KOTOPBIM MOXXHO I1aTh
OIIEHKY, TO €CThb COIIOCTaBUTh C OOIIMM 00BEMOM IIpe-
IIaHVIS VI OIIPEJIeINTD MX 3HaYeHNe, BCer/ia BO3SHMKAET
B YCJIOBUSIX OnpededeHHol kyavimypbl. TBOpUeCTBO CIio-
coOCTByeT CO3MaHMIO KYJIPTYPHOV TPanVLINUY (TaM e,
c. 96) u, xaK crecTBIIe, POPMIMPOBAHMIO 1 YKpeIule-
HVIO COIMaJIBHBIX KOMMYHMKAIIUVI, KOTOPbIE W IIpefl-
CTaBJISIIOT cOOOM ObITMe Harmm (TaM Xe). naseKTmka
JKe TT03BOJISIET IIPABWIIBHO OCMBICIIUTE ObUTOe M 130e-
JKaTh OIIMOKY VICKJTIOUEHVS 3JIEMEHTOB IIPOIIUIOr0, KO-
TOPBIE KaXYTCS Pa3HOPOIHBIMM, TPV IIOABEIEHNUN X
K O0IlleMy 3HaMeHaTell0 — KPUTEepUIO oOecriedeHs
CBOOO/IBI BOJIA.

Csobopia Bormu craHoBuTCs st ['eccera BooOr1e Bak-
HEVIIIVIM KPUTEPVEM VIS OLIEHKV Pa3BUTVI KaKOM-JINOO0
KyJIBTYPBL: OIIpefielleHVie CTeIleH, B KaKOV caMOaKTya-
JIM3anys JIMYHOCTY OrpaHMYeHa B KOHKPETHOW KYJIb-
Type, II03BOJISIET CPaBHMBATH Pas3/IMUHble IIEPUOILI ee
VICTOPMM VI OOHAPY>KMBATh IIPOIPECCHBHOE / perpeccus-
HOe JIBVDKeHVe B oOecriedeHVV cBoOozpl Borm. [Ipraem
leccen akieHTHpyeT BHMMaHMe Ha IIpeJaHNM Kak IIO-
CTOSIHHOVI KOHTMHYaJIBHOCTV, B KOTOPOVI MOXKHO BbIIIe-
JINTD STAaIlbl C IIOMOIIIBIO JIMAJIEKTIYECKOr0 MeTofIa (CM.
Teccen, 1999r, c. 165—166, 441). [Ipemanue — IOCTOSH-
HO dopMuUpYIOlTeecs ColepKaHNe KyJIbTypPbl, KOTOpoe
IIPVHIIMITAJIEHO HE MOXKET JIOCTUYb CTATMYHOTO COCTOSI-
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understood in a certain way? In other words, how can
one explain personal creativity as part of the process
of forming the legend of an entire culture? Hessen in-
troduces into his model the dialectical method which
makes it possible to present various embodiments
of end-task as a progressive continuity in forming the
legend.

The Dialectical Method in Hessen’s Philosophy

Every individual, according to Hessen, passes
through the stages of accepting cultural content, its
critical analysis, negation of existing content of the leg-
end, working out the vectors of its change and subse-
quent activity aimed at achieving the end-determina-
tions. This model makes it possible to keep intact the
demarcation line between value and reality leaving to
the subject culture as an object of structuring content
in accordance with end-tasks.

Hessen notes that the specificities of the disclo-
sure of end-task depend on the national tradition
which forms the immediate creative environment
(Hessen, 1999a, p. 94). The individual’s past actual-
ised as a sequence of events that can be evaluated,
i.e. compared with the entire body of the legend, and
which define their meaning, always appears in the
conditions of a certain culture. Creativity contributes
to the emergence of a cultural tradition (ibid., p. 96)
and as a consequence to the formation and strength-
ening of social communications which constitute the
being of a nation (ibid.). Dialectics makes it possible to
correctly understand the past and avoid the error of
excluding elements of the past that seem to be dispa-
rate, while bringing them to a common denominator,
the criterion of ensuring free will.

Free will becomes for Hessen the key criterion
for assessing the development of any culture. Deter-
mining the degree to which self-actualisation of the
individual is limited in a concrete culture makes it
possible to compare various periods in its history
and discover progressive / regressive movement in
ensuring free will within these periods. Hessen focus-
es attention on legend as a permanent continuity in
which stages can be identified by using the dialectical
method (cf. Hessen, 1999¢, pp. 165-166, 441). Legend
is a constantly evolving content of culture that cannot
achieve a static state in principle. Completion of the
formation of legend would mean substantive limita-
tion of the end-task which contradicts an essential fea-
ture of this concept, its being inexhaustible. Legend is
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Hl. 3aBepItieHrie (popMUpoBaHd IIpeJlaHs 03HavdasIo
OBl comepKaTe/IbHYIO OrPaHIYeHHOCTD Iie/IV-3a/1aHuis,
YTO NPOTMBOPEUNT CyIIleCTBeHHOMY IPU3HaKy JaHHOIO
HoHATVsI — Hewcdepraemoctit. [lpemanye HaxommTes
B COCTOSAHWM IIOCTOSTHHOTO dopMmposanys. VIMeHHO
IJaHHas 0COOEHHOCTH IIO3BOJISET HaM IIOHMMATh IIpO-
IIUT0e KaK MCTOPMYECKYIO IIepCreKTUBY B peaym3alini
LeseV-3aJaHnil. 3aBepiueHyie popMUpOBaHWS IIpefa-
HIIS O3HA4YI0 OBI He UTO MHOE, KaK CMePTb KyJIbTYPBL

B pabore «ITpaBoBoe rocygapcTBo 1 comammnsm»
l'eccen mpuMeHsIeT TMaJeKTUYeCKUI MeTOI, JJIs OIpe-
JeTIeHVsl CTafyyl PasBUTHS TIOJTUTUYECKX yaeHu !
ITonoxmB B OCHOBY pasrpaHUYeHVs 3TalloB PasBUTHS
IIOJINTIYECKOVI MBICIV oDecrieueHVie CBOOOBI BOJI,
I'eccen BBIAEMI CIIeAyIOIIVie CTaAV B Pa3sBUTUM I10-
JIMTUYECKNX YIeHUN B eBPOIIEeVICKON KyJIbType: 1) -
OepasibHBle yuUeHNs; 2) COLMAIVICTIYECKMEe YUeHVs;
3) coumanibHOe IIpaBO. B coOTBeTCTBMM C AMaeKTH-
YecKVM MeTOJIOM JIaHHasl ITpOrpeccBHasl TeHAeHIIVIs
IHpeJICcTaBIsieT coDOT IToC/Ie[0BaTeIbHOCTh CMEHBI Hie-
3uca, aHmumesuca vi cunmesa '

B Gostee mospamMx pabotax ['eccen mpumMensieT 1ua-
JIEKTUYECKVIT MEeTOI [T TOTO, YTOOBI CBsI3aTh pas3iId-
Hble IOJINTUYeCKMe y4YeHUs B OJIHY IPOrpecCUMBHYIO
IOCJIeI0BATeIbHOCTh  PasBUTHS IIPpaBOBOrO Trocyjap-
CTBa, TIOJUMHEHHYIO KPUTEPUIO YJIy4dIlleHMsl yCIIOBUI
IUIsL cCaMOaKTyaI3alyyl JIMYHOCTH, TO eCTh CO3IaHIsI
MaKCMMaJIbHO OJIarompmsTHOM CUTyalUW [JIS TBOP-
uvectBa. C Toukm 3penHus I'eccena paHHero sMurpaHT-
CKOTO Hepuoa, A0coA10Mu3M — 3TO IePBBIV 3Tall B Pas-
BUTMM IIPABOBOrO TroOCyHdapcTBa’®, KOTOPBI ChIrpal
POJIb Te3lca B PasBUTUM TOCyAapcTBa M mpasa. JInbe-

10 Kaura BrIouaer B ce0s IepepaOOTaHHBIV LVKII CTaTel
«Ilpobriema I1IpaBOBOTO colanusMa (BOJOLYSL JIMbepaIns-
Ma)», M3[TaHHbIV B xyﬁ)ﬂane pgccx(oro 3apy06expbs «CoBpeMeHHbIe
sarmckn» (Feccen, 1924—1927), w mpuMBIKaoIIyl0 K HeMy
CTaTBIO <<prH_IeHVIe yTonmsma» (FecceH, 1924).

1 Cm. 06 aTOM ofrpobHee: (3arnpHsk, 2017).

12 BrisiHve reresIeBCKOVI JVaJIeKTVIKV JIErKO ITPOCIIeXKMBAeTCs
maxe B HasBaHmsX miaB: «l. Yrormmueckmit cormanisM Kak
abcTpakTHOe OTpuIIaHMe JmbepasTbHO-KalUTaTMCTIYeCcKOTO
crposi» (Feccen, 1999r, c. 237); «II. MapkcmsMm Kak peaslbHOe
oTpunlanue MbepasIbHO-KaIIUTAINCTIYECKOTO CTPOs»  (TaM
Xe, c. 255); «II. BelpoxieHne peasIbHOTO OTPUIIAHMS B YMCTOE
YHUYTOXXEHIE: PeBOJIIOIVIOHHBINT KOMMYHI3M» (TaM Xe, c. 283),
«IV. Tlepeposxx/ieHre peaJIbHOrO OTpHUIlaHVs B IIpeoOpasKarolee
(yTBepxmaroliee) oTpumaHme» (Tam ke, c¢. 313). Ilpuuem
JeTBepTas I7laBa HauMHAeTCs TakKuMu cstoBamur: «Y ['eresnst ecthb
3ameuaresibHasi PopMyIla, Kacarollascs CyIlecTBa OTPULIAHVI:
CTaHOBSICh PeasIbHbIM, OTBJIEYeHHOe OTpUIIaHVe VIMeeT Ilepef
cobori [1Ba Iy TV — WIN BEIPOAVTBCH B YHUUTOXKEHMe, VIV CTaTh
“cugarrem”’, “oTMeHOVI”, TO €CTb OTPULIAHMEM, OIHOBPEMEHHO
YTBEP KIAIOIIVIM OTPHIIaeMOe VIM, IIePeBOJISIIVIM er0 Ha BBICIIY O
CTyneHb ObITVIs» (TaM XKe, c. 313). B Texcre 'eccen nosicHsieT, uTo
VICIIOJIB3Y€T [IaHHBIVI METOI, [IJIs IOHVIMaHVS ICTOPWL.

13 [TaHHas1 I03MLVsi 000CHOBBIBAETCS CIIEAYIOIIVIM T0BOHOM: «Mo-
HOIIOJIM3aIVisi HOPMOTBOPYECTBa T'OCY/1aPCTBEHHOV BJIaCTBIO CBSi-
3bIBAETCS C YHMQUKALMEN 1 CUCTeMaTU3alyeVt TPaguIIOHHOTO
IIpaBa OJJHOBPEMEHHO C €ro peBu3MeVl, HalleJIeHHOW Ha IIpu-
BeJIeHVIe eT0 B COOTBETCTBIE C HOBBIMV 3KOHOMWYECKVIMM U CO-
nyabHbIMY yostoBusiMim» (Feccen, 2011, c. 94).
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in a state of constant formation. This feature enables
us to understand the past as a historical perspective
in implementing end-tasks. Completion of the forma-
tion of legend would signify the death of culture.

In his book Rule-of-Law State and Socialism™
Hessen applies the dialectical method to determine
stages in the development of political teachings."
By delimiting stages in the development of polit-
ical thought in terms of ensuring free will Hessen
identifies the following stages in the development
of political teachings in European culture: 1) liberal
teachings, 2) socialist teachings, 3) social law. In ac-
cordance with the dialectical method this progressive
trend is a sequence of changes of the thesis, antithesis
and synthesis.”

In his later works Hessen applies the dialectical
method to combine different political teachings into a
single progressive sequence of the development of the
rule-of-law state judged by the criterion of improving
conditions for self-actualisation of the personality, i.e.
the creation of the most favorable environment for
creativity. According to Hessen in his early emigra-
tion period, absolutism is the first stage in the devel-
opment of a rule-of-law state,* which played the role
of thesis in the development of state and law. Liber-
alism, according to the Russian Neo-Kantian, had to
arise on the soil of absolutism (Hessen, 2011, p. 96)
as a critique of the conditions of self-actualisation of

" The book includes a reworked series of articles, “The Prob-
lem of Legal Socialism (Evolution of Liberalism)” published in
the Russian émigré journal Sovremennye zapiski (Hessen, 1924-
1927), and the related article “The Collapse of Utopianism”
(Hessen, 1924).

12 See more: (Zagirnyak, 2017).

3 The influence of Hegelian dialectics can easily be traced even
in the titles of chapters: “I. Utopian Socialism as an Abstract
Negation of the Liberal-Capitalist System” (Hessen, 1999c,
p- 237), “II. Marxism as Real Negation of the Liberal-Capitalist
System” (ibid., p. 255), “III. Degeneration of Real Negation into
Pure Destruction: Revolutionary Communism” (ibid., p. 283),
“IV. Regeneration of Real Negation into Transformative (As-
serting) Negation” (ibid., p. 313). Chapter Four opens with the
words: “Hegel has a wonderful formula concerning the es-
sence of negation: by becoming real, abstract negation is faced
with two options: either to degenerate into destruction or be-
come ‘sublation’, ‘canceling’, i.e. negation which at the same
time asserts what it negates by elevating it to a higher stage of
being” (ibid., p. 313). In his text Hessen explains that he uses
this method to understand history.

4 This position is backed by the following argument: “Monop-
olisation of norm-setting by state power is associated with uni-
fication and systematisation of traditional law simultaneously
with its revision aimed at harmonising it with the new econom-
ic and social conditions” (Hessen, 2011, p. 94).



paJvi3M, COITIaCHO PYCCKOMY HEOKaHTMaHILy, [JOJDKEeH
ObUl BOSHMKHYTH Ha mouse aOcormormsma ([eccen,
2011a, c. 96) Kak KpUTMKa YCJIIOBUM CAMOAKTYaJIM3allUm
cBOOOBI BOIM B abOCOJTIOTMCTCKOM TOCYHApCTBe, Kak
pacimmpenvie n yriayOseHVe HOHSTHS CBOOOIBI (TaM
Xe, €. 99), KaK IOIBITKa OrPaHNYNTh BMeIIaTeIbCTBO
rocyJapcTsa B JIMYHYIO XWU3HB, TO €CTh KaK aHTUTe3MNC.
OnHako mbepasibHbIe IIPVIHIINAIIEL CBOOOBI 11 PaBeH-
CTBa OCTa/IICh B CTaTyCe IIPOBO3IJIAIIEHHBIX, HO He
o0ecIieueHHBIX TOCYIapCTBOM, KOTOpOe He HOJDKHO
OBUTIO BMEIMBATHCSA B Cepbl SKOHOMMKM ¥ COLVIaIb-
HOV XM3HU (TaM Xe, c. 104). ITosTomy mocremyroras
CTamms CUHMe3q TIpeICTaBIIgIeT COOOT B COOTBETCTBUN
C AVaJIeKTMYecK/M MeTOIOM COe[IVHeHWe YCJIOBU,
cofepKaryxcsi B mesuce vi anmumesuce'. Jlemoxpa-
TIUYeCcKOe TOCyIapcTBO II03BOJISIET CO3AAaBaTh IS MH-
IVIBUIOB yCJIOBUS VX BO3MOXKHOVI CaMOAKTyaIv3alliii
B KyseType (I'eccen, 2012, c. 82) .

A. Baymmxuit 110 3TOMY IIOBOAY HWIIIET, YTO IS
I'eccena «amartekTnka Oblla cpecTBOM OOPBOBI € pe-
JIATVIBV3MOM VI 3aII[UTBI 1IIEHHOCTEV! OT YHUYTOXEHVISE:
OHa II03BOJIsUIa eMy OOHapyXXMBaTh ITPeeMCTBEHHOCTD
Y TIOCTOSTHCTBO B VICTOPWMYECKVX Ile€peMeHax, BUIETb
oTpakeHVe abCOIFOTHBIX IIEHHOCTEel B 00JIacTii OTHO-
curentbHOro» (Barmmxwmr, 2012, c. 502). Takmum xe 00-
pasoM ['eccer mprMeHsieT AVaIeKTITIECKVTI METOZ, [IIs
TPaKTOBKM BCero MHOrooOpasmsl (paKTOB ITPOIIIIOTO
KaK COCTaBJIAIONMIVIX KyJIBTYPy IIPOILeCCOB peam3aliii
1erie-3amanmii. HeoOxommMbiM yCIIOBUEM peastnsa-
VIV TIOCJIEHMX OKa3bIBAIOTCS COIVaIbHbIe KOMMYHTVI-
KaIlny, perylaMeHTaIINIO KOTOPBIX 00ecreunBaioT, Co-
r1acHo ['ecceHy, rocymapcTBo 1 IIpaso.

CTaTyc IIpaBa M rocyzapcrsa

Ha npoTspxeHmit Bcero omiocodcKoro TBOpUecTBa
I'eccen orcramBast mzier0 O0e3yCIIOBHOM II€EHHOCTM CBO-
Gonbl Bon'®. IIpaBo M rocyIapcTBo — BaKHEVAIIVe

“«B ommMuMe OT HeraTMBHOV CBOOOABI JMbepaymi3Ma Iiepe-
uMcIeHHble ITpaBa Ha oOpasoBaHMe, TPy, colnajibHOe obec-
Ie4yeHue — 3TO IIpaBa MO3UTUBHOM cBOOOIEL. OHU TpebyloT
OT TOCY/IapCTBEHHOV BJIaCTVI HEe TOJIBKO BO3[I€PXKMBATBCS OT
BMeIIaTeIbCTBa B KM3Hb VHAMBUIOB ¥ VX OOBeIMHeHMI, Ho,
HaIlpOTWB, OKa3aTb WHIVBUWIY IIOMONIb, TpebyloT OT IIpa-
BUTEIbCTBA TTO3UTUBHON AeSTeIbHOCTY B cdepe oOpasoBaHs,
COIMAJIBHOV 11 9KOHOMMUecKovt Xm3Hm» ([eccen, 2012, c. 78).

15B cBoert craThe «[IpaBa gestoBeka B mbepansme, cormaisme
M KOMMyHM3Me» I'ecceH j100aBIsieT 4eTBePTYIO CTa/IVIO Pa3BUTIS
MpaBOBOIo rocyjgapcrsa — cTaguio couyamsma (Hessen, 1948,
p-99).

1B yacTHOCTH, B paboTe «IIpaBoBOe roCyIapCcTBO M COLIMAIM3M
Teccen mmImer o siyIpe JIMYHOCTM, KOTOPOE JI0JDKHO OCTaBaThCs
HeIIPOHMIIaeMBIM He3aBVICHMO OT HaMepeHUiT TOCyHdapcTBa
B yOIOBMAX 1000V IpaBoBOVI cucreMbl. Ecym Hapyiraercs
TIPVHINIT Oe3yCJTOBHOV 3HaUMMOCTVI CBOOOIBI BOJIN OT/I€/TEHOTO
4esioBeKa, TO (PYHKIVOHMpPOBaHME 3TUX COIVAJIbHBIX MHCTU-
TyTOB TepseT cMbici. OCHOBHas 3ajjada rocyjgapcrsa — obec-
IIeYnTh yCIOBMsL IJI1 MaKCMMaJIbHO HeOorpaHMYeHHOM caMo-
axryavsanyv yimanoctu (Feccen, 1999r, c. 190 —191).
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free will in an absolutist state, as an expansion and
deepening of the concept of freedom (ibid., p. 99), as
an attempt to limit state interference in personal life,
i.e. as an antithesis. However, the liberal principles
of freedom and equality were merely proclaimed but
not ensured by the state which should not have in-
terfered in economic and social spheres of life (ibid.,
p. 104). Therefore the following stage of synthesis is,
in accordance with the dialectical method, a combi-
nation of the conditions contained in the thesis and
antithesis.'® The democratic state makes it possible to
create conditions for self-actualisation of individuals
in culture (Hessen, 2012, p. 82)'°.

Andrzej Walicki comments that for Hessen “dia-
lectic was a means of combating relativism and sav-
ing values from destruction: it enabled him to detect
continuity and permanence in historical change, to
see in the realm of the relative a reflection of absolute
values” (Walicki, 1987, p. 417). Thus Hessen applies
the dialectical method to interpret the whole diversi-
ty of facts of the past as the processes of realisation of
end-tasks that constitute culture. A necessary condi-
tion for implementing end-tasks is social communi-
cations regulated, according to Hessen, by the state
and law.

The Status of Law and State

Throughout his philosophical work Hessen up-
held the idea of the absolute value of free will.” Law
and state are the key indicators and instruments of
ensuring free will. Hessen links the possibility of the
exercise of free will by an individual to the process of
the development of culture by turning the state and

5 “Unlike the negative freedom of liberalism the above-men-
tioned rights to education, labor and social security are the
rights of positive freedom. They require state power not only
to refrain from interfering in the life of individuals and their as-
sociations, but on the contrary, to help the individual, they re-
quire from the government positive activity in the sphere of ed-
ucation, social and economic life” (Hessen, 2012, p. 78).

16 In his article “The Rights of Man in Liberalism, Socialism
and Communism” Hessen adds the fourth stage to the devel-
opment of rule-of-law state — the stage of socialism (Hessen,
1948, p. 99).

7 In his work “Rule-of-Law State and Socialism” Hessen writes
about the nucleus of the personality that should remain imper-
meable, regardless of the intentions of the state within any le-
gal system. If the principle of the unconditional significance of
free will of the individual is violated, the functioning of these
social institutions becomes meaningless. The main task of the
state is to provide conditions for as unlimited self-actualisation
of the personalisation as possible (Hessen, 1999¢, pp. 190-191).



M. 10. 3aruphsx

VIHIIVIKQTOPbI ¥ MHCTPYMEHTHI obecrieueHst CBOOObI
Boymm. ['ecceH HemoCpelCTBEHHO CBA3BIBAE€T BO3MOXK-
HOCTb peajIn3alyy CBOOO/BI BOJIVI OTHEIIBHBIM UeJIo-
BEKOM U TIPOIleCC pas3BUTUSL KyJIBTYPBI, IIpeBparlliasi
TOCYHApCTBO M MpPaBO B MeXaHWM3MBI, Ubs (PYHKIIVIO-
HaJIPHOCTB He ITPEeBBIIIIaeT peleHmns c1y>keOHov 3a1a-
9y — OOTUMM3AIIAY COIMAITBHBIX KOMMYHUKAIIU [JIs
MaKCUMM3ALUM peayln3alyyl CBOOOIBI BOJIM OT/IEiIb-
HBIM YestoeKoM. OITHaKO HercuepIiaeMoCTh I1ejleli-3a-
JlaHWU KaK (paKTOp BO3HMKHOBEHMSI HOBBIX Baplaluii
TBOpYeCcTBa MPMBOAUT K CUTYaLVM IIOCTOSHHOTO 3a-
Ha3IbIBaHMS CUCTEMBI TOCYIapCTBEHHOTO IIpaBa 10 OT-
HOIIIEHUIO K PasBUTUIO COLMaIbHBIX KOMMYHVKAITUTA.
Kak 3ameuaer M.B. BopoGbeB, B dpwtocodpum 'eccena
«HOPMBI IIpaBa IPeCTaB/IsIoT cob0i “reTepoHOMHOE
IIOJDKeHCTBOBaHve , OHM, OXuzas IIoauMHeHus cebe,
“IPUTSA3AIOT IEeMCTBOBATh  TaK, KaK ecyIv OB OHM ObUIN
3aKOHaM¥ HOpUpoAbL. Bymyum mo cBoemy cyIiecTBy
HOpMaMM yCTaHOBJIEHHBIMI, HOPMBI IIpaBa BCerza 3a-
MA3IBIBAIOT 10 OTHOIIEHUIO K TIOCTOSIHHO MEHSIOIIIeVI-
cs1 peastbHOCT» (BopoObes, 2017, c. 79).

ITpaBo nosuimonupyercs 'ecceHOM KakK MHCTPY-
MEHT HaJIaKVBaHMsI OOIEeCTBEHHBIX OTHOIIEHMVI, KaK
CPernCTBO IofAepkaHs U YKpeIUTeH st O0IeCTBeHHO-
T'O TIOPSI/IKa, TJIABHBIM KpUTEPUeM KOTOPOTO OCTaeTCs
cosfaHMe ¥ TIOiep KaHVe YCJIOBUM I caMOaKTya-
JM3anMyt KaKAOro WHAMBUAA, COpMUpOBaBIIIEro-
¢ B gaHHOU Kynbrype'”. I'eccen mmmret: «B ocHoBe
COLIMAJIBHOTO IIpaBa JieXaT pasHooOpasHble “MbI”, TO
eCThb (PaKTBI pPeasylbHO CYIIECTBYIOMINX COILMAaIbHBIX
oOIIIeHM 1, BOIUIOMIAIONINX B cebe pasiMyHble lieH-
HOCTM KyJIBTYPHOTO uejioBedeckoro Obrtmsi» ([eccer,
1932, c. 424). CooTBETCTBEHHO, BO3HMKAET ellle OfMH
BOIIPOC: KaKMM 00pa3oM OIIpelleTUTb TPaHMIIbI CBO-
0ozl BOMIN, KaK perlaMeHTHPOBATh B3aVIMOIEVICTBIAS
mmopent? Vizeto crpaBeyIMBOCTY KaK (PyHIaMEeHT IIpa-
BOBOVI CHCTEMBI HEBO3MOXHO IIPEICTaBUTb B B
YHUBEpCaJIbHOV MHCTPYKIIMHU TI0 JIOTUCTUKE B cdepe
COLMAaIBHOCTY, TOCKOJIBKY B Pas/IMUHBIX KyJIBTypax
VI B pas3IyHOe BpeMs COfeprKaHue CBOOOMBI BOJIN
packpbiBaeTcs mo-pasHomy. B sTom I'eccen ciienyer 3a
b. KorcraroMm, ormmpasick Ha ero vev 00 M3MeHIMBOM
comepxaHum cBobomeI (cM.: I'eccen, 19998, c. 106 —108;
Ieccer, 1999r, c. 187 —188). CiemoBaTenpHO crienmdm-
Ka CIIPaBeIMBOCTY KaK KpUTepusl obecIieueHms CBO-
OoIBI BOJIVI 3aBMCUT OT OCOOEHHOCTEN PasBUTHS OIIpe-
IeJIeHHOM KYJIBTYPBI, B YCJIOBMSAX KOTOPOV MHIVBVL
OBUT chopMmpoBaH.

7 VlccrremoBaTenut — prrocodpmm p%CCKOI‘O HeOKaHTVaHCTBa
H. A. Imutpuesa, M. B. Bopo6ses 1 K. }O. MupoHoBa cripase;-
JIMBO OTMEYAlOT, YTO I MHOIMX IIpE/ICTaBUTesIell PyCCKOIO
HEOKAaHTVAHCTBa XapaKTEPHO BbIIeJIeHNe «IJIaBeHCTBYIOIIEN
PpoJ IIpaBa B fiejie HopMaJIn3alliy oOIecTBeHHBIX OTHOLIEH W
Ha HeHACWILCTBEeHHOV ocHOBe» ([IMuTpuesa, Bopobbes, Mupo-
HoBa, 2017, c. 99).
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law into mechanisms whose functionality does not
exceed its task of optimising social communications
to maximise the exercise of free will by the individual.
However, because end-tasks as a factor contributing
to the emergence of new variations of creativity are
inexhaustible the system of state law constantly lags
behind the development of social communications.
As M. Vorobiev notes, in Hessen’s philosophy “legal
norms represent ‘heteronomic obligation’; expecting
subjugation to them they “claim to act” as if they
were the laws of nature. Being essentially established
norms, legal norms always lag behind the constantly
changing reality” (Vorobiev, 2017, p. 79).

Hessen defines law as an instrument for estab-
lishing social relations, as a means of maintaining and
strengthening social order, whose main criterion re-
mains the creation and maintenance of conditions for
the self-actualisation of every individual formed in a
given culture.”® Hessen writes: “Social right is based
on a diverse ‘we’, i.e. the facts of real social communi-
cations that embody various values of cultural human
being” (Hessen, 1932, p. 424). Accordingly, yet anoth-
er question arises: how to define the limits of free will,
how to regulate interactions among people? The idea
of justice as the foundation of the legal system cannot
be presented in the shape of universal instructions in
social logistics, because the content of free will differs
in different cultures and at different times. On this
issue Hessen follows Benjamin Constant, proceeding
from his idea of the changing content of freedom (cf.
Hessen, 1999¢c, pp. 106-108; Hessen, 1999d, pp. 187-
188). Consequently, the specificities of justice as a cri-
terion of ensuring free will depend on the character of
the development of a certain culture within which the
individual has been formed.

Because there are no extra-temporal universal
factors of assessing sociability' that are external with

18 Researchers of the philosophy of Russian Neo-Kantian-
ism Nina Dmitrieva, Maxim Vorobiev and Kristina Mironova
note with good reason that many representatives of Russian
Neo-Kantianism have stressed the “key role of law in normal-
ising social relations on a non-violent basis” (Dmitrieva, Voro-
biev and Mironova, 2017, p. 99).

1 Sociability is a concept reflecting the dependence of the struc-
ture of social interactions on the cultural-historical situation of
the interpretation of free will of the individual (cf. Withington,
2007, p. 294). Social communications form a complicated and
constantly evolving infrastructure that contributes to the cor-
relation of the actions of individuals in the process of self-actu-
alisation. Therefore the study of sociability makes it possible to
assess the diversity of social phenomena as effective or ineffec-
tive instruments for the exercise of the potential of free will by
the individual (cf. for example: Hardtwig, 2009).



ITockorIbKy He CyIIecTByeT BHEIIHVIX II0 OTHOIIIe-
HUIO K KyJIbTypaM BHEBPEMEeHHBIX YHUBEPCaIbHBIX
dakTOpOB OIIEHKM COIMabeIbHOCT ¥, TO OLIEHUTD Ba-
PMaHTBL peain3allii CBOOOIBI JIMIHOCTM BO3MOXKHO
TOJIBKO Ha OCHOBe TeX IOHATUV O CBOOOe, KOTOpbIe
cdopMmpoBaHsl B TaHHON KysbType . [TosTomy du-
socodpckas KoHIlermms ['ecceHa T03BOJISTET OOOCHO-
BaTh MYJIbTVKYJIBTYPaI3M, COIJIACHO KOTOPOMY BCe
V3BECTHBIE KYJIBTYPhI — 3TO BCETO JINIIb YacTh HEVIC-
YCIIVIMOTO MHOKECTBA BCEX BO3MOXKHBIX KYJIBTY P BCeX
BpeMeH C OIlpelleJIeHHBIM BOIUIOIIEHVeM VeV CBoOo-
IIBI JIMTYHOCTY B KaKmont m3 HuX. COOTBETCTBEHHO, OC-
MBICJIEHVIe TPaKTOBKI CBOOO/IBI BOJIV B JIIOOOVI IPyTOVI
KyJIbType IIpefrioyiaraeT IpeXie BCero KOMMYHWKa-
IIMIO, B XOZle KOTOPOVI CPaBHMBAIOTCS Bapuamnmm obe-
CrieyeHWVs VeV CBOOOIBI B KOHKPETHBIX KyJIbTypaX,
TIOPOXXIAIOIe pa3Hble (BO3MOXKHO, HEpenyIpyeMble
K 0OIlleMy OCHOBAHMIO) TPAaKTOBKV COIMaJIbHBIX KOH-
cTpykTOB .

CiieniyeT 3aMeTWUTP, YTO B YUEHUN O COIIMaIbHOM
paBe ['ecceH TO3UIIMOHMPYET TOCYTapCTBO KaK KOOpOuU-
HUPYIOUYI0 0peanu3aL 110 TI0 OTHOIIIEHNIO K Pa3INTIHbIM
obmectBeHHbIM opraam3anysM (leccer, 1999r, c. 384,
405), KoTOpBIe perlaMeHTUPYIOT caMOaKTyaIM3aliyiIo
ymofent B pasHbIx cdepax xusHU: «Hambosnpien ra-
paHTMet CBOOOIEI JIMIHOCTH SBJISETCS TO, UTO... JINd-
HOCTh IPVHAIUIEXNUT celfdac OJHOBPEeMEeHHO MHOITIM
pasHooOpa3HbIM OOITecTBeHHBIM 11eTbIM (“corozam”),

8 CoyuabesvHocms — 3TO IIOHSATHE, KOTOPOe OTpaXkaeT 3aBu-
CYIMOCTb CTPYKTYPBl COLMaJIBHBIX B3avIMOIEVICTBUI OT CJIO-
KMBIIEVICS B JIAHHOW  KYJIBTYPHO-MCTOPWYECKOW  CUTYya-
OVV TPaKTOBKM CBOOOIBI BOJIM OT/IEIBHOIO deJIoBeKa (CM.:
Withington, 2007, p. 294). ConpaibHble KOMMYHMKaIM o0pa-
3YIOT CJIOKHYIO TIOCTOSHHO (POPMUPYIONTYIOcs MHMpacTpyK-
TYpY, CIOCOOCTBYIOILIYIO KOPPEJISIIUN [IeVICTBUVI OT/IEJIbHBIX
VIHAVBUIOB B TIpollecce caMoOaKTyaymsarym. IlosTomy wmcciie-
JloBaHMe COLVAOeIbHOCTM JIaeT BO3MOXKHOCTH OLIEHWMBATh BCe
MHOTo0Opasye conyarbHBIX (PeHOMEHOB KaK 3 (PeKTVBHBIX VIV
He3DDEKTMBHBIX MHCTPYMEHTOB I peayM3aliiil VH/IVBUIOM
roTeHIMas1a ceodosier Boim (cM., HarrpumMep: Hardtwig, 2009).
B cBsi3u ¢ aTiM ['ecceH B OJIHOVE 113 TIO3IHMX paboOT OOBSCHSIET,
uTo copMMpoBaTh O0OOIIEHHOE YHMBEPCAIBHOE IIOHSTHE
710001 coCTaBJISAIONIEV IIpelaHs HeBO3MOXKHO. Tak, ¢ ero Toukmu
3peHus, NPUHINIINAIBHO HEBO3MOXKHO [IaTh yHMBEpCaJIbHOe
olpefieJieHNe IeMOKpaTuy, MIPVIMEHVMOe K XapaKTepPUCTUKe
mmoboro obrmectBa: «OIpeneynTe JIEMOKpaTUIO BOOOIe —
JaTh OIpeJiesIeHNe, OXBaThIBalolllee HACTOJIBKO PasHOPOJIHbIE
HPOIAYKTHl MCTOPUM, KaK aHTW4Has adWMHCKas JIeMOKpaTws,
CpeliHeBeKOBas JEeMOKPATHs IIBEVIIAPCKMX KaHTOHOB, JEMOK-
patusi mypurtaHckmx oOmmH B Amepuke XVII-XVIII Bekos,
aMepuKaHCKas JleMOoKpaTvs Aspaama JIHKoOIbHA, TTapIaMeHT-
ckag geMokparmss XX BekKa, — IIpe[cTaBIseTcss MHe HeBO3-
MOoXHBIM» (['eccen, 2011, c. 93).

% «[TosTOMy ™ Ha BOIIPOC “UTO Takoe JIeMOKpaTusi?” B pasHbIe
STOXM JIaBaJICs Pa3HbIVI OTBET, U I BCSAKOTO, UYBCTBYIOLIErO
CBOe0OPpasye NCTOPIYECKOTO IIpeJIMeTa M ICTOPUYEeCKOro 3aKoHa,
HeT HMKAKOro co0jla3Ha B TOM, YTO OTBETHI 3TV He MOKPbIBaJIN
IpYyr IIpyra, HO B pasHble IE€PUOMbl VICTOPUM BBIIBUTAIN Te
MOMEHTBI BHY TPV MIe JIeMOKpPaTu, KOTOPbIe [ UX BpeMeHU
OCBeIIIVICh JTydamy akTyasibHoro» (I'eccen, 1935, c. 362).
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regard to cultures, variants of exercise of the freedom
of the individual can only be assessed on the basis of
the concepts of freedom that have been formed in a
given culture.® Therefore Hessen's philosophical
concept supports multiculturalism, whereby all the
known cultures are but part of a countless number of
possible cultures of all times with the idea of individ-
ual freedom implemented in each of them. Accord-
ingly, the interpretation of free will in any other cul-
ture assumes above all communication, in the course
of which variants of ensuring the idea of freedom in
concrete cultures are compared, generating various
interpretations of social constructs (which probably
cannot be reduced to a common denominator).!

It has to be noted that in his teaching on social
law Hessen positions the state as a coordinating or-
ganisation with regard to various social organisations
(Hessen, 1999d, pp. 384, 405), which regulate the
self-actualisation of people in various spheres of life:
“The biggest guarantee of freedom of the individual
is the fact that [...] the individual today belongs to
many different social entities (‘unions’) which inter-
sect among themselves and within a single person
while not wholly belonging to any of them” (Hessen,
1935, p. 369). The state should smooth over interests,
find a compromise for the exercise of freedom (Hes-
sen, 1999d, p. 199), i.e. the state must optimise the sys-
tem of social communications.

Cultural Relativism

According to Hessen, the level of (un)freedom in
a culture can be judged by how the idea of free will

% In one of his later works Hessen explains that it is impossi-
ble to form a generalised universal concept of any component
of legend. Thus, from his point of view, it is impossible to give
a universal definition of democracy applicable to any society.
I think it is impossible to determine democracy in general, i.e.
to give a definition covering such disparate products of history
as the ancient Athenian democracy, the medieval democracy
of the Swiss cantons, the democracy of Puritan communities in
America in the seventeenth and eighteenth centuries, Ameri-
can democracy under Abraham Lincoln, and twentieth-century
parliamentary democracy” (Hessen, 2011, p. 93).

2 “Therefore different answers were given in different epochs
to the question ‘what is democracy?” and anyone who is aware
of the originality of the historical object and historical law
would not be tempted by the fact that the answers have not
covered one another but in various periods of history gave
prominence to those elements in the idea of democracy which
were illuminated by the rays of the actual for their times”
(Hessen, 1935, p. 362).
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ITepEKPEIMBAIOIIIMCS MEXITy COOOI0 1 B JIMYHOCTI
OTHEITFHOTO YesIoBeKa CKPeIIMBAIOIIIMCS, HII K KOMY
V3 HUX OJHAKO He IpuHa/yIexa Oe3pasaerbHO» ([ec-
cer, 1935, c. 369). I'ocymapcTBo AO/DKHO CIylaXkmMBaTh
VIHTEepeChl, HaXOOUTh KOMIIPOMMCC [IJIS BBIpaKeHVIS
csobons! (l'eccer, 1999r, c. 199), To ecTh OOTUMM3UIPO-
BaTh CUICTEMY COIMaIBHBIX KOMMYHVIKAIIVA.

KyneTypHBI penaTuBu3M

Cortacto I'ecceny, 06 ypoBHe (He)cBOOOZIBI B OIIpe-
ZleJIeHHOW KYJIbType MOXXHO CyAUTB, TOJIBKO MCXOS
M3 TOTO, KAk Vifesi CBOOOIBI BOMIVM pacKpbIBaeTCs B yC-
JIOBMSIX JaHHOV KysIbTypbI®l. IToka He ToKasaHO orpa-
HM4YeHue cBOOOIbL, CUMTAIOIeecs HeII03BOIUTE IbHBIM
B paMKaX (PyHKIIMIOHMPYIOIIEro B JaHHOW KYJIBType
IIOHSTMS CBOOOIBI, HEJIb3d CYMTaTb, 4YTO KaKoOe-JIu-
00 mevicTBme HapyIIaeT cBobopmy. [laHHas ITO3WMIIVSL
COIMEPXUT yCTAaHOBKY Ha KYyJIBTYPHBI PeJISTUBU3M
1, IIOJIOKeHHAsI B OCHOBY MeXXIyHapOIHOTO 3aKOHOa-
TeJIbCTBA, MOXET CIIY)KUTh OCHOBOVI MeXXITyHapOIHbIX
OTHOIIIEHWUII B CiIydae IPMHIVIINAIBHBIX PacXoXie-
HWV B TPAKTOBKE CBOOO/IBI BOJIVI.

Axcuoriormdecknie  KOHCTPYKTBI  «IleJTb-3afjaHuie»
VI «IIpeflaHue» 3aaroT IVHAMIYecKoe ITIOHVMaHve 00-
IIecTBa U KyJIBTYypPBl, IIPOrpecc KOTOPBIX 3aBUICUT OT
CIIeoBaHMs TeHIEHITNY YHUYTOXEHS ICKY CCTBEHHBIX
OTrpaHMYeHUT I CaMOAKTyasIM3almy MHAWBMAA. B oc-
HOBaHMe KyJIbTYPHOM AVMHAMUKM 'ecceHOM I0JI0XKeHa
TBOpUeCKasl aKTVMBHOCTb OTHEIBHOIO WHAMBUIA, Ubs
caMOaKTyaIM3allys 3aBUCUT OT HeOTpaHYeHHOCTH ero
CBODOIBI BOJIM B YCIIOBYISAX 3(PPeKTMBHO perylaMeHTIIPO-
BaHHOI'O ITPOCTPaHCTBa COLVAJIBHOV KOMMYHMKAIIVML.
Konmermst 'eccena mo3BosisteT BBIpaObOTaTh HMPVIHIIN-
IIbI MEeXXIYHapPOIHOTO IIpaBa, B KOTOPOM Bce KYyJIbTYPBI
II0 YMOJTYaHMIO IIPV3HAIOTCA SKBUBaJIEHTHBIMM, O0OIa-
JAFOIIMVI PaBEHCTBOM, HE3aBVICVIMO OT TTOJTUTIIeCKIIX
VI 5KOHOMWYECKVX PECYPCOB.

B cBsI3M ¢ 9TMM BCIIOMMHAIOTCS BOIIPOCHI, ITOCTAB-
JiegHble Y. DKo: «BMelnBaTbces, ecin B 3TOV CTpaHe
TBICSTYETIETVISIMU CYIIIeCTBY €T PUTYJIbHOE JIFOIIOEICTBO,
KOTOpOe I Hac KOITIMap, a [yl HUX — HOpPMaJIbHOe
Horociyxerme? He Tax s riporres 1o ymity 3emsiv Oe-
JIBIVI YeJIOBEK CO CBOVIM TSDKEJIOBECHBIM ITPOCBEIIIeHVIEM
VI pacTOITAJI IPEeBHIE, XOTS VI He IIOXOXVe Ha Hallly,
myBmmsarmn?» (Oko, 2003, ¢. 153 —154). C mosurmm
dwiocopun I'eccena MOXHO OITHO3HAYHO OTBETUTH
Ha 3T BOIIPOCHI: YPOBEHb CBOOO/IBI B OOIIECTBE OITpe-
JleJIsleTCsl He BHEIIHVIMM I10 OTHOIIEHUIO K KyJIbType
KPUTEPUSMU, a VICXOMIS 13 MaKCUMaJIbHBIX OXKUIAHUIA,

2B omHOM M3 TIOC/IeqHMX paboT 'eccen ciemyrommmM obpazom
MMPOKOMMEHTMPOBal IIPVHIIUII OIEHKM ITPaBOBOVI CUCTEMBI,
IIpeaCTaBIILIONIeV cobomm uacth IpeJaHvis OHpeeIeHHO
KYJIBTYPBL: «... BCe 0COObIe IpaBa, KaK MbI 3aMeTIJIV, IT0JIyYaroT
CBOe KOHKPeTHOe 3HaueHVe B paMKax MCTOPWYeCKOVI CUTyaruu,
KOTOPYIO OHW [I0JDKHBI cdpopmuposath» (Hessen, 1948, p. 113).
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manifests itself in a given culture.” Until a restric-
tion of freedom, considered to be inadmissible in the
framework of the concept of freedom functioning in a
given culture, is proven, no action can be considered
to violate freedom. This position supports cultural
relativism and, when forming the basis of interna-
tional law, can underpin international relations in the
event of fundamental differences in the interpretation
of free will.

The axiological constructs “end-task” and “leg-
end” offer a dynamic understanding of society and
culture whose progress depends on following the
trend of destroying artificial restrictions on the self-ac-
tualisation of the individual. Hessen places at the
foundation of cultural dynamics the creative activity
of an individual whose self-actualisation hinges on
his unlimited free will in the context of an effectively
regulated social communication space. Hessen’s con-
cept makes it possible to work out the principles of
international law in which all cultures are tacitly rec-
ognised to be equal irrespective of their political and
economic resources.

This brings to mind the questions asked by Um-
berto Eco: “Is intervention necessary because for
thousands of years a certain country has practiced
ritual cannibalism, which is a horror for us but a reli-
gious practice there? Isn’t this the way the white man
shouldered his virtuous burden and subjected the
peoples of civilizations that were ancient, although
different from the white man’s” (Eco, 2002, p. 108).
In terms of Hessen’s philosophy these questions can
be answered unequivocally: the level of freedom in
society is determined not by criteria that are exter-
nal with regard to a culture, but proceeding from the
maximum expectations determined by the possibili-
ties of personal self-actualisation in a given culture.
Otherwise a representative of a culture who decides
to judge how free will is ensured in another culture
can potentially experience Kipling's [the] white man’s
burden. Therefore, it is impossible not to recognise as
fair the remark of Vladimir Belov that Neo-Kantian-
ism for the present time provides the “grounding for
a new humanism in the era of differences and differ-

2 In one of his latest works Hessen thus commented on how
a legal system representing part of the legend of a certain cul-
ture should be assessed: “all special rights, as we have seen, get
their concrete meaning from the historical situation which they
have to shape” (Hessen, 1948, p. 113).



00y CIIOBJIIEHHBIX BO3MOXKHOCTSIMM CaMOAKTyasIM3aIiim
JIMYHOCTY B IAaHHOW KyJIbType. B mIpoTuBHOM citydae
MIpeNCTaBUTENTb KYJIbTYPBl, KOTOPBIVI PEIUT CyOuThb
obecrieueHe cBOOOIIBI BOJIM B JIPYTOVI KYJIbTYpe, I10-
TeHIIMaILHO MOXEeT VCIIBLITATh Ha cebe KMIUIMHIOBCKOe
opems Oesoeo uesoBexa. IloaToMy Hesb3sl He IIPU3HATH
cripaseyiMBbIM 3aMedaHue B.H. Bertosa, uto Heokan-
TMAHCTBO [IJISI COBPEMEHHOCTM — 3TO «ODOCHOBaHMe
HOBOTO TyMaHW3Ma 3IOXV pasIuauil u nuddepen-
LaLuyi, CO3HaHVIE YeJIOBEYECKOV KYJIbTYPhI, cpmnoco—
dnst muasora v KomMmyHMKanm» (bertos, 2016, c. 104).

3aKk/IroueHme

OO01mecTBO, TTOHATOE KaK CHMCTeMa COITMAIbHBIX
KOMMYHMKAaIVI, 00pas3yIoImxcst M Ppa3BUBaIOIINIXCS
KaK CpercTBO (pOPMMPOBAHMS KYJIBTYPbI, CIIOCOOHO
obecrieunTh yCIIOBMS IS aKTyaJm3alluy CBOOOJIBI
Borm. [ToaTOoMy TIpaBo 1 TroCcy1apcTBO KaK MHCTPYMEH-
TBI perJIaMeHTaINY CBOOO/IBI BOJIV B ITPOLIecce CaMOaK-
TyaymM3alliy MHAWBYIA B OOIecTBe II0JTydaioT B du-
socodpmm I'ecceHa 3HaUeHMe IJIAaBHBIX (PAKTOPOB pas-
BUTKS KyJIbTypel. VIMeHHO OHM obecrieumBaroT (VI
He 00eCITeYMBaIOT) YCJIOBUS YIS CAaMOAKTYaIM3aliim
KaKIOTO YeJIoBeKa C yUeTOM OCODeHHOCTeVl ITOHVIMa-
HVSL cBOOOIIBI BOJIVL B TOVI KYJIBTYpe, B KOTOPOVI [IaH-
HBIVI 4eItoBeK COPMUPOBAIICS KaK YUaCTHUK COLIV-
QJIBHBIX OTHOIIIEHWTA.

TBopYecTBO BO3MOXKHO KaK II€peOCMBICTIEHIE YKe
CYIIIECTBYIOIIETO KYJIBTYPHOTO COAepKaHMs, WV,
B TepMMHax [ecceHa, KaK COOTHeCEHVe VHIVBUIOM
OpefdaHVs C LeIsIMU-3amaHusaMu. [10CKOIBKY KyJlb-
Typa moHUMaeTcs I'ecceHOM Kak KOHTMHYaJIbHOCTb
CTPYKTYPUPOBAHMS COIIMAIIBHON CPePBL, TIpe/ICTaBIIs-
ronien codon CHUCTEMY COLMAJIbHBIX KOMMYHMKALIVIV,
TO COLVAJIBHBIN CyOBEKT OCO3HAET cels KaK JIMIHOCTD
TOJIBKO B IIpoliecce IIPUODIIEHMS K yKe CyIIeCTBYIO-
IeMy KYJIBTypPHOMY copep KaHvio. ITprdeM KakmpIi
VIHAVBUI, KPUTUYECKV IIepeOoCMBICIIMBAET IIperaHVie
Y TEeM CaMbIM OTKPBIBae€T BO3MOXKHOCTB IUISL YCOBEP-
IIIEHCTBOBAHMS BOIUIOIIEHNS IeJIM-3a/IaHus IT0CpeSl-
CTBOM [OUAJIEKTMYECKOr0 MeToja. J[ImayekTmka I11o-
3BOJIIET CTPYKTYPUPOBaTh MHOXECTBO IVICKPETHBIX
MOMEHTOB COOCTBEHHOVI XXWM3HM KaK eIVMHYIO II0ciIe-
IIOBaTeJIbHOCTD, BHICTPOEHHYIO B YCJIOBMSIX ITpeIaHs
OIIpezielIeHHO KYJIBTYPBI, TO €CTh OCO3HATh CBOE IIPO-
IIUI0€ KaK IIPOLIeCC aKTyasIM3aryy CBOOOIBI BOJINA.

YestoBeK CTaHOBUTCS CBOOOIHBIM TOJIBKO TOITIA,
KOI7Ia 3aHMMaeTCsl TBOPYECTBOM, IIOTOMY YTO IMEHHO
B 3TOM IIpoOllecce OCO3HaeT COOCTBEHHYIO aKTMBHOCTD
Kak ¢daxTop popMmpoBaHMs KyJIbTYPBL A IIOCKOJIb-
Ky IIejTb-3ajlaHVie HeycuepIlaeMo, TO VI BO3MOXXHOCTV
TBOPYECTBA HEOIPAHWYEHHBI, YTO ITO3BOJISIET KaXKIIOMY
VIHIVIBUTY BHOCUTBH YHMKAaJIBHBIV BKIIZ] B (POPMUPO-
BaHue nipemanms (leccen, 1995, c. 32—33).
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entiations, the consciousness of human culture, the
philosophy of dialogue and communications” (Belov,
2016, p. 104).

Conclusion

A society understood as a system of social com-
munications formed and developing as a means
of forming culture can provide conditions for the
actualisation of the free will. Therefore law and the
state as instruments of regulating free will in the
process of self-actualisation of the individual in so-
ciety become in Hessen’s philosophy key factors for
the development of culture. They ensure (or fail to
ensure) the conditions for self-actualisation of every
person, taking due account of the way free will is
understood in the culture in which that person has
been formed as a participant in social relations.

Creativity is possible as a reinterpretation of the
existing cultural content or, to use Hessen’s termi-
nology, as the way the individual links legend and
end-tasks. Because Hessen interprets culture as a con-
tinuity of the structuring of the social sphere, which is
a system of social communications, the social subject
becomes aware of himself as a personality only in the
process of becoming part of the existing cultural con-
tent. Every individual critically reinterprets legend
and thus creates an opportunity for improving the
implementation of end-task by a dialectical method.
Dialectics makes it possible to structure a multitude
of discrete elements of one’s own life as a continuity
built according to the legend of a certain culture, i.e.
makes it possible to understand one’s past as a pro-
cess of actualisation of the free will.

Man only becomes free when he engages in cre-
ative activity because it is in this process that he be-
comes aware of his activity as a factor in forming cul-
ture. Because end-task is inexhaustible, the possibili-
ties of creativity are unlimited, which enables every
individual to make a unique contribution to the for-
mation of legend (Hessen, 1995, pp. 32-33).

Creativity, according to Hessen, implies that
each individual looks towards the supra-individual
(Hessen, 1999a, p. 93). Owing to this every individ-
ual has an opportunity to structure the multitude
of discrete elements of his life as a single process of
creative self-actualisation which has a past, a present
and a future in the framework of a certain culture.
In this connection Hessen interprets general will as
a non-stop process of creation linking the individual
and culture, which is not a multitude of narratives of
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TeopuecTBO, MO0 MHeHMIO ['ecceHa, mpepnmosaraer
YCTPeMJIEHHOCTb KaKIIOTO VHAMBWIA K cBepXxunoubuoy-
asvHomy (I'eccen, 1999a, c. 93). brraromapst 3ToMy Kax-
ABIVI IHAVBWZL, TI0JIy49aeT BO3MOYXKHOCTb CTPYKTypw3a-
LIV MHOXKeCTBa AVCKPeTHBIX 3JIEeMeHTOB COOCTBEHHO
JKV3HM KaK eIVIHOTO ITpoliecca TBOPUYecKOov caMOaKTya-
Jm3anmy, 00J1aaroIero MPOoLIbIM, HACTOSIIIM 1 Oy-
IOYIIMM B paMKaXx pa3BUTHS OIIpeeJIeHHOV KYJIbTY PBL
B cBasu ¢ atim T'eccen TpakTyeT oOmIyo BOJIIO Kak
HeITpeKpallIafoLIiIcs IIPOLlecC CO3VIaHMs, CBS3bIBa-
0NV VIHMBUIIA U KYJIbTYPY, KOTOpasi Ipe/iCTaBIIseT
co0OVI He MHOXXeCTBO VICTOPUV Pa3BUTWS JIMIHOCTEVL,
a mporecc popMupoBaHNs IIpefdanns. Tak, passubas
ydueHme PukkepTa O II€HHOCTV, HeOKaHTMaHeI] pyc-
CKOTO 3apyOexpsi IOImep>KuBaeT COIMaIbHO-PUIIO-
COPCKYIO TEeHJIEHIIVNIO OCMBICIIEHNS KYJIBTYPBI Kak -
peKTMBHOCTM pa3BUTHMs OOIIECTBEHHBIX (PeHOMEHOB.
CormnacHo xoHnenmym ['ecceHa, KyipTypa KOHCTpyU-
pyeTcs B IIpoliecce B3aMMOEVICTBIS MHIAVIBUIIOB, B KO-
TOpO€e OHN BCTYTIAIOT PajIyi TBOPYECTBa, TO eCTh BOIUIO-
IeHNs Mejlef-3a/JaHnil B IpeJaHui. DTO BO3MOXKHO
TOJIBKO B YCJIOBVSIX perJIaMeHTalVl, OIpeerIsieMbIX
rocyJlapCTBeHHO-TIPaBOBOVI CYICTEMOVI, B OCHOBE KOTO-
POTI JIEXXUT TO VUIVI IHOE TIOHSTVIE CBOOOBI BOJIVL.

Hanroe uccaedobanue 0vi10 noddepkaro u3s cpedcmé cyo-
cuduu, Bvidesentott Ha peasusayuto [Ipoepammsl noBuiuieHus
ronxypernmocnocobrocmu bOY um. M. Kanma.
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development of personalities but a process of forming
a legend. Thus, by developing Rickert’s teaching on
value, the Russian Neo-Kantian émigré contributes to
the socio-philosophical trend of understanding cul-
ture as the effectiveness of the development of social
phenomena. According to Hessen’s concept, culture
is constructed in the process of interaction of individ-
uals in which they engage for a creative purpose, i.e.
the implementation of end-tasks in the legend. That is
only possible in conditions of regulations determined
by the state and legal system based on this or that
concept of free will.
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