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IIPMHIIMIIBI OLIEHKM (DIIUDICATIO)
Y ICTIOJTHEHWMSI (EXECUTIO)

B IIPAKTUYECKOW ®MJIOCODPUN KAHTA
(HA MATEPVIAJIE <ECTECTBEHHOI'O
ITPABA ®AVIEPABEHIA»

W JIEKLIVIVI I1O DTUKE)

JI1. 3. Kpviuumon '

Paccmompennt npunyunst oyenxu (diiudicatio, Beur-
teilung) u ucnoamenus (execution, Ausiibung) 6 sanucax
sexyutl Kanma no ecmecmbenmomy npaby («EcmecmBen-
Hoe npabo Paiiepaderoa»). B danrnom manyckpunme smu
npunyunst 8 kauecmbe 0BOUUHOU CXeMbl UCHOAbIYIONICA
06axx0bl, u 0ba paza — 6o 66edenuu k nepBoti eaabe. a5
NOACHEHUS 3HAYEHUA OAHHBIX NOHAMUT aBmop cmamovu
anaisusupyem Opyeue cayuau ux ynompedsenus 6 ¢u-
aocopuu Kanma. YcemanabauBaemcs, umo 6 kauecmbBe
0Bouuroil cxeMvl OHU Bempeuatomcs moavko 6 3anucax
PABAUUHBIX AKUUOHHBIX KYPCOB U 4epHOBbIX 3amemKax.
ITooabasouee uucao cayuael ynompedaenus 0uals. IMux
NpuHyUnob npuxodumesa Ha 0okpumuveckutl nepuood. B
Kpumu4eckuil nepuoo ux MOXHO Bcmpemums moavko
6 nepboii nosoBune 1780-x ee. B «EcmecmBenrom npa-
Be Daiiepaderoa» Mol BuUOUM caMbll NO30HUT CAYUALL UX
ynompebaenus. Yawje Bceeo amu npuHyunbl UCNOAb3Y-
tomces 8 mopasvHoi ¢pusocogpuu. 30ect oHu umerom 06a
OCHOBHbIX 3HAUCHUA — NPUHUUN OyeHKu coomBemcmBy-
em obvexmuBHomy ocHoBanuto BoaeHUs, 1020a Kak NpuH-
UUn ucnoaHeHus yxkasvibaem xa cydeexmubroe ocHobanue;
044 OYeHKU MOpaIbHO20 00424 HAM 00CHANOUHO 00HO20
MOABKO pasyma, 045 e20 UChOoAHeHUA HeoDX00UMO npeono-
A0xeHue nocmoporten Boau (6oxecmBennoit). B xode uic-
caedoBanus yemanabaubaemes, umo smu nouamus Kawm
3aumcmbyem U3 AeKyUOHHO20 Kypca no Aoeuke, 20e OHU
uMenu uroe Bedyujee 3HaueHue: NPUHYUN OYEHKU CAYKUAN
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PRINCIPLES OF ADJUDICATION
(DIIUDICATIO)
AND EXECUTION (EXECUTIO)

IN KANT’S PRACTICAL PHILOSOPHY
(BASED ON FEYERABEND’S NATURAL
RIGHT AND LECTURES
ON ETHICS)

L. E. Kryshtop '?

This paper is concerned with the principles of ad-
judication (diiudicatio, Beurteilung) and execution
(executio, Ausiibung) in the notes of Kant’s lectures on
natural right (“Feyerbend’s Natural Right”). In this
manuscript these principles are used as a binary scheme
twice, each time in the introduction to the first chapter.
To explain the meaning of these concepts I use other cas-
es of their use in Kant’s philosophy. I have established
that they are used as a pair only in the notes of vari-
ous lecture courses and in rough drafts. The majority of
these uses occur in the pre-critical period. In the critical
period they can be encountered only in the first half of
the 1780s. The latest case occurs in “Feyerabend’s Nat-
ural Right”. More often than not these terms are used in
moral philosophy. Here they have two main meanings:
the principle of adjudication corresponds to the objec-
tive foundation of volition, whereas the principle of ex-
ecution points to the objective foundation; to adjudicate
moral duty reason alone is enough, to execute it external
(divine) will needs to be posited. The research has estab-
lished that Kant borrows these concepts from the lecture
course on logic where their main meaning is different:
the principle of adjudication serving to determine the-
oretical cognition and the principle of execution, prac-
tical cognition. The source of the transformation that
occurred in transferring these concepts to the sphere of
moral philosophy is Meier’s Compendium. The pair is

! Patrice Lumumba Peoples’ Friendship University of
Russia (RUDN University).

6 Miklukho-Maklaya Street, Moscow, 117198, Russia.

2 Russian State University for the Humanities.

6 Miusskaya sq., Moscow, 125047, Russia.

Received: 11.09.2024.

doi: 10.5922/0207-6918-2024-4-4

KanmoBexuit cooprux. 2024. T. 43, Ne 4. C. 99 —124.

Kantian Journal, 2024, vol. 43, no. 4, pp. 99-124.



JI. 3. Kppiurron

045 onpedesenus mMeopemumecKo20 NO3HAHUSA, NPUHYUN
UCNoAHeHUs — 045 onpedejeHus NpaKmuuecko2o nosHa-
HuA. Ipousoweduias npu nepeHecenuy Smux noHamui 6
cghepy moparvHoil husocopuu mparcgpopmayus umeem
cBoum ucmounukom xkomnenouym Maiepa. B nem dannas
napa noHAMUIL He UCnoAb3Yyencs, 00HaKo npucymcmeoyem
pasde/erie NO3HAHUS HA Meopemu4eckoe U npakmute-
cxoe. ITpu 5mom npaxkmuteckoe no3Hanue onpedesenics
Maiiepom xax maxkoe, komopoe cnocodro BosdeticmboBamp
Ha cnocobHocmy xeaanus. B «EcmecmBertiom npabe Daii-
epabenda» ompaxatomcs Bce mpu BvloeseHHble SHAUCHUS
NPUHYUNOB OUeHKU U UCHOAHEHUA.

KatoueBvie caoBa: Kanm, ecmecmBernoe npabo,
NPUHUUN OUeHKU, NPUHYUN UCHOAHEHUSA, AeKYUU, A02U-
Ka, MopaAvHas pusocogpus

B nocstertHee mecaTmiieTvie KaHTOBCKYIE JIEKITH
II0 eCTeCTBEHHOMY IIpaBy IIpVMBJIEKAIOT Bce OOIIb-
mnre BHMMaHMS wnccienosarertent (Hirsch, 2012;
Guyer, 2012; Sadun Bordoni, 2016; Xuxcke, 2014).
Hewmaityto jieriTy B OXXWBJIEHVE 3TOrO BHVIMaHWS
BHECJIV 11 TIOSIBUBIIIVIECS. He TaK JIaBHO KpUTIUe-
CKVIe M3IaHMsl 3TUX 3allvicerl Ha HEeMEeIIKOM S3bIKe
(Delfosse, Hinske, Sadun Bordoni, 2010—2014), a
TaK>ke VX TIepeBOIbI Ha IPYTiie eBPOIIeVICKIIe S3bI-
K1 — utaibsHcku (Kant, 2016a), mopTyraabckmi
(Kant, 2010)°, aarmumckni (Kant, 20166). HexkoTo-
pble MX pparMeHTHI IlepeBefeHbl U Ha PYCCKU
s3Ik (KanT, 2016a; 20166; 2017).

DTN JIeKIINYM MHTEePEeCHBI 10 Pa3HbIM IPUY-
HaMm. [Ipountansasie KanTtom B 1784 1.4, oHM BKITIO-
4JaoT parMeHThl, COIep)KaTeIbHO, a IIOpON U
TeKcToslormueck Ommmskue K «OCHOBOIIOJIOXKe-
HUIO K MeTadm3nKe HpPaBoB». B TO e BpeMs He-
KOTOpBIe BayKHbIE BIIOCIIEICTBIUM /)11 KAHTOBCKOT
IIPaKTIUIecKor pvyiocodmy MBICIV TIPeACTaBIIs-
I0TCS 371ech 1107, MHBIM yIyioM. C 3TOV TOYKM 3pe-
HMs Hanboslee MHTepecHO «BBeneHMe» K TaHHBIM
nekuuaM. B gactHocTty, B HeM KanT dpopmysu-
PpyeT CBOVI KaTeropud4ecKuii umIlepaTus 0e3 Ka-

* B Gimokariiiee BpeMsl IUIAHMPYeETCS ITyOnvKarius Ire-
peBora Bcero Tekcra «EcrectBeHHOro mpasa Pariepa-
Oenpa» Ha nopryraibckuin: Direito Natural Feyerabend.
Translation: Monique F. Hulshof and Fernando Costa
Mattos. Rio de Janeiro : Editora Vozes, 2025 (B rreuatn).

*TTogpobree o maTuposke cm.: (Kpeirrorr, 2016, c. 68 —69).
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not used in it but the separation of knowledge into the-
oretical and practical is present. Meier defines practical
knowledge as knowledge that can affect volition. “Fey-
erabend’s Natural Right” reflects all three meanings of
the principles of adjudication and execution.

Keywords: Kant, natural right, principle of adju-
dication, principle of execution, lectures, logic, moral

philosophy

The last decade has seen a growth of inter-
est in Kant’s lectures on natural right (Hirsch,
2012; Guyer, 2012; Sadun Bordoni, 2016; Hin-
ske, 2014). A considerable contribution to this
has been made by the recent critical publica-
tions of these notes in German (Delfosse, Hin-
ske and Sadun Bordoni, 2010—2014), as well
as their translations into other European lan-
guages, Italian (Kant, 2016a), Portuguese (Kant,
2010),> and English (Kant, 2016b). Some frag-
ments have been translated into Russian (Kant,
2016¢; Kant, 2016d; Kant, 2017).

These lectures are interesting for several
reasons. Delivered in 1784,* they contain frag-
ments that are close in content and sometimes
in language to the Grounding of Metaphysics
of Morals. At the same time some of the ideas
that would later be important for Kant’s practi-
cal philosophy are considered from a different
angle. From that point of view the introduc-
tion to these lectures is of particular interest.
For example, in it Kant formulates the cate-
gorical imperative without any references to
the concept of maxim. (Guyer, 2012, p. 113). It
also articulates more clearly the proposition
that the human being occupies a special place
in the system of ends not because of his reason,
but thanks to his inherent freedom and, conse-
quently, morality (V-NR/Feyerabend, AA 27.2,
pp.- 1321-1322; Kant, 2016b, pp. 84-85). This

® Forthcoming is the full translation of the Feyerabend
Natural Right into Portuguese: Direito Natural Feyera-
bend. Translation: Monique F. Hulshof and Fernando
Costa Mattos (Rio de Janeiro: Editora Vozes).

* For details on dating see Kryshtop (2016, pp. 68-69).



KMX-7TM00 OTCHUIOK K IMOHATUIO MaKcuMel (Guyer,
2012, p. 113). Taxke 3mech OoJlee YeTKO IPOICHI-
BAeTCs, UTO 0CO00e TIOJIOKEHVIE YeJIOBEeK 3aHVIMaeT
B CUCTeMe IlejIell He 10 IIpUYlHe CBOero pasyma,
a Oraromaps mpucyIen eMy cBobosie, a COOTBET-
CTBEHHO, 11 ero MopasibHocT (AA 272, S. 1321—
1322; Kanr, 2016a, c. 78—79). ToiibkO 3TO BO3BBI-
IIIaeT ero Haj, BCeMU APYTMMM BelllaMy Mupa U
ZlerlaeT ero KOHEYHOW IIeJThI0, a He JIMIIb Cpefl-
crBoM. Errie omHIM, He MeHee BaXKHBIM «OTKPBITH-
€M» STVIX JIEKLIVIVI SIBJISIeTCSI BO3MOXKHOCTD TPV T10-
MOIIIV OTCBUIKV K HVIM OJTHO3HAYHO IIOJITBEPANTE,
uTo drtocodms mpasa yxe B 1784 r. paccmarpuBa-
sack KaHTOM Kak cocTaBHas 4acTb ero pvtocod-
CKOVI CHCTEMBI, TECHEVIIIIM 00pa3oM CBsi3aHHas C
3TUKOVI, a BOBCE He SBJIsUIach OoJiee TO3THVIM II0-
BOPOTOM Pa3BUTHS ero PVITOCOPCKMIX e .

B TO Xe BpeMsI MOXXHO KOHCTaTMPOBaThb, UTO
Y CerofHs 3TU JIEKIIUM TIO-IIPeXHEMY OCTaloT-
Cs1 IVTOXO M3YUeHHBIMU U TasAT B ceDe elrie MHOTO
VMHTEpPEeCHBIX aCIIeKTOB, KOTOPHBIe TI0Ka ellle He II0-
JIy4WIN JIOJDKHOro ocBerieHus. OmHUM M3 HUX
MOYXeT CUMTATBCS Y VICIIOJIb30BaHVE ITPVHIIVIIOB
olLleHKM 1 vicriosiHeH s (Principium der Diiudication
u Principium der Execution)®. MeI BcTpedaeMcst ¢ mX

® Taxow mosuruu npupaepxusancsa P. bpauar (Brandt,
1982, S. 235; 2010, S. 127 —129). [TpoTmBOIIOIIOXKHOE MHe-
HIte cM., Hatp.: (Kuehn, 2010, p. 11).

B marHOM CiTydae ObUI BBIOpAH OJIMH 13 BO3MOXXHBIX Ba-
PVIaHTOB HaIlMICaHWs VHTEPeCyIOIMX Hac HOHSITUI B 3a-
IVCSX KAHTOBCKMX JIEKIVIVI VI UEPHOBBIX 3aMeTKaX. DTOT
BapMaHT HanOoslee y3HaBaeM. B HeVICTBUTEIBHOCTU XXe
MBI Haxo[ayM, IOMIMMO BBIIIEIIPUBEIEHHBIX TepMaHU-
3MPOBAHHBIX BAPVAHTOB JIATMHCKMX IIOHSATUM, TaKXe U
pa3aHbIe BEpPCUV VX HaIVCaHWMS Ha JIATMHCKOM SI3BI-
Ke (executio, diiudicatio, dijudicatio), a Taxke rarose-
Hble dopmbl (Hampumep, dijudiciren). Berpewarorcs y
Kanra 1 Hemerikme aHasiory aTmx moHaTuin: Beurtheilung
g executio m Ausiibung (pexxe Hervorbringung) mis
diiudicatio. Ere ciioxxtee 0OCTOST [1es1a ¢ IIOMCKOM ITOIXO0-
TISIIETO IlepeBofa STUX IOHSATUI Ha PYCCKUM S3bIK. DTU
IIOHATVS MIMEHHO B KauecTBe TePMVIHOJIOIMYECKOVI ITapbl
YIOTPeOIIAIOTCS TOIBKO B JIGKIVIOHHBIX 3aIIVICSX Y UepPHO-
BBIX 3aMeTKaX. B HacTOAIIIT MOMEHT y Hac MMeeTcs Iiepe-
BOJI, HEKOTOPBIX YepHOBbIX 3aMeToK KanTa (Kant, 2000a),
OITHAKO CpeJIV HMX HET TeX, KOTOPbIe IIPeICTaBIISIIOT 0CO-
ObIVI MHTepec I M3y9eHNs pacCMaTPVIBAeMBIX TIOHSTHUIL
VI3 Bcero KOMIDIEKCA MMEIOIIMXCS JICKIIMOHHBIX 3aIlicert
€CTb JIMIIIb epeBof, jleKimit 1o 3tuke (Kart, 20000), coe-
JIAaHHBIVI C OIIOPOV Ha MaHYCKPWIITHI Tpymisl MeHriepa,
narupyemble cepeayuHon 1770-x rr. [Ipyrue MaHycKpwi-
TBI JIEKIINV ITO MOPaJIbHOM (prutocodmmt He TiepeBeieHbl,
TakKe HeT IepeBofia Ha PYCCKUI S3bIK MHTEPEeCYIOIInX

L. E. Kryshtop

alone puts him above all the other things in the
world and makes him an end, and not merely a
means. Another equally important “discovery”
of these lectures is that they prove beyond any
doubt that as early as 1784 Kant saw the phi-
losophy of right as the part of his philosophi-
cal system intimately connected with ethics and
was not a later turn in the development of his
philosophical ideas.’

At the same time one can safely say that
even today these lectures are little studied and
contain many aspects that have not received
their due share of attention. One of them is
arguably the use of the principles of adjudica-
tion and execution (Principium der Diiudication
and Principium der Execution).® They are men-

®This is the position held by Reinhard Brandt (1982,
p- 235; 2010, pp. 127-129). For the opposite view see, for
example, Manfred Kuehn (2010, p. 11).

] have chosen one of the possible spellings of the terms
in the notes of Kantian lectures and rough notes. This
variant is more readily recognisable. In reality we find,
in addition to the above cited Germanised versions of
the Latin terms also varying Latin spellings (executio,
ditudicatio, dijudicatio), as well as verbal forms (e.g. di-
judiciren). Kant also uses occasional German analogues
of these terms: Beurtheilung for executio and Ausiibung
(less frequently Hervorbringung) for diiudicatio. Finding
Russian translations for these terms is even more of a
challenge. These terms are used as a pair only in lec-
ture transcripts and in rough notes. At this time of writ-
ing, we have translations of some of Kant’s rough notes
(Kant, 2000a), but none that are of particular interest for
the study of the corresponding concepts. Of the entire
body of lecture notes there are only lectures on ethics
(Kant, 2000b) based on the mid-1770s manuscripts of the
Menzer group. Other hand-written notes of lectures on
moral philosophy have not been translated, nor is there
a translation into Russian of the fragments of Natural
Right course lecture notes by Feyerabend that interest
us here. This gives grounds for claiming that so far there
are no established Russian translations of these terms.
In proposing the variants “principle of adjudication”
and “principle of execution”, I proceeded mainly from
the primary meanings of the corresponding Latin words
and the German analogues used by Kant. A problem
arises with the term “execution” for which Kant uses
two different German words, Austibung and Hervorbrin-
qung. In the event I proceeded from the variant more
frequently used by Kant (Ausiibung), sometimes clearly
identified with the Latin execution (e.g. Refl 6915, AA 19,
p- 205). I also kept in mind the verbal forms such as aus-
fiihren (to fulfil), used by Kant for indirect attributes to
this term (e.g. VATL, AA 23, p. 382). I was also mind-
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JI. 3. Kppiurron

yIIOMMHaHMEeM B KauecTBe JBOMYHOV CxeMbl’ Ha
crpanuiiax «EcrecTBeHHOro0 rpasa Partepabensa»
nasaxipl. Oba pasa — BO BBeJIeHUM K IIepBOV IJIa-
Be, I BeCbMa IIprMedaresibHble (AA 272, S. 1337).
OHu sIBHO MMEIOT 371ech TO XXe caMoe 3HaueHUe, B
KOTOPOM MBI X BUIVIM U B JIeK1msix KanTa 1o mo-
pasbHOM prtocodpum. OgHaKo Mx IIpYMeHeHNe B
KaHTOBCKOM yYeHWV O eCTeCTBeHHOM ITpaBe, B OT-
JaMyye OT MopasibHOM dusiocodprn, Ha JaHHBIN
MOMEHT He yJI0CTOMJIOCH JJOJDKHOIO BHUMAaHUSL.

B To >ke BpeMs1 BHMMaHMeE K 3TOV TePMIHOJIOT V-
YecKoV rape B JISKIIVAX 10 eCTeCTBeHHOMY IIpaBy
MOXET, C OJTHOVI CTOPOHBI, PaCKpPBITh HOBbIE acIlek-
TBI B VX TIOHVIMaHWM, YTO J0OABUT ellle OJIHY IJIaBy

Hac (pparMeHTOB JIEKIINIL 110 ecTeCTBeHHOMY IpaBy darvi-
epabeHpa. B cBa3m ¢ 3TMM MOXHO yTBepXKHaTbh, UTO Ha
PYCCKOM #3bIKe ITOKa HeT cpOpMMPOBAHHON TPafyIIN
IepeBoJia JaHHBIX OHATUIL [ Iperiaras mepeBor JaHHBIX
TEePMMHOB KaK «IIPVHIIVII OLEHK» U «IIPVHLIMII VICITOJI-
HeHVs1», MBI OPMEHTUPOBAIVMCH IIpeXIe BCero Ha Iep-
BIYHOE 3Ha4eHVe COOTBETCTBYIOIINX JIATUHCKMX CJIOB, a
TaKXKe VCIIOIb3yeMbIX caMmnM KaHToM 1Xx HeMelKux aHa-
joros. IIpu sTOM ompeneneHHas CJIOXHOCTH 3[IeCh BO3-
HMKaeT C IIOHATMEeM «VCIIOJIHeHue», g Kotoporo Kaxr
VICTIONB3yeT [IBa pa3sHBIX HeMeIKNX cjloBa — Ausiibung n
Hervorbringung. B maHHOM ciIy4ae MbI OpMeHTIPOBAIINCH
BCe JKe Ha TOT BapMaHT, KOTOPEI caMmmM KaHToM yroTpe-
Orztercs yame (Ausiibung), mHOIZIA ¢ SBHBIM OTOXIECT-
BJIEHVEM C JIATMHCKMM execution (Harp., AA 19, S. 205). Bo
BHVIMaHVe IIPVHVMaIVICh TakKe IJIaroJIbHbIe (POpMEL, Ta-
Kvie Kak riaroit ausfithren («BBIIOJIHSITE»), MCIIONIBb3yeMble
KaHTOM B HeHpsMBIX ONpeIeIeHNs X K 3TOMY IIOHSTUIO
(mamrp., AA 23, S. 382). Taxke BO BHMMaHMe IIpVHMMAII-
ca niepesoyt, A.K. Cynaxosa, pemIoXkeHHBIVI UM B «Jlek-
mysix 11o atmke» (Karr, 20000), KOTOPEIVE B 11€7T0M, Ha Halll
B3IJIsA]L, SIBJISIeTCs BeChbMa yJIauHBIM, XOT#, KaK V1 JII00OVI I1e-
peBoI, He JIMIIIEH He[OCTaTKOB.

’CrroBOCOUeTaHNMe «IBOVYHAS CXeMa» SIBJISIETCS B JIAHHOM
cJIydae MOVMIM TepMMHOJIOIMYecKnM m3obpeteHueM. Ilox
HVIM 5 371eCh U fasTee OyIly TIofpasyMeBaTh TaKoe yIIoTpe-
OJleHMe paccMaTpyBaeMbIX KaHTOBCKMX ITOHSTWI, KOITa
o0a IIOHATVIS BCTPeYarOTCs OTHOBPEMEHHO, IIPVI 3TOM OHI
SIBHBIM 00pa3oM CBs3aHBL OPYT C OPYTOM TaK, YTO COCTaB-
JIIOT HEeKMI eIVHBIN TePMWHOJIOIMYECKUI KOHCTPYKT.
VIMeHHO Takme cjIydae yroTpeOsIeHMs JaHHBIX OHATU
VHTepecyIoT Hac B HallleM paccMoTpeHum. [Tpu sTom cTo-
WUT YIOMSHYTb, YTO II0 OTHEIIBHOCTVI IaHHbBIE ITOHSATVS
TakoKe BcTpedatoTes y KaHTa, mpraeM Kak B VX JIATVHCKOM
BaplaHTe HaIlVICaHs, TaK VI B HEMEIIKOM BapyaHTe Iepe-
Boza (Beurtheilung n Ausiibung / Hervorbringung coor-
BeTcTBeHHO). Ho B 3Tux cjiydasx oHM Hepellko He OymyT
VIMETb TOTO CIeM(UIECcKOro 3SHaYeHsI, KOTOpoe IIpro0-
PeTaloT B TEPMVHOJIOIVTYECKOV CBS3KE «IIPVHIIVII OLleH-
KV — IIPVIHIIAII MICIIOJIb30BaHs», HaXOIAIIEVICS B LIEHTpe
Halllero BHVIMaHVIS B JaHHOM VIcCileloBaHMy, a OynyT, Ha-
HPOTVB, yHOTPeOIIATHCS B OOBIMHOM VX 3HAYeHU.
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tioned as a binary scheme twice’ in “Feyera-
bend’s Natural Right”, both in the introduction
to chapter one, and both are telling (V-NR/Fey-
erabend, AA 27.2, p. 1337; Kant, 2016b, p. 104).
They obviously have the same meanings as we
find in Kant’s lectures on moral philosophy.
However, the fact that they are used in Kant’s
doctrine of natural right, unlike in moral phi-
losophy, has yet to receive its due share of at-
tention.

And yet a closer look at this pair of terms in
the lectures on natural right may, on the one
hand, open up new aspects in their comprehen-
sion, adding another chapter to the history of
their use in Kant’s philosophy as a whole. On
the other hand, bringing them into the broader
context of their use in other parts of the Kan-
tian philosophy may shed additional light on
the aspects of Kant’s philosophy of right which
they serve to express. Accordingly, I will first
analyse the meanings in which they are used
in Kant’s moral philosophy, at this point in
time the best studied aspects of these concepts.
Then I will look at the sources of these mean-
ings in Kant’s lectures on logic. Following this
I will consider the use of the terms “adjudica-
tion” and “execution” in “Feyerabend’s Natu-
ral Right” before drawing conclusions on the
meaning and significance of these principles in
Kantian practical philosophy.

ful of the translation offered by Andrey K. Sudakov in
“Lectures on Ethics” (Kant, 2000b), which is generally
apt though not perfect, but that is true of all translations.
7 The word combination “binary system” is my termi-
nological invention. I will use it to refer to the situations
when the two concepts occur simultaneously and are
clearly interconnected, such that they form a single ter-
minological construct. These are the uses of the terms
that interest me in this study. It has to be noted that Kant
sometimes uses them separately in their Latin spelling
and in the German version (Beurtheilung and Ausiibung /
Hervorbringung). But in such cases they would often lack
the special connotation they acquire as a terminological
pair “principle of adjudication — principle of execution”
which is focal to this study and, on the contrary, would
have their common meanings.



B VICTOPUIO MX YIIOTpeOIIeHs B KaHTOBCKOV (prIo-
cocpum B 11esioM. C pyTovi CTOPOHBI, ITpyBJIedYeHie
K MX pacCMOTpeHMIo Oosiee IIMPOKOro KOHTEeKCTa
VIX VICTIONIb30BaHM B IPYTTIX 00J1acTsIX KAHTOBCKO
drtocodmyt HOMOXET JTydllle IIOHATh Te acleKThI
dwocodmnt rpasa KanTa, 17151 BEIpaskeHMs KOTO-
peix oHM cyXaT. COOTBeTCTBEHHO, B 3TOVI CTaThe
CHauasIa OyyT IMpoaHaIM3POBaHbI Te 3HAUYEHI,
B KOTOPBIX OHM VICIIOJIb3YIOTCS B MOpaJIbHOM (pu-
nococdpmm KaHra, uTo Ha JaHHBEIVI MOMEHT $BJIfeT-
s HanbosIee 113y YeHHBIM aCTIeKTOM 3TVIX IIOHSATUTA.
B nmaspHeriieMm OymyT paccCMOTpPeHBI VICTOKM 3TVX
3Ha4eHWVI, KOTOpble MBI HaXOIVMM B KaHTOBCKMX
nek1usx 1o jorvke. Ilocste atoro Oyaer mpoaHa-
JIM3MPOBAHO yIoTpelsieHre IIPUHIINIIOB OLeHKN
n ucnonHenus B «EcrectBeHHOM IipaBe (Dariepa-
GeHyia», a TaK>ke cJieJIaHbl OOIIVe BBIBOIbI OTHOCH-
TeJIbHO 3HaueHVs 1 3HaYMMOCTV 3TVX IIPVHITNIIOB
B KQaHTOBCKOVI ITpaKTI4ecKovt dpustocodpum.

IIpMHOMIBI OLIEHKM W VICTIOJTHEHM S
B MopaJsibHOM dpumitocodpmn Kanrta

[Ipuctynasi K pacCMOTpPeHMIO ITPUHIIUIIOB
OIeHKN 1 wcrnoinHeHMs B dutocodpmn KaHra,
Ba)XHO Cpa3y OTrOBOPUTBLCS, YTO MBI He HawmaeM
3T TIOHSATHUS B IledaTHbIX pabortax. OHM BCTpe-
YalOTCs MIPEeMYIIEeCTBEHHO B JIEKIIVIOHHBIX 3aIly-
CsIX, @ TaKXe B HEeKOTOPBIX UEpPHOBBIX 3aMeTKaXx.
BosmoxxHO, MMeHHO 3TMM 00yc/IOB/IeHO SIBHO He-
JIOCTaTOYHOEe BHVIMaHMe K HVIM CO CTOPOHBI VICCIIe-
JioBaTesIell KaHTOBCKOM pmtocodpmn. B cpaBHe-
HUM CO MHOTVMMU APYTVMM TeMaMi KaHTOBCKO
IpaKTUYecKoy pvyIocopmm MbI 1 CeroIHs Haxo-
IVM He TaK MHOI'O OTCBUJIOK K JaHHBIM TIOHSITHU-
aM B 3apyoexxHon mmteparype (Goy, 2007, S. 348;
Timmermann, 2007, p. 42, 170; Morrison, 2008,
p- 16; Allison, 2013, p. 131 n np.). ViccrrenoBaumi
Ke, HaIIPSMYIO ITOCBSIIIIEHHBIX 3TOV TePMIHOJIO-
TIIYEeCKOVI ITape, CerofHs IIPaKT4IecKu HetT?. B or-
e4yeCcTBeHHBIX ke paboTax /1a’ke IIPOCTOe ee yIIo-
MMHaHMe CerofiH« TI0Ka 4TO OosIblllasi pemgKOCTb.
Hpyrovi BaskxHOV IIpo0sIeMOt U3y4deHusl 3TOV Tep-
MMHOJIOTMYEeCKOVI T1aphl SIBJIZeTCs TO, UTO ee 3jle-

8 [TpmATHBIM VICKITIOYEeHVEM 371eCh SIBJISETCS, ITOXKaIIY T, He-
IlaBHO oIy OyKoBaHHas cTatThs K. Yorma (Walsh, 2024).

L. E. Kryshtop

The Principles of Adjudication
and Execution in Kant’s Philosophy

Before we go into the discussion of the prin-
ciples of adjudication and execution in Kant’s
philosophy a caveat is in order. You will not
find these concepts in his printed works. They
occur in lecture notes and in some rough
drafts. This may be why they have not received
enough attention from researches of Kant’s phi-
losophy. Compared with many other topics of
the Kantian practical philosophy we do not find
many references to these concepts in the litera-
ture outside Russia (Goy, 2007, p. 348; Timmer-
mann, 2007, p. 42, 170; Morrison, 2008, p. 16;
Allison, 2013, p. 131 and others). And studies
directly devoted to this pair of terms are all but
non-existent.® In the works published in Russia
they are hardly ever mentioned. Another ma-
jor problem in the study of this pair of terms is
that they are usually considered in the context
of moral philosophy although in fact Kant’s use
of these terms is not confined to this sphere.

The latter circumstance is easy to explain.
These principles are most frequently used in
the hand-written summaries of Kant’'s lec-
tures on moral philosophy and in his rough
notes loosely related to this field. The vast ma-
jority of such cases probably belong to the
pre-critical period. Adjudication and execu-
tion are mentioned several times in various
sections of Collins’ lectures, several times in
Powalski’s lectures, once in the “Moral Mron-
govius II” manuscript and once apiece in the
other, less well known and less frequently men-
tioned manuscripts (“Philosophical Morality”
of Dilthey, “Philosophical Morality” of Brandt,
and “Practical Philosophy Marburg”).

With the exception of the “Moral Mrongovi-
us II” and “Practical Philosophy of Powalski”
all the other manuscripts are dated to the mid-

8 A welcome exception is the recently published article
by John Walsh (2024).
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MeHTBI PacCMaTpPVBaIOTCS IPeMMYIIeCTBeHHO B
KOHTEeKCTe MOpaIbHOV pvyIocoprm, XOTs o dak-
Ty KaHTOBCKOe ITpMMeHeHVe 3TUX TePMIHOB JIaH-
Ho cpepoVl BOBCe He OrpaHUYBaeTCs.

ITocienHee OOCTOSITEIILCTBO [IOCTATOYHO JIer-
KO HaXOIUT oObsicHeHMe. VIMeHHO B 3aInCsIX JIeK-
uum KaHrta 1o mMopasibHOV dvtocodmm n uep-
HOBBIX 3aMeTKaX, YCJIOBHO OTHOCSIIVIXCSL K 3TOM
oOy1acTyi, HasBaHHBIE IIPVHIINIIBL YIIOMMHAIOT-
cs yaie Beero. Ilomasrigroriee 4mcio 3TMxX CIIy-
4aeB, 10 BCeVl BUAVIMOCTM, CJiefyeT HAaTupOBaTh
HoKpuTHUYeckuM IiepuonoM. Heckosibko pas 00
OLlIeHKe VI VICTIOJIHeHWUY TOBOPUTCS B PasHbIX pas-
nestax jiekiyit KoruivHca, errie HeCKOJIBKO yIIOMU-
HaHUV Mbl HaXOAMM B JleKiusax [ToBanbcku, onva
a3 IIPVHLINIIBI OLIEHKV ¥ VICIIOJTHeHWsI BCTpeJa-
10Tcsa B Manyckpunre «Mopais Mponrosnyc II» n
II0 OJTHOMY pa3y — B IPYT'MX, MeHee M3BeCTHBIX 1
IUTUPYEeMBbIX MaHycKpuIlTax («Prstocodckast Mo-
panb duisres», «Pusocodckas Mopanb bpan-
Ta», «[IpakTrueckas dpwtocodrst MapOypr»).

3a wckmouennem «Mopamm Mponrosuyc II»
n «lIpaktnueckonn dumocodpun IloBasrbckm»
OCTaJIbHble MaHYCKPUIITBI IAaTUPYIOTCS cepel-
Hon 1770-x TT., 4Yallle BCero 3MMHMM CeMeCTPOM
1774/75 . Ilpn Oortee pacIIMpeHHOV HaTUPOB-
ke — 1774—1777 rr. [IBa Opyrux MaHyCKpWUIITa
IPVHATO OTHOCUTH K KPUTWYECKOMY IEepUOLY.
«Mopae Mponrosuyc II» matupyercsa 1784/85 r.,
IpeX/ie BCero Ha OCHOBe HaJIMUMS B 9TUX 3aIIVCIX
dparmMeHTOB, Kacarommxcs 0e3ycJIOBHOW IIeHHO-
CTV abCOIIOTHO JTOOPOVT BOJIV, CXOIHBIX C 0OCYX-
JAeHVISIMM 3TOro BoItpoca B «OCHOBOIOIOKeHUM K
MeTadm3mke HpaBo». OfHaAKO HEKOTOpBIe dpar-
MEHTBI TJAaHHOT'O MaHyCKPUIITA SIBHO MMEIOT OoJlee
paHee ITpOVICXOXK/IeHVe, TIepeKJIMKasCh C IPyTrvM
MaHyckpunTom — «Mopaeio Mponrosuyc II»
(1774—1777). Jatuposka «[IpaxTmuaeckoit dwio-
cocdpum IloBanbckm» Oostee comHmTenbHas. [Tpu-
HSTO OTHOCUTB 3TOT MaHYCKPUIIT K JIEKITVIOHHOMY
Kypcy 1782/83 r. Ha Taxom maTmpoBke HacTamBall
erte Buterestsm Kpayc B cBoert TOKTOPCKOV viC-
ceprarmu (Kraufs, 1926, S. 80—83). Do 3axioue-
HUe Ieylajloch Ha OCHOBAHMM OCOOEHHOCTel 00-
CyXJIeHMs JOOpOoV BOJIM M TpaHCIIeH /IeHTaIbHO
CBOOOMBI B IpeNCTaB/IeHHOM MaHYCKPUIITE, YTO
JO/DKHO OBIJIO CBUETeIbCTBOBATh, 110 MHEHMIO
Kpayca, o TomM, 4TO maHHBIVI KypcC HOIDKEH OBII

1770s, most frequently to the winter semester of
1774/75 and more broadly to 1774—1777. Two
other manuscripts are commonly dated to the
critical period. “Moral Mrongovius I1” is dat-
ed to 1784/85, chiefly because these notes have
fragments dealing with the unconditional val-
ue of the absolutely good will, similar to the
way the issue is discussed in the Groundwork
for the Metaphysics of Morals. However, some
fragments of this manuscript clearly belong to
an earlier period, echoing as they do the oth-
er manuscript, “Moral Mrongovius” (1774 —
1777). The dating of the “Practical Philosophy
of Powalski” is less certain. It is usually dated
to the lecture course of 1782/83, the date insist-
ed on by Wilhelm Kraufd (1926, pp. 80-83) in
his doctoral dissertation. This conclusion was
prompted by the peculiarities of the discussion
of good will and transcendental freedom in the
manuscript, which in Krauf$’s opinion, proved
that the courses must have been delivered af-
ter the first publication of the Critique of Pure
Reason but before the Groundwork was com-
pleted. On the other hand, the German schol-
ar Clemens Schwaiger recently questioned this
dating, suggesting that the manuscript may
have been a compilation of notes made in var-
ious years and was most probably written by
Powalski himself (wWho may never have attend-
ed Kant’s lectures on moral philosophy). The
manuscript was probably based on the notes
of other students taken earlier. On the strength
of all that, Schwaiger (1999, pp. 149-151) is in-
clined to date the lectures to the period of “the
Menzer-group” (1774—1777 again) and not to
the early 1780s.

Rough notes are even more difficult to date.
Today they are commonly quoted from the ac-
ademic edition which uses dating on the ba-
sis of Adickes chronology. But the latter is not
universally accepted’ and sometimes leads to

? Already in the nineteenth century there existed an al-
ternative chronology of B. Erdmann (1882 —1884).
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YUTaTBCA YKe II0CITe TepBoro msaanms «Kputmkm
YIICTOTrO pasyMa», HO BCe JKe ellle JI0 3aBepIleHNs
paboter Han «OcHopomosioxeHvem». C mpyron
CTOPOHBI, HeMellKY mccitenosarestb K. Isarrep
He TaK [IaBHO BBbICKa3aJl OOOCHOBaHHBIE COMHe-
HUs B HPaBWIBHOCTU TaKOVI JaTUPOBKM, IIpe-
IIOJIOKMB, YTO JAHHBIV MaHYCKPUIIT MOT IIperl-
CTaBJIATh COOOV KOMITVJISLIVIIO 3alliicert PasHBIX
JIeT ¥, BeposiTHee BCero, He ObUI COCTaBJIeH CaMVM
IToBasibcKM (KOTOPBIVI, BO3MOXKHO, ¥ BOBCE He IIO-
celrfajyl KAHTOBCKMeE JIEKIIWN II0 MOpaJIbHOM pu-
nocodwum). BepodTHo, 3a OCHOBY ObLIN B3STHI 3a-
IVCK OPYTUX CTYIeHTOB, COCTaBJIeHHbIe paHee. B
urore gaHHble jiekiym I1IBavirep ckjioHeH OTHO-
CUTh CKOpee K IIeproay JIEKLUI TaK Ha3bIBaeMOW
«Mennep-rpynnsl» (Bce e xxe 1774—1777 IT), a He
K Hagairy 1780-x rt. (Schwaiger, 1999, S. 149—151).

Ermte cjio)xHee gaTvpoBaTh YepHOBbIE 3aMETKIA.
CerogHsl MX HIPUHSTO IIUTUPOBATh IO aKaJeMu-
YecKOMYy W3[IaHMIO, IIpefylaraiomniemMy JaaTupoB-
Ky Ha OCHOBe XpoHosiorumn 3. Axukeca. OmHaKo
3TOT BapMaHT He SIBJISIeTCS. OOMIEIIPUHSATEIM’ U B
OTZeJIBHBIX CJIy4asix BbI3bIBaeT 0OOCHOBaHHBIE CO-
MHEHWS], a VHOIZa M OXVBJIEHHBIE AVICKyccum'®.
VI3HauabHO HaHHAs XPOHOJIOTMs OasvpoBasiach
Ha BbIgesleHVM 33 TouepkoBbIx a3 (Adickes,
1925)11 n yunThIBaIa MeCTO TOV MJIV VIHOVI 3aIy-
cu Ha crpaHuiiax Ma"HyckpunTos (Ibid., S. XXX).
Ho nmaxxe ecji mpuHMMAaTh ee 3a OCHOBY, dallle
BCETO 3Ta JaTWpOBKa ITpefsiaraeT HeCKOJIBKO II0-
4epKOBBIX (pa3 Ha BBIOOp, MHOIMA ¢ pa3OpocoM B
necstwieTe. C TaKMM JXe OTCYTCTBUMEM OIIHO-
3HaYHOCTV MBI CTaJIKMBaeMcs U B CTydae MHTepe-
CYIOLIMX Hac YepHOBBIX 3aMeTOK II0 MOPaJIbHOM
dwtocodun. OpHaKo, Tak MM MHade, BCe OHU
IaTUPYIOTCS JOKPUTUYECKMM IIeproioM — Haul-
Had ¢ KoH1ia 1769 n go 1778 —1779 rr.

Takast KOHIIEHTpallMsi CJIydaeB WCIIOJIb30Ba-
HVs HOHATUV «IIPUHIINI OLIeHK» ¥ «IIPVUHIINII
VICTIOJTHEHVISI» B JIEKIIVISIX TIO MOPaJIBHOM (prijIoco-

?Yxe B XIX B. cylllecTBOBaJIa aJIbTepHATMBHAS XPOHOJIO-
rus b. Opamanna (Erdmann, 1882 —1884).

"Opnna 13 Takux HamboJlee M3BECTHBIX AVICKYCCUV Pasro-
penack Bo Bropomn nosiosuHe 1970-x rr. mexay V. Ilmy-
KepoM 1 H. XwHcke 1o TOBOMTy IaTMPOBKYM YepPHOBO
3ametkm 3716 (Schmucker, 1976; Hinske, 1977).

1 Crivicok TIoUepKOBBIX a3 B PYCCKOS3BITHOV JIMTepaTy-
pe moxao Hantu B (KanT, 2000a, c. 685).
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justified doubts and occasionally to lively dis-
cussions.' Initially this chronology was based
on 33 handwriting phases (Adickes, 1925)'" and
took into account the place of an entry in the
pages of the manuscripts (ibid., p. XXX). Yet
even if one proceeds on that basis, such dat-
ing offers several handwriting phases to choose
from, sometimes with a spread of ten years. We
face similar uncertainty in the case of the rough
notes on moral philosophy. Be that as it may,
they are all dated to the pre-critical period,
from late 1769 to 1778 —1779.

Such concentration of the uses of the con-
cepts of “the principle of adjudication” and
“the principle of execution” in the lectures on
moral philosophy of the pre-critical period en-
abled Manfred Kihn (2004, p. IX) to describe
them as “opportunities which woefully have
not been realised”."”” Both concepts are used
here by Kant in conjunction with the concept
of moral duty (V-Mo/Collins, AA 27.1, p. 274;
Kant, 1997, pp. 65-66; cf. V-Mo/Mron, AA. 27.2,
p. 1422). Depending on which principle we
have in mind, we may define the highest prin-
ciple of morality differently. The separation of
the principles of adjudication and execution
in the 1770s lectures on moral philosophy per-
forms the function of separating the intellectu-
al and sensible spheres. Not surprisingly, in the
pre-critical period Kant does it in a somewhat
different form than he would do it later in the
Grounding and in the second Critique. Even so,
it cannot be considered to be a fundamentally
different version.

The principle of adjudication can be only in-
tellectual. Practical law is objective, defining
how people should act and not how they would
like to act. Such a principle cannot be based on

0 One of the better known discussions flared up in the
second half of the 1970s between Josef Schmucker (1976)
and Norbert Hinske (1977) over the dating of note 3716.
1 A list of handwriting phases in Russian-language liter-
ature can be found in Kant (2000a, p. 685).

12Cf. “[...] Moglichkeiten, die bedauerlicherweise unrealisiert
geblieben sind.”
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v TOKpUTIYEeCKOro Iepyrofia fajia BO3MOXKHOCTh
M. KioHy oxapakTepm3oBaTh X KaK BO3MOXXHO-
CTVI, «KOTOpPBIE JIOCATHBIM 00pa3oM OCTaJIVCh He-
peanmmsoBaHHBIMI» (Kithn, 2004, S. IX). Oba s1mx
MIOHATWS VCIOJIBb3YIOTCs 30eck KanToM B TecHOM
B3aMIMOCBS3ML C IIPeJICTaBIeHNSIMI O MOPaJIbHOM
obsizarenbcTse (AA 27.1,S. 274)'2. B 3aBUCMMOCTY OT
TOr0, KaKOW M3 3TUX [IBYX IIPUHIIVIIOB Mbl IMeeM
B BUJTY, MBI IIO-Pa3sHOMY MOXXeM OITpe/eJIsATh BbIC-
IV TPUHIIAI MOpasIbHOCTI. Takoe pa3BeneHue
IIPVHIIUIIOB OLIEHKV ¥ VICIIOJTHEHWS B JIEKITVSIX
1o MopasibHOV dprstocodpmm 1770-x IT. BBIIOIHS-
eT PyHKIUMIO pasrpaHUUeHns cepbl MHTeIJIeK-
TyaJIbHOVI " 1yYBCTBEHHOVL HQYL[I/IBV[TEJ'IBHO, YToO
B TOKPUTWYECKUII ITlepuoy, 3To fetaercs KanTom
B HECKOJIBKO MHOV (pOpMe, ueM BIIOCJIEZICTBUN B
«OcHoBornosioxeHUM» 1 Bropomt «Kpuruke». Tem
He MeHee 3TO Bpsij JII MOXXHO CUMUTATh IIPVHIIN-
II11aJIbHO MHBIM BapVaHTOM.

ITpyHIINII OLIeHKM MOXeT OBITh TOJIBKO MHTeJI-
JleKTyaIbHBIM. [IpakTuueckmm 3akoH IIpeficTaB-
JIeTCd KaK OOBeKTVMBHBIV, OIIPeIesISIIOIIN, KaK
4eJI0BeK JJOJDKEH TIOCTYIIaTh, a He KaK OH XOTeJI Obl
HNOCTYyNWUTh. TaKoVl IPUHIIAII He MOXEeT OCHOBbI-
BaTbCs Ha YyBCTBEHHOCTH, TaK KaK Halll 4YyBCTBa
VIMEIOT JIeJI0 C YIOBOJILCTBYEM ¥ HEYOBOJIbCTB-
eM, KOTOpble MOIYT IlepeXMBaTbCs II0-PasHOMY
Pa3sHBIMM JIFOIBMM VI He MOTYT OBITH COOOIIIaeMBbI.
Taxvm 0OpasoMm, ecsit ObI MOPAITBHBIV ITPUHIINIT
OCHOBBIBaJICS. Ha UyBCTBEHHOCTM, OH He MOT ObI
OBITH BCeOOITMM, KaKOBBIM OH TOJKeH ObITh. Ciie-
ZIOBaTeJIbHO, IPUHIIVII MOPaJIbHOCTU MOXET OC-
HOBBIBaTbCA TOJIBKO Ha IIPMHIIMIIaX paccyaka (AA
271, S. 274—-276)". Otcroma ciiefyeT Takxke, YTO
MOPaJIBHBIVI IIPVHIINUIT He3aBUCUM OT BCAYECKVIX
UyBCTBEHHBIX CKJIOHHOCTEV, a 3HaYMUT, HEe MOXeT
OCHOBBIBAThCS Ha ITparMaTIecKyX 3aKOHaX, BCer-
Jla HaIlpaBJIeHHBIX Ha YI0BJIeTBOpeHVie KaKoVi-JIu-
60 cxyioHHOCTHU. Ellte OMHMM Ba’kKHBIM CIT€CTBU-
eM sBJIeTCs TO, UYTO IPUHIIUII MOPaJIbHOCTY He

12Cp.: (AA. 27.2, S. 1422). ITepeBoz CXOMHBIX PparMeHTOB
moxxHO Havrty B (KarT, 20000, c. 62).

B3 3mecsy KaHT erre He IPOBOINT CTOJIb Y€TKOTO pasierie-
HWSL pa3yMa M paccyKa, KaKoBoe MBI BUIMM B eTo Iledar-
HbBIX pabotax kpurngeckoro nepuoza (Kiihn, 2004, S. X).
Cp.: (AA 272, S. 1423 —1424). IlepeBor cXxomHBIX dppar-
MeHTOB MO>XHO Haviti B (KanT, 20000, c. 63).

sensibility because our feelings have to do with
pleasure or displeasure which are experienced
differently by different people and cannot be
communicated. Thus, if the moral principle
were based on sensibility it could not be uni-
versal, as it should be. Hence the principle of
morality can only be based on the principles
of reason (V-Mo/Collins, AA 27.1, pp. 274-276;
Kant, 1997, p. 66-67)." It follows from this that
the moral principle is independent of any sen-
sible inclinations, hence cannot be based on
pragmatic laws which are always aimed at sat-
isfying some inclination. Another important
consequence is that the principle of morality
cannot be grounded in anything external, any
third person’s will, including divine will (V-
Mo/Collins, AA 27.1, pp. 276-277; Kant, 1997,
pp. 67-68; cf. V-Mo/Mron, AA 27.2, p. 1424).
This is how the moral first principle looks if we
approach it from the position of adjudication. It
will readily be seen that it is not fundamentally
different from the way Kant would describe the
autonomy of the will and moral law, though
using a somewhat different terminology.

Things become more complicated when
we pass on to the principle of execution. Here
Kant says confidently that while no third being
is needed for adjudication of moral duty, it is
needed for executing the moral law. The third
being is God: “All moral laws can be correct
without such a being. But in execution they
would be empty if no third being could con-
strain us to them. It has therefore been right-
ly perceived that without a supreme judge all
moral laws would be without effect, since in
that case there would be no inner motive, no
reward and no punishment. Hence the knowl-
edge of God is needed in the execution of
moral laws” (V-Mo/Collins, AA 27.1, pp. 277-
278; Kant, 1997, p. 68; cf. V-Mo/Mron, AA 27.2,
p. 1425).

¥ Here Kant does not yet make a sharp distinction
between reason and understanding which we see in his
published works of the critical period (Kithn, 2004, p. X).
Cf. V-Mo/Mron, AA 27.2, pp. 1423-1424.

106



MOXET VMeTb CBOVMIM OCHOBaHMEM HUYTO BHEIII-
Hee, HMKAKYIO BOJIIO TPETBHEro JINIIA, B TOM UMC-
j1e v OoXXecTBEeHHYIO BOImO (AA 271, S. 276 —-277)*.
Tax BBIVISIAUT XapaKTepucTMKa MOPaJIBHOTO TIep-
BOIIPVHIINIIA, €CJIV MBI IIOIXOOVIM K HEMY C TTO31-
LMV IPVHIINIIA OlleHKM. V] HeCcJI0KHO 3aMeTUTh,
YTO 371eCh MBI He BUJIVIM HUKaKVIX ITPVHIINIIAIIb-
HBIX Pa3IM4nI II0 CPAaBHEHWUIO C TeM, UTO B JTaIb-
HeniiieM KaHT Oymer ropopmTh 00 aBTOHOMWMM
BOJIVL I MOPaJIbHOM 3aKOHE, VICIIOJIb3Ys, IIpaBia,
y>ke HeCKOJIBKO VIHYIO Te€PMVHOJIOTMAIO.

KapTiuHa yciioxHseTcs, Korjga Mbl IIepexoaM
K pacCMOTPEHMIO IIPMHIINIIA VICIIOJTHEHMS. 371ech
KaHT mipsMo yTBepXXIIaeT, YTO eciIu IS OLIeHKM
MOpaJIBHOTO 00s3aTesIbcTBa He HYKHO HMKaKoe
TpeTbe JIUIIO, TO I WCIOJIHEHMSI MOpaIbHOIO
3aKOHa OHO HeobxommMo. V1 um Oyaer bor: «Bce
MoOpaJibHble 3aKOHBI MOT'YT OBITH ITpaBMJIbHBI Oe3
TpeTbero cylectsa. Ho mpu ncnonsenun stu 3a-
KOHBI OBUIVI OBl ITyCTBI, He TIOHYXIIall Hac K TOMY
KaKoe-TO TpeTbe cyIecTBo. CTasio ObITH, CIIpaBerl-
JIVBO TIOCTUTAJIVN, YTO Oe3 BEpXOBHOI'O CYAMW BCe
MopaJIbHbIe 3aKOHBI ObUTV OBl Oe3 pe3yJibraTa, TOr-
Ila He ObUIO ObI HV BHYTpPeHHEro MOTVBa, HU Ha-
rpamgbl, HU HakasaHus. [losHaHue bora, ciremosa-
TeJIbHO, HeOOXOIMMO B MICIIOJIHEHUN MOPasIbHBIX
3aKoHOB» (AA 271, S. 277-278)".

Taxum obpasom, MBI He HYXHaeMmcs B Uee
bora mis Toro, utoObl 0OOCHOBATH MOPAITBHBIN
3aKkoH. V Tak KaK MOpPaJIBHBIV 3aKOH He ITPOV3BO-
ZleH ot bora, MbI He Hy>XgaeMcs B jiee bora m s
TOrO, 4TOOBI 3HaTh, KAaK MBI JOJDKHBI IIOCTYIIAaTh
(IpVHIIAII OLIeHKM). DTV MOpaIbHbIe 00s3aTeslb-
CTBa CYIIECTBYIOT caMM IO ce0e 1 IIOBeJIeBAIOT
TakK>ke abCOJIIOTHO He3aBWCVMO OT HaIlMX IIpes-
crasiieHut o bore. Ho MbI Hy>k11aemcst B bore mits
BOIUIOIIIEHVSI 3TOTO MOPAJIBHOTO [I0JDKEeHCTBOBa-
HUS B XMU3HB (IPMHINII VCIIOJIHeHMs). B xoHeu-
HOM MTOTe 3/1eCh MBI CTJIKMBAEMCs C ITPoOIIeMon
MOTHMBaIMM. YTO MOpPaIbHO, a UTO HET, MBI 3HaeM
73 OOBEKTVIBHO ¥ He3aBVICVIMO OT UbeVi-IV00 BOJIM
CYIIECTBYIOIIEro MOPaJIbHOTO 3aKOHa, IIO3HaBa-

“Cp.: (AA 27.2,S. 1424). T1epeBoyt cXOIHBIX (PpParMeHTOB
moxkHo Havti B (KanT, 20000, c. 64).
B Cp.: (AA 27.2, S. 1425). TlepeBosi, cxomHEIX (pparMeHTOB
MoxHo Havi B (KarT, 20000, c. 65).
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Thus, we do not need the idea of God to
ground the moral law. Since moral law is not
derived from God, we do not need the idea of
God to know how we should act (the principle
of adjudication). These moral duties exist by
themselves and also command us absolutely,
independently of our notions of God. But we
need God to fulfil this moral obligation (the
principle of execution). This brings us to the
problem of motivation. We know what is and
what is not moral from the moral law that ex-
ists objectively, independently of anybody’s
will which we cognise with our reason. This
cognition is the ground for judging the acts we
are to perform. But what can (or must) induce
us to prefer moral behaviour to immoral be-
haviour?

For Kant, the question was so important for
moral philosophy that he called it “the philos-
opher’s stone” (V-Mo/Mron, AA 27.2, p. 1428)."
He tries to resolve it by setting apart the objec-
tive and subjective moral principles, the ob-
jective one being the principle of adjudication
and the subjective one the principle of execu-
tion. Understanding (reason) is sufficient for
the former, but not for the latter. The objective
principle is the moral law itself, the subjective
principle, or the motive of action, is the moral
feeling which is the capacity to be affected by
moral judgment. Kant holds that judgment of
reason is capable of inducing or restraining an
act. Reason accepts that which agrees with its
rules and rejects that which runs counter to
them. Yet, though reason can influence our sen-
sibility, inducing us to act in accordance with
the moral law, “something like that is impos-
sible to do. Man is not endowed with such fine
organisation as to be induced to act by objec-
tive causes — there is no spring leading from
nature that could be wound to have this do-

4 Many scholars outside Russia, too, agree that motiva-
tion is one of the key problems in Kant’s moral philos-
ophy (Schmucker, 1961; Schmitz, 1989, p. 85; Diising,
1971, p. 11 et al.).
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e€MOro HaMM pa3yMoM (paccyzikoMm). VIMeHHO 3TO
MIO3HaHVe OKa3bIBAeTCS OCHOBAHMEM OIIeHKM II0-
CTYIIKOB, KOTOpbIe MBI JOJDKHBI coBepmmTh. Ho
UTO MOXET (VJIM JI0JDKHO) IOOYAMTh Hac IIperro-
4ecTh MOpasIbHOe TOoBefIeHVie HeMOPaJIbHOMY?
DTOT BOIpoc mpencrasisuica Kanrty cromb
BXHBIM [IJII MOpaJIbHOM rstocopun, 4To OH
HasblBajl ero «pmwiocodpcknm KamMHeMm» (AA 272,
S. 1428)'. Tlpm 3TOM OH IIBITAETCS Pa3PeIINTh
€ro myTeM pasBefieHVsI OOBEeKTMBHOIO 1 CyObek-
TUBHOIO HPWHINIIA MOpaabHOCTH. OOBEKTVB-
HBIM OKa3bIBaeTCs IIPVHIIVII OLIEHKV, CyOBEeKTVB-
HBIM — IIPVHLINII VCIIOJTHEeHVISL. 1715 IIepBOro HaM
JIOCTaTOYHO OITHOTO JIUIIIb paccyiKa (pasyma), 1y1s
BTOpOro — HeT. OOBeKTMBHBIM IIPUHITUATIOM SIB-
JIIeTCS CaM MOPaJIBHBIV 3aKOH, CYOBEKTVBHBIM
HNPUHIIATIOM, VUIVI MOTWBOM MEVICTBUS, — MO-
pajyibHOe UyBCTBO, KOTOpOe IIpeJicTaBjIgeT cobov
CIOCOOHOCTHh adPUIMPOBaThCS MOPaIBHBIM CY-
xpenuem. Ilo KanTy, camo cyXnieHune paccynka
CII0COOHO TOOYXIaTh K COBEpPIIEHMIO IOCTYIIKa
VJIU yIIePXKUBaTh OT Hero. PaccyoK BoCcIIprHMIMa-
€T TO, UTO COIIaCHO C ero IpaBijlaMy, U IPOTU-
BITCS TOMY, YTO MeT ¢ HuMu Bpaspes. Ho, Hecmo-
TPsl Ha HaJIM9Ve y paccyjiKa CIIOCOOHOCTY BIIVISATD
Ha Hallly 4yBCTBEHHOCTB, II00y>/lasi Hac K cO00-
PasHBIM C MOpaJIbHBIM 3aKOHOM JIeVICTBUSM, BCe
e «HeuTo II0fI00HOe COBepIIIeHHO HEeBO3MOXKHO
mponssecTyt. YesloBeK He HaJleJIeH CTOJIb TOHKOV
opraHmusaliyeri, 4rodbl ero IoOyXgaau OOBbek-
TUBHBIE OCHOBAHMS — OT IIPVPOLIBI HET HUKAKON
NPYXMHBI, KOTOPYIO MOXHO ObIO ObI 3aBecTw,
4TOOBI TaKOe coBepInTh» (AA 27.2, S. 1429)7. Ye-
JIOBEKY OCTaeTCsi KpoIoT/vBas paboTta Hast cobo
Iy TeM TIOCTeIleHHOro BocrmuTaHms. Ilocpencreom
HofIpakaHMsl BRICOKOHPABCTBEHHBIM oOpasiiaM 1
YacTOro IMOBTOPEHMs OH MOXKeT BbIpaboTaTh B cebe
orpenesieHHYI0 IpuBbIUKY (habitum). Ho, xak ObI
TO HY OBIJIO, Jayke TaKOVI 0JIarOpOIHOVI IIPVBBIUKI
yarre BCero J1jis JIFOIeVl B CYJTy 0COO@HHOCTe MX
HPUPOIILI OKas3bIBaeTcs HefrocTarouHo. Torma de-

16C TeM, 4TO IpOOITEMa MOTVBALINN SIBJISIETCS OTHOVI 3 KITIO-
4JeBBIX TpobyIeM MopaskHOM dwtocodrm Karra, cormac-
Hbl M MHOTMe 3apyOexxHble mccaenosarerm (Schmucker,
1961; Schmitz, 1989, S. 85; Diising, 1971, S. 11 m s1p.).

7 TlepeBo cXOmHBIX PparMeHTOB MOXXHO HanTh B (KaHT,
20006, c. 69).
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ne”"® (V-Mo/Mron, AA 27.2, p. 1429). What re-
mains for the human being is painstaking work
of self-education. By imitating high moral ex-
amples and frequent repetition the human be-
ing can develop a certain habit (habitum).
However, even such a noble habit is often not
enough for humans because of their nature.
Then the idea of the supreme judge who dis-
penses rewards and punishment strictly on
merit comes to the rescue.

For lack of space I cannot go into the de-
tails of the similarities and differences which
this 1770s version contains compared with
Kant’s ethical system of the critical period. Let
us merely note that it already displays all the
main elements. Kant is already faced with the
problem of explaining the possibility of rea-
son influencing sensibility. He tries to resolve
it by introducing a special kind of feeling, the
moral feeling, which of its very nature would
be intellectual (being generated by reason), but
would be capable of influencing sensibility (be-
ing at the same time a feeling). Such a media-
tor would later win respect for the moral law
which ideally should be sufficient to generate
the will to act morally, but in fact man needs
additional “stimuli” in the shape of the postu-
lated existence of God and the immortality of
the soul.

It would be interesting to look at the princi-
ple of execution mentioned in the “Moral Mron-
govius II”, definitely dated to the mid-1780s,
shortly before the publication of the Ground-
ing. Here we no longer find a clear-cut binary
scheme separating the principles of adjudica-
tion and execution. However, in attempting to
determine the supreme moral principle, Kant
discusses various previous attempts, includ-

15 Cf. “Es laft sich so etwas tiberhaupt nicht hervorbringen,
der Mensch hat nicht solche geheime Organisation, durch
Obiective Griinde bewogen zu werden. Allein wir kénnen
doch einen habitum hervorbringen, der nicht natiirlich ist,
doch aber die Natur vertritt, die durch die Nachahmung und
dftere Austibung zum habitus wird.”



JIOBEKY VI TIOMOTafoT ITpeJICTaBJIeHNsI O BEPXOBHOM
CyZIbe, pacIipeiesIdIonieM Harpasbl ¥ HaKa3aHWs
CTPOrO B COOTBETCTBUM C 3aCJTyTaMy KaXK[J0ro.

B nanHOM ci1ydae y Hac HeT BO3MOXXHOCTY BJia-
BaTbCS B ITOAPOOHBIV aHAIM3 CXOACTB M Pasiiv-
4nii JaHHOrO BapuaHTa 1770-x I'T. ¢ mocieryomei
KaHTOBCKOVI STUYECKOVI CUCTEMOVI KPUTMUECKOro
nepuoga. OTMeTVM JIMIIIb, YTO BCe OCHOBHBIE MO-
MEeHTHI 371ech yxke mpocyexusaroTcs. lepen Kan-
TOM yXe CTOUT IIpoOsieMa OOBICHUTH BO3MOXK-
HOCTb BJIMSIHVS pasyMa Ha 4yBCTBEHHOCTE. VI oH
IIBITAETCS PaspelInTh ee IIyTeM BBefleHWs HeKoe-
r'o 0cO0Or0 YyBCTBa — MOPAJIBHOI'O YYBCTBa, KOTO-
poe 110 cBoert Ipupoze OyieT MHTeIUIeKTyaIbHbIM
(Tak KaK MOPOXIIaeTCsl PacCygKOM), HO TP 3TOM
OyneT criocOOHO KaK-TO BJIVSATh Ha UyBCTBEHHOCTD
(0o oHO Bce e uyBCTBO). VIMEHHO TaKVM HOCpef-
HVKOM B JIaJIbHeVIIIeM ¥ CTAaHOBUTCS yBa)keHue K
MOPaJIBHOMY 3aKOHY, KOTOPOI'O B Vjeasle JOJIKHO
OBITH JOCTATOYHO J1JIs1 OIIpefiesIeH s BOJIV K HpaB-
CTBEHHOMY TIOCTYIIKY, OHAKO IO (paKTy IjId Ue-
JIOBEKa OKa3bIBAIOTCS HYXKHBI eIlle W JIOIOJIHU-
TeJIbHbIe «CTUMYJIb» B BUIe IOCTYJIaTOB OBITHSA
bora 1 6eccmepTiast mytmm.

VIHTepecHO B CBSI3M C 3TUM OOpaTUTHCS K YIIO-
MMHAHUIO IPUHIIMIIA VICIIOJIHEeHMs, KOTOpOoe Mbl
HaxonyM B Jieknusx «Mopaste Mponrosuyc II», on-
HO3HaYHO JIaTUpyeMbIX yxXe cepenyHon 1780-x rr.,
He3a10JIT0 10 BbIXOmIa B cBeT «OCHOBOIIOIIOKEHIS.
B mansomMm CJIy4ae Mbl y Ke He BUIVIM CTPOVIHOV [IBO-
VIYHOVI CXeMBbI pas/iesIeHNs IIPVHIINIIOB OLIeHKU U
vcriosiHeHMs1. OTHAKO IIPY HOIBITKaX OIpeesInThb
BEpPXOBHBIV IpUHIMI MopaiabHOcT KaHT 0bcy-
KJIaeT pas/INyHble IIpeIIIecTBYIOIIe TIOIBITKY, B
TOM U¥CiIe VI 0OOCHOBaHVIE TIPVHITMIIA MOPaJIBHO-
CTV Ha MOpaJIbHOM 4yBCTBe. 3[1ech y>ke OJHO3Ha4-
HO YTBep)KaeTcsl, 4TO 3TO HeBo3MOxkHO. Ho mpu
3TOM IIPUCYTCTBYeT OrOBOpPKa, UTO «MOpasIbHOe
YyBCTBO IPUHAJIEKNUT He 3aKOHOIATEIILCTBY, HO
aBJIsieTcss (PyHJaMEHTOM WCIIOJIHeHWs 3aKOHa; HO
OHO He MOXeT ObITh KpuTepreM go0poro» (AA 29,
S. 626). C omHOVI CTOPOHBI, B 3TOM 0€3 Tpy/Ia yraisl-
BAIOTCsI PYHAVMEHTBI IIPEXHEVI IBOMYHOVI CXEMBI,
C ApyTOV — B IIeJIOM 3TO OIVICAaHWe Y Ke ropasio
Omoxe «OCHOBOIONIOXKEHMIO» ¥ BTOpom «Kpurm-
Ke», B CWJIy 4ero BIIOJIHe MOXeT paccMaTpuBaThCs
B KauecTBe I1epexOIHOro BapraHTa.
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ing the grounding of morality on moral feeling.
Here he pronounces this to be impossible. But
he makes the following reservation: “Moral feel-
ing does not pertain to the giving of laws, but is
the basis for their execution; a criterion for the
good it cannot, however, be” (V-Mo/Mron 1I,
AA 29, p. 626; Kant, 1997, p. 244). On the one
hand, there are obvious vestiges of the former
binary system but, on the other hand, the de-
scription is much closer to the Grounding and
the second Critiqgue, which warrants considering
it to be a transitional variant.

Summing up, I would like to highlight two
different, but interconnected aspects of the
principles of adjudication and execution pre-
sented in Kant’s lectures on moral philosophy.
They are repeated in the rough notes for the
lectures, and in an overwhelming number of
cases they attract the attention of scholars. First,
the principle of adjudication is objective and
the principle of execution is subjective. Second,
in the former case no third will is needed since
it is about cognising what can be done, and in
the latter case a third (divine) will is needed to
help the person to do what ought to be done.

However, in the pre-critical period the prin-
ciples of adjudication and execution performed
one more function: they served to separate the
theoretical and practical spheres. This is most
salient in Reflexion 6608: “A practical teaching,
if it contains not only idle knowledge, but also
means of executing it. Thus logic [above all mo-
rality itself] is for the most part rendered practi-
cally. Practical philosophy is about praxis, often
seems otiosa, and a means of adjudication, not
execution”'® (Refl, AA 19, p. 107)."7

16 “Eine Lehre ist practisch, wenn sie nicht blos miissige
Erkentnisse enthilt, sondern auch ein Mittel der execution
derselben ist. Auf solche Weise wird die [moral selbst vornem-
lich] logic zumeist practisch vorgetragen [vornemlich]. Die
practische philosophie ist eine philosophie iiber die praxis,
scheint ofters otiosa, und ein Mittel der diiudication, nicht
der execution.”

17 Cf. Refl 434, AA 15, p. 179; Refl 6612, AA 19, p. 110; Refl
6915, AA 19, p. 205; V-Mo/Collins, AA 27.1, p. 363; Kant,
1997, p. 139-140; V-Mo/Powalski, 27.1, p. 97.
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IlomBonst UTOr IpenCcTaBIeHHOMY paccMOTpe-
HVIIO, XOTeJIOCh OBl UYeTKO BBIEINTD [IBa Pa3HBIX,
HO CBA3aHHBIX JIPYT C APYTOM aclleKTa IPUHIIV-
II0OB OIIEHKV ¥ VICIIOJIHEHMs, IIpeiCcTaBIeHHbIX
B Jlekuusix Kanrta mo mopassHOM dmstocodmm.
OHu xe TIOBTOPSIOTCS M B YEPHOBBIX 3aMeTKax. V1
VIMEHHO Ha HMX B IIOaBJISIONIeM OOJIBIIMHCTBE
CJIydaeB OCTaHaBJIVBaeTCs BHMMaHVE VICCIIeoBa-
Teslerl. Bo-TiepBbIX, IIPMHIINII OLIEHKW SIBJISeTCs
O0BEKTVBHBIM, IIPVHITUII VICIIOJTHEHWS — CyOBbeK-
TUBHBIM. BO-BTOpBIX, B IIepBOM Cilydae He TpeOy-
eTCsl HMKaKasl TpeTbs BOJIs, TaK KaK pedb MIEeT O
MIO3HAHMM TOTO, YTO JOJIKHO OBITH COBEPIIIEHO, BO
BTOPOM — HeOOXOVMa TpeTbhsl BOJIs (OOXKeCTBeH-
Hasil), YTOOBI IIOMOYb YeJIOBEKY 3aXOTeTh IIPeTBO-
PUTb B XM3HB TO, YTO JIOJIKHO.

OnHako HPWHIIAIIBL OLIEHKM ¥ VCTIOITHEHMS
BBITIOJIHSJIV B JOKPUTWYECKUTL TIepyoy, eIlie OfHY
PYHKIIMIO — OHM CITy>XKVWJIV pa3BeieHnIo ccpep Te-
opeTnyecKkoro u Ipakrmdeckoro. Hambosee sBHO
3TO ompenensercs B pedutekcum 6608: «Yuenue
IpaKTIYecKoe, ecjIvi OHO COIEePXKUT He OTHY TOJIb-
KO ITpas/iHble [IO3HaHs, HO TaKXXe CPeICTBO VIX MC-
nosiHeHMsA. TakuM oOpasoM, JIoruKa [cama Mopalb
Ipexjze Bcero] Mo OoJIbIlert YacTy W3JlaraeTcs
npakTudeckn. [IpakTuueckas dpvtocodpmss — 310
dmstocodmst o praxis, KaxkeTcst 4acTo 0tiosa 1 cpefl-
CTBOM OIIeHKY, He McrioiTHeHs» (AA 19, S. 107)%.

Ha niepBbIvi B3IJIs11] 9TO MOXeT JTake He OpOCUThb-
csl B IVIa3a, TaK Kak B 11eJIOM pasfie/leHye COuHe-
HUTI 110 MOpaJIbHOM prytocodpmm Ha [IBe 9acT —
TEOPeTUYeCKyIO (IIpeCTaBJIdIoNIyI0 IlepeueHb
OCHOBHBIX TIOHSATWUW ¥ TIOJIOKEHWIT) M ITpaKTu-
4yecKkylo (0OCyXHaromrylo KOHKpeTHBIe ITpVH-
LIVIIBI ITPETBOPEHMSI 3TOTO B KM3HB) — He ObLIO
PeIKOCTBIO 1Tt (PUITOCOCKIIX U TEOJIOTMYEeCKMX
TpakTaToB HeMerlkoro Ilpocsemenmns (ocoGeH-
HO paHHero). Harmpumep, nMeHHO 1o 3TOV cxeMe
BBICTPaMBAIOTCSI MHOIVMe COYMHEeHMs 10 Mopain
u npaBy Xp. Tomasus u Xp. Bonibda, counnenms
o MopasibHom Teostormm Xp. A. Kpyswms. Kpome
TOTO, ¥ caMo paszieieHre driocodnn Ha Teope-
TUYeCKYyIO 1 IPaKTUYeCcKylo, CerofHs HepeIKo ac-
cormmpyeMoe MMeHHO ¢ KaHToM, TakXe HUKaK He

®¥Cp.: (AA15,5.179; AA19,5.110; AA19,5.205, AA 271,
S.363; AA27.1,S.97).
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It might not leap out at you at first glance
because the division of works on moral phi-
losophy into the theoretical part (a list of the
main concepts and provisions) and practical
part (discussing specific principles of imple-
menting them) was not uncommon in philo-
sophical and theological treatises during the
German (especially early) Enlightenment. This
is the underlying structure of many works on
morality and right by Christian Tomasius and
Christian Wolff, and the works of Christian
August Crusius on moral theology. Besides,
the division of philosophy into theoretical and
practical, today often associated with Kant,
was not introduced by Kant. In an interpreta-
tion similar to Kant’s it is already present in
the Wolffian tradition, including in the works
of Wolff himself, who is by rights the found-
er of practical philosophy (Schwaiger, 2005).
Nevertheless the above-quoted clarification by
Kant is very important, partly because along
with other notes and manuscripts of lectures
on ethics (V-Mo/Collins, AA 27.1, p. 363; Kant,
1997, pp. 139-140; V-Mo/Powalski, AA 27.1,
p. 97; V-Lo/Blomberg, AA 24.1, p. 26; Kant,
1992, p. 13; Refl 434, AA 15, p. 179), it brings
out the parallel between morality and logic.
It points to Kant’s lectures on logic as a possi-
ble source of the terminological pair “principle
of adjudication” — “principle of execution”,
which, however, would eventually take us
back to the Wolffian school.

The Principles of Adjudication
and Execution in Kant’s Lectures on Logic

To the best of my knowledge the suggestion
that Kant transferred to moral philosophy the
principles of adjudication and execution from
logic was first made by the German Kant schol-
ar Clemens Schwaiger (1999, pp. 94-95). At the
turn of this century he lamented the fact that



MOYKET paccCMaTpMBaThCS KaK KaHTOBCKOe HOBO-
BBemerme. OHO, B CXOMHOM C KaHTOBCKUM ITOHVI-
MaHVeM BuUIle, IIPUCYTCTBYeT yXXe B BOJIb(duaH-
CKOVI TPaZMIINI, B TOM 4VCTIe U Yy camoro Bosbda,
KOTOPOTO II0 IIpaBy MOXKHO CYMTATh OCHOBATeJIeM
npakTudeckont dvtocodpum  (Schwaiger, 2005).
Tem He MeHee mpuBeneHHOe KaHTOM BbIIle IIo-
sCHeHVe KpaviHe Ba’kKHO, B TOM YNCJIe VI TIOTOMY,
YTO IIO3BOJISIET, HAPSAY ¢ HEKOTOPBIMU JPYIVIMU
YEepHOBBIMV 3aMeTKaMW ¥ MaHYCKPUIITAMW JIeK-
i 1o 3THKe (AA 271, S. 363; AA 271, S. 97, AA
241, S. 26; AA 15, S. 179), yBuzeTs SBHYIO Hapasl-
JIeITb, IIPOBOAVIMYIO B JAHHOM OTHOIIEHWI MeX-
Iy MOpaJIblO ¥ JIOTMIKOV. DTO OTChIJIaeT HacC K KaH-
TOBCKMM JIEKIIVSIM TIO JIOTMKE KaK BO3MOXXHOMY
VICTOYHVIKY HOSIBJIEHVISI PacCMaTPVBaeMOVI TEPMVI-
HOJIOTIYeCKOVI ITapbl «IIPVHITNII OLIEHKV — ITPVIH-
LIVII VICTIOJTHEHVIST», YTO, BIIpOUeM, CHOBa ITIpUBEIET
Hac B KOHEUYHOM MTOre K BOJIb(PVIAHCKOV IIIKOJIE.

IIpMHIMITBI OLEHKM ¥ VICIIOJTHEeHM S
B 1eKimsax KaHnra mo j1oruke

Hackortbko MBI MOXKEM CYAWITB, IIEPBBIM IIperl-
HIOJIOKeHMe 0 ToM, 4To KaHT riepenec B Mopajib-
HY0 (Pry10cOpIIo IPVHIINIIBI OLIEHKN U VICTIOIHe-
HVIS 113 JIOTMIKY, BBICKa3aJl B KOHIIE IIPOIIIIOTO BeKa
Hemertknvi kaHToser K. IIsarirep (Schwaiger, 1999,
S. 94—95). Torma ke OoH ceTOBaJI Ha TO, YTO VICTOU-
HVIKVI 9TOVI KaHTOBCKOVI TEPMWHOJIOI MTYIeCKOVI ITaphl
coBceM 1T0X0 MccrtenoBansl (Ibid., S. 93). K coxarre-
HVIIO, MO)KHO KOHCTATVPOBATh, YTO C TEX II0P, 3a YKe
IIPOLIENIIITYIO YeTBEPTh CTOJIETVSI MBI TaK V1 He Ha-
OrrromaeM KaKMX-IM00 pafViKaIbHBIX M3MEHEHTI B
STOM OTHOITIeHM. [la’ke BBIITIEIIIasi COBCEM HeTaB-
HO CTaThsl YOIIIIIa, ITOCBSIITIeHHAs IMEHHO ITPVHIIV-
IIaM OLIEHKW VI VICTIOJTHEHWS], CHOBa KOHIIEHTPUPY-
eTCsl VICKJTIOYMTEIIBHO Ha cdepe MX yroTpebieHms
B MOpasIbHOM (prtocoput 11 He paccMaTpuBaeT
cITydan ux yrnoMuHaHus B Apyrux cdepax (Walsh,
2024)". Harrre ncciieoBaHvie He IIpeTeHIIyeT Ha TO,
YTOOBI ITPEJICTaBUTh ITOAPOOHBIN 1 VCUepIIbIBaio-
M7 0030p MCTOYHMKOB (POpMIPOBaHVIA KAaHTOB-

¥ Jlextiut o ectecTBeHHOMY TTpaBy ParepabeHpia y1io-
MVHAIOTCSI B 9TOVI CTaThe eMHOXIBI B APYTOM KOHTEKCTe.
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the sources of this Kantian pair of terms have
been little studied (ibid., p. 93). Sadly, almost a
quarter of a century later, no radical change in
this situation has occurred. Even the recent ar-
ticle by Walsh (2024) devoted to the principles
of adjudication and execution is again concen-
trated only on their use in moral philosophy
and ignores their use in other spheres.”® This
article does not claim to present a detailed and
exhaustive review of the sources of the Kantian
pair of the principles of adjudication and exe-
cution, but I will attempt to take a step in that
direction.

In the manuscripts of lectures on logic the
principles of adjudication and execution are
mentioned as early as the beginning of the
1770s. The most succinct account of this is to
be found in the “Blomberg’s Logic” manuscript
dated 1771. That date was first proposed as ear-
ly as the beginning of the twentieth century by
Otto Schlapp (1901, p. 27, 33). It was later re-
peated by Leman in an academic publication
which lent it extra weight. Subsequently at-
tempts were made to provide a more detailed
grounding, but the majority of scholars even to-
day are inclined to date the manuscript to the
early 1770s (Young, 1992, pp. XXIV-XXV).

In “Blomberg’s Logic” we find the following;:

We can have a theoretical [and] also a
practical logic and morals. Disciplines are
practical when their effects are practical. Logic
is not merely a critique, it is an actual doctrine,
which can be proved. Its rules are taken in
abstracto and proved. Not every doctrine is
practical, however [;] it can be a pure theory.
Now if logic is a mere theory of the conditions
under which a cognition is perfect according to
laws of the understanding and of reason, then
it is not a means of execution — it would be a
theory but not an organon (V-Lo/Blomberg, AA
241, p. 26; Kant, 1992, p. 13).

!8 Feyerabend’s lectures on natural right are mentioned
in this article once in a diffeent context.
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CKOVI TIapbl IIPVHIIVIIOB OIEHKM ¥ VICTIOJTHEHUIS,
OTHAKO MBI IIOITpOOyeM HEeMHOTO ITPOIBUHYTHCS
BIIepell B 3TOM HallpaBJIeHWIL.

B JIeKITMOHHBIX 3aIIMCsIX T10 JIOTVIKe ITPVHIIVIIBI
OLIEHKV U VICTIOJTHeHNs YIIOMIMHAIOTCH ellle B Hava-
7te 1770-x rr. Hanbosee oT4eT/IMBO peus 0 HUX MeT
B MaHyckpunre «Jlormka briomGepra», marupye-
MoM 1771 1. DTa jaTmpoBKa BIiepBble OblIa IIpefIo-
xkeHa erle B Hadasle XX B. O. [I1armmom (Schlapp,
1901, S. 27, 33). BriocsiencTBmm oHa ObUIa TIOBTOpe-
Ha JleMaHOM B paMKax aKaJIeMM4YecKOoro M3IaHs,
YTO MpUasIo eyl JIONOIHUTEeIbHBIN Bec. B man-
HeviIeM ObUIV IIPeAIIPUHSATHI IOMBITKA ee Oojlee
JeTajIbHOro 0OOCHOBaHMs, HO OOJIBIIMHCTBO VC-
crlefioBaTesiell ¥ CerOIHs CKJIOHSIOTCS K TOMY, UTO
3TOT MaHYCKPUIIT CTOUT JIaTVpOBaTh CaMbIM Hava-
soMm 1770-x rr. (Young, 1992, p. XXIV—-XXV).

B «Jloruxe bromOepra» MbI anTaem:

Y Hac MoxeT OBITH TeOpeTHdecKas, a TaKXe
IIpaKTI4IecKasi JIOTMKa 1 Mopasib. [IpakTiraeckn-
MU SIBJISIIOTCS OVICLIVIIUIVHBI, €CJIV UX JeVICTBUS
npakTideckre. JIormka — 3TO He OffHA TOJIBKO
KPWUTMKa, OHA AeVICTBUTeIIbHAS JOKTPIHA, KOTO-
pasi MOXeT OBITh JIOKa3aHa, ee IpaBula bepyTcs
in Abstracto n mokaseiBatorcsa. Ho He jrodast mok-
TPUHA BcerAa OyZeT IIpaKTUYecKoV, OHa MOXeT
ObITh uncTont Teopuent. Ecym ke jiormka — omHa
TOJIBKO TEOpWMsi O TeX YCIJIOBVSAX, IIPU KOTOPBIX
IO3HaHVe COBepIIIeHHO, COIIacHO 3aKOHaM pac-
Cy[IKa U pa3yMa, TO OHa He SIBJISeTCS CPeiCTBOM
VICIIOJTHEeHMsI; OHa ObUTa ObI TeOpMer:, HO He opra-
HOHOM (AA 24.1, S. 26).

CxomHoe T10sICHe Ve Mbl HaXO[IVIM B UepHOBOVI
sameTke 1579:

Omna [y10rMKa] SBIISIeTCSI TEOPETUYeCcKO VUV
npakTudeckon. Ilepsasi comepXuT IpaBwIa
OIIeHKW ¥ MPeNVChIBAeT YCIIOBISI COBEPIIIEHHO-
ro ro3HaHms. (Bropas cogepxuT mpasmia MCIIoI-
HEHVs ¥ IIPeNVChIBAaeT CPeICTBa €ro JOCTUYb.
Ona wacTM4HO OOmIast: AMaJIeKTHKa, YacTUYHO
opraHoH). (Bropas He MoXeT OBITH M3ydeHa; 1100
IUISL TIPVIMEHEHWVs IpaBul He TpeOyercsi CHOBa
e IIpaBWIa, a TpeOyeTcs 3ApaBbIl PacCyHdOK.
Ho MOXHO yumThIBaTh CyOBEKTVBHBIE YCIOBVS
in concreto VI y3HaTb KaK MHCTPYMEHT VCIIOJIHe-
Hus [executio], Tak v riperisitcTBs) (AA 16, S. 22).
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A similar explication is found in the note
1579:

It [logic] can be theoretical or practical.
The former contains rules of adjudication and
prescribes the conditions of perfect cognition.
(The latter contains rules of execution and
prescribes the means of achieving it. It is partly
general: dialectics, and partly an organon.)
(The latter can be studied; for the application
of rules does not require more rules, but
common understanding. But one can take into
account subjective conditions in concreto and
get to know both the instrument of execution
[executio] and the obstacles)” (Refl, AA 16,
p- 22).

There are similar fragments in the later lec-
ture manuscripts dating from the early 1780s
(“Warsaw Logic”, “Poelitz Logic”) (Schwaiger,
1999, p. 95). Subsequently, though, they stop
being mentioned, which is a consequence of a
serious change. In all the above quotations the
principle of execution (and accordingly the
practical part of logic) is associated with the
organon. The word is also present in later log-
ic lecture courses, but in a different meaning
and with a different assessment. This “new”
meaning is reflected in the Critigue of Pure Rea-
son where the canon is identified with analyt-
ics and the organon with dialectics. Logic here is
understood as a science called upon to regard
cognition strictly in accordance with the laws
of thinking. Compliance with formal laws is a
negative condition of truth, i.e. a necessary but
not a sufficient condition. If logic is used only
as an instrument of assessing our knowledge, it

19 Cf. “Sie ist theoretisch oder practisch. Jene enthilt Regeln der
ditudication und schreibt die conditionen einer vollkomenen
Erkentnis vor. Diese enthiilt Regeln der execution und schreibt
die Mittel vor, diese zu erreichen.

(s Diese ist theils die Allgemeine: dialectic, theils das
organon.)

(s Diese kan nicht gelehrt werden; denn es wird zur application
der regeln nicht wieder eine Regel, sondern gesunder Verstand
erfodert. Aber man kan die subiective Bedingungen in
concreto erwdgen und so wohl das instrument der execution
als die Hindernisse kennen lernen.)”



Cxomsble parMeHTBI MMEIOTCS M B Ooree
MO3IHMX 3allVCsAX JIeKLNI, JaTypyeMbIX HadajloM
1780-x rT. («Baprasckas jiorvka», «Jlorvka Ilémm-
11a») (Schwaiger, 1999, S. 95). OmHako BIIOCTIEICTBUN
OHMU IIepecTaroT YIIOMIMHAThCs, YTO CBSA3aHO C ApY-
I'MM JIOCTAaTOYHO Ba’XHBIM M3MeHeHVeM. Bo Bcex
IIPUBEIEHHBIX BBIIIe IIMTaTax IIPVHIINAIL VCIIOJN-
HeHM (@ COOTBETCTBEHHO, U ITpaKTHUYecKasl 4acThb
JIOTVIKV) CBSI3BIBAJICSI C OPraHOHOM. B JIEeKIIMOHHBIX
Kypcax IO JIOIVKe, JaTupyeMbIx Oosiee MO3IHUM
IIepVOIOM, 3TO CJIOBO TaKXke IIPUCYTCTBYeT, HO yKe
B VIHOM 3Ha4YeHWUV U C JPYroV OLEHKOV. DTO «HO-
BOe» 3HaueHVIe HaXOAUT CBoe oTpakeHve 1 B «Kpu-
TUKe YMCTOrO pasyMa», I7Jle KaHOH OTOXK[IeCTBIIs-
eTCsd C aHAJIUTUKOW, a OPraHOH — C JIMaJIeKTUKOVL.
Jlormka 3mech MOHMMaeTcs KaK HayKa, KOTOpas
Ipu3BaHa paccMaTpyBaTh IIO3HaHWe CTPOro B CO-
OTBETCTBUM C 3aKOHaMM MbllUIeHs. [ Tpy aToM co-
OTBETCTBVE 3HaHMS (POPMAIIBHBIM 3aKOHAM ITperl-
CTaeT KaK HeraTVIBHOe YCJIOBVIe VICTMHBI, TO €CTh KaK
yCIJI0BVIe HEOOXOIIMoe, HO caMo T0 ceOe HemocTa-
TouHOe. Ecyin J1orvKa mcrosb3yeTcst TOIBKO KakK VH-
CTPYMEHT OIIeHKV Halllero 3HaHVs, B TaKOM cJIyJae
OHa SIBJISIeTCS JIVIITh> KAHOHOM JIJISI OITeHKM M Ha3bl-
BaeTCSI aHAJIMTUKOV VIV JIOTVIKOV MCTVHBI. OTHaKO
ecJIM JIOTMIKa VICIIOJIB3YyeTcsl KaK OpraHOH IS Jley-
CTBUTEJIBHOIO CO3[aHVSI OOBEKTVBHBIX yTBEpPXKIle-
HWV, TO TaKoe IpyMeHeHVe Jiornky KaHT HasbiBa-
€T IajIeKTMKO 1 jtorvkon Buaymoct (B 80—86 /
A 56—61, AA 03, S. 77—81; Kanr, 2006, c. 143—151).
IomobHoe roHMMaHMe aHaTUTUKN U IVaJIeKTVIKV,
KaHOHa VI OpraHOHa MbI HAXOIVIM ¥ B MAaHYCKPUIITe
«BeHcKkov JIOrMKIM», a TAaKXXe B psine Opyrmx JIeKImm
atoro nieprona (Kpsrmrrorn, 2022).

B maHHOM CBSI3MT MOXHO OTMETWUTH, UTO HEKO-
TOpble MOMEHTBHI BCe ke OCTAIOTCs HeV3MeHHBIML.
Tax, vcriosib30BaHMe JIOTVKY KaK KaHOHA ITO-TIpeXk-
HeMy cBsi3bIBaeTcs ¢ oreHkon. Ho ere Goree oT-
YeT/IIBO ITPOSBIISIOTCS M3MEHEeHMs, KacaroIyecs
KaK pa3 BTOPOV YaCTU STOVI M3HAYAJIBHOV AMaIbl.
Vcronb30BaHye JIOTMKM KaK OpraHoHa He IIpo-
CTO He IIPMBETCTBYeTCs, HO U IofBepraeTcss Kpu-
TUKe KaK HekoppekTHoe. IIpaBma, 3a j1ormkov Bce
JKe ocTaeTcsl HeKOTOpasl BO3MOXKHOCTD «ITpaKTide-
CKOr'O pacIIpeHns», OfgHaKo B Hadase 1780-x rT.
KanT HaspIBaeT 3T0 «ydyeHMreM O MeTO/Ie» U «TeXHU-
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is merely a canon for assessing and is called an-
alytic or logic of the truth. However, if logic is
used as an organon to create real objective judg-
ments Kant calls such use of logic dialectics and
the logic of appearance (KrV, B 80-86 / A 56-61;
Kant, 1998, pp. 196-199). We find such under-
standing of analytics and dialectics, canon and
organon in the manuscript of the “Vienna Log-
ic” as well as in some other lectures of that peri-
od (Kryshtop, 2022).

In this connection it is worth mentioning
that some things still remain unchanged. Thus,
the use of logic as a canon is still associated
with assessment. But the changes that stand out
in higher relief have to do with the second part
of the initial diad. The use of logic as an orga-
non is not just unwelcome, but is criticised as
incorrect. True, logic is still thought to be ca-
pable of “practical expansion”, but in the ear-
ly 1780s Kant calls it “the teaching on method”
and “technical” logic: “The teaching on meth-
od is the logic of the form of the system of cog-
nition. One can develop a special teaching on
the method of this or that science. It is thus a
technical logic, or organon. The organon can take
place only at the end of science because then I
would know the nature of that science”* (V-Lo/
Wiener, AA 24.2, p. 795). Angelina S. Bobrova
believes that this may not be about a substan-
tive revision of the role of practical logic. In her
opinion “the Konigsberg philosopher does not
so much deny the possibility of practical logic
as an attempt to reinterpret its content. What is
practical is not the argumentation skills in the
broad sense, but the ability to use them in the
process of discovering new knowledge” (Bo-
brova, 2022, p. 176). In my opinion, the change
here is much deeper than it appears at first

2“Die Methodenlehre ist die Logic von der Form eines Syste-
mes der Erkenntnifle. Man kann eine besondere Methodenleh-
re zu ein oder der andern Wissenschaft entwerfen. Und dieses
ist denn die technische Logic, oder das Organon. Dieses Orga-
non kann nur am Ende einer 5 Wissenschaft vorkommen, weil
ich dann erst die Natur der Wissenschaft kenne.”



JI. 3. Kppiurron

YeCKOV» JIOTUKONL «YUeHve 0 MeTOme eCTh JIOTMKa
dopMBI cricTeMBl TT03HaHM. MOXHO pa3paboTarhb
CrelaibHOe yUeHve O MeTO/Ie [JIsl TOVI VIJIV VIHOM
HayKn. VI 10, TakvM 00pa3oM, ecTh TexHIYecKast
JIOTVIKA, VIJIVI OPTaHOH. DTOT OPraHOH MOXKeT VIMETh
MecCTO JIUIIIb B KOHIIe HayKM, TIOCKOJIBKY s TOrZa
CHavaJla y3Haro IPUPOIy 3ToVl HayKim» (AA 24.2,
S. 795; Kanr, 2022, c. 201). A.C. boOpoBa BbICKa3bl-
BaeT MHeHVe, YTO B JaHHOM CJIy4ae pedb He MeT O
CYIITHOCTHOM IIe€peCcMOTpPe POV ITPaKTIIeCKOV JIO-
rukmn. 1o ee MHeHIIO, «KéHMTCOEPrcKMT priytocod
He CTOJIBKO OTpHUIlaeT BO3MOXKHOCTBH ITpaKTide-
CKOVI JIOTVIKV, CKOJIBKO ITBITAeTCsl IIe€PeOCMBICIINTD
ee comepxaHye. ITpaKTaecKMy OKas3bIBArOTCS
He HaBbIKV apryMeHTallul B IIIMPOKOM CMBICTIE, a
CIIOCOOHOCTB VX VICIIOJIb30BaHMs B IIPOLIeAype OT-
KpBITVST HOBbIX 3HaHUV» (BoOposa, 2022, c. 176).
Onnako, Ha Halll B3[JIA/, 3MeHeHMe 311eCh Topasio
Gortee riTyOOKOE, UeM MOXKeT HOHaualy TI0Ka3aThCs;
OHO OTCBUIaeT HaC K CaMOV apXMTEKTOHWKEe KaH-
TOBCKOVI CICTEMBI KPUTIYeCKON (priytocodpmma.

B xoHeuHOM MTOre MBI IMEeM JIeJI0 He TOJIBKO
C MI3MEeHeHVeM TEPMVHOB VI COKpallleHVeM oObe-
Ma TOrO, UTO paHee IIpeNCTaBiIsyla cOOOM «IIpak-
TUYecKas JIOTMKa» (M U4TO Tellepb CTaJIO Ha3bIBaThb-
Cs1 «y4eHVeM O MeTofie»). Peus meT o 9acTmaHOM
repecMoTpe IpakTideckoro. Panee KaHT Obi
CKJIOHEH ITpOBOIWTB JIBe pa3Hble OVXOTOMUN: Te-
OpPeTMYeCcKOro ¥ MPaKTUUeCKOro, ¢ OHOV CTOPO-
HBI, " CHIeKYJISITUBHOTO VI IIparMaTUyeckoro — ¢
npyron. Hamnboslee oT4eTsINMBO 3TO IpOSBIIsSeTCA
B uepHOBOM 3aMeTke 2801 (AA 16, S. 519). B man-
HOM CJIy4ae TeopeTudecKoe / IIpaKTU9ecKoe II0-
H1MaeTcs KaHTOM Tak ke, KaK BIIOCJIEZICTBUM Oy-
JIeT ompenesaTbcd B «KpuTuke umcToro pasyma»
U IPYTUX paboTax KpUTHUUYecKoro mepuona. ITpar-
MaTu4JecKoe e, KOTOpoe IIPOTVMBOIOCTABIISIETCS
CKeIITMYeCKOMY, HO He TeOpeTUYeCKOMY, OKasbl-
BAeTCs pacCMOTPEHVIEM TOrO, KaK oOIiyie HOpMBI,
IJaHHble B TEOPEeTMYeCKOV YacTy HayKy, MOTYT
OBbITH IIpPVIMeHeHbI B KOHKPETHBIX yciIoBusiX. ITpu
sToM caM KaHT He Bcerma ObII I10CiIemoBaTe/IeH
B pasBelleHUM 3TUX ABYX KilaccuduKaimii, yIo-
Tpe0JIsis IOPOV CMHOHVIMUYHO «TeOpeTIdecKoe»
Y «CKeIITMYeCcKOe», a TaKXKe HasbIBas «IIparMaru-
YeCcKoe» «IIPaKTUYeCKVM», OTPaKeHMe Yero Mbl
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sight; it makes us think about the architectonics
of the Kantian system of critical philosophy.

At the end of the day we are looking not
only at a change of terms and down-sizing of
what used to be “practical logic” (and is now
called “the teaching on method”). We are look-
ing at a partial revision of the practical. Previ-
ously Kant leaned towards two dichotomies:
the theoretical and practical on one side and the
speculative and pragmatic on the other. This is
most clearly manifested in the note 2801 (Refl,
AA 16, p. 519). In this case Kant understands
the theoretical/practical in the same way as he
would later determine in the Critique of Pure
Reason and other works of the critical peri-
od. The pragmatic, which is juxtaposed to the
sceptical but not to the theoretical, deals with
the question how the general norms given in
the theoretical part of science can be applied in
concrete conditions. It has to be noted that Kant
was not always consistent in distinguishing
these two classifications, sometimes using “the-
oretical” and “sceptical” as synonyms, and call-
ing the “pragmatic” “practical”, something that
is reflected in the notes of the lecture courses.
Nevertheless he consistently distinguished
these different aspects as two sides of the prac-
tical and theoretical.

Later, in the critical period, the first dichoto-
my between the theoretical and practical would
come to the fore. Thus we read in the first Cri-
tiqgue: “Here 1 content myself with defining
theoretical cognition as that through which I
cognise what exists, and practical cognition as
that through which I represent what ought to
exist” (B 661 / A 633; Kant, 1998, p. 585).! This
is directly linked only with the first interpreta-
tion of the theoretical and practical. The second
one, speculative (theoretical) versus pragmat-
ic (practical) recedes into the background and
ceases to play any significant role. I submit that

' We find similar definitions in the 1780s lectures on log-
ic, for example, in the “Vienna Logic”. For more on this
see Kryshtop (2018).



VI BUJIVIM B 3aIlVCSX JIGKIIVIOHHBIX KypcoB. Tem He
MeHee caMM 3TU pasHble aclleKThl Y Hero BecbMa
TI0CJIeZIOBATesIbHO Pa3BOAMIIVICh KaK JIBe CTOPOHBI
IIPaKTUYeCKOro Y TeOPEeTIYECKOTO.

B pmaspHeriieM, B KpUTWYeCKuUil NepyUom, HO-
MVHVPYIOIIYIO poiib OymeT urparh HepBas Iu-
XOTOMMSI TEOPETMYECKOTO VI IIPaKTUIecKoro. Tak,
B niepBont «KpuTUIKe» MBI YUTaeM: «...TeopeTude-
CKOe IIpYMeHeHNe pa3yMa ecTb TO, IIOCPeICTBOM
KOTOpPOro s a priori (kak HeoOXoAVIMOe) TI03HaIo,
YTO HEUTO €CTh, IMeeT MeCTO, a IIpaKTuIecKkoe —
TO, MOCPEICTBOM KOTOPOIO 4 a Ppriori MHo3Haro,
YTO JIOJDKHO TipomsonTi» (AA 03, S. 421, B 661 /
A 633; KanT, 2006, c. 813)*. D10 cooTHOCUTCS Ha-
HPsIMYIO JIUIIB C IIepPBbIM IIOHMMaHVeM Teope-
TUYeCKOro M IIpaKTudecKoro. Bropoe xe — cre-
KYJIATUBHOe (TeopeTndeckoe) U IparMarigeckoe
(mpakTUyeckoe) — OTXOIWUT Ha BTOPOVI IJIaH U I1e-
pecTaeT UrparThb CKOJIb-JIVIOO CyIIeCTBEHHYIO POJIb.
VimMeHHO 3TO cMellleHMe aKIIeHTOB B OCMBICIe-
HUV TEOPUM Y TIPAKTMKM, Ha HAIIl B3[JIS, MOXET
paccMaTpuBaThCs KaK OffHa M3 BO3MOXXHBIX ITPU-
uyH orxofa KaHTa OT paHee 1CIIO/Ib30BaBIIIeVICS
VIM IVaAbl IPUHIINIIOB OLIeHKM U VICIIOJTHEHWS B
KOHTeKCTe pasfiesieHIsl TeOpUN 1 ITPaKTUKM U TI0-
IIBITKA 3aMEHWTD IIPEKHIOI TEPMIHOJIOI IO B TeX
acrieKTax, KOTOpble M Bce e ObUIV COXpaHEeHBI.

CrouT mpusHaTh, UYTO TaKMMM OoJlee BOCTpe-
OoBaHHBIMI acrieKTaMM KaK pa3 ¥ CTaIi IIOHU-
MaHMe IPUHIINIIOB OLEeHKN ¥ VICIIOJTHEHMS KakK
OOBEKTVBHOIO U CyOBEKTMBHOIO OCHOBAaHWW CO-
OTBETCTBEHHO ¥ YyTBepX/eHVe HeoOXOmMMOCTI
HaJIM4yms HEKOoeV BHEIHeV BOJIV IS peansa-
LMY JO/DKEHCTBOBaHMS. Bce 3TO B KOHEUHOM cue-
Te CaMbIM HeNOCPeICTBEHHBIM O0pa3oM CBS3bI-
BaeTcs ¢ IIpo0IeMoVT MOTMBALIMM K VICTIOJTHEHVIIO
CBOero 00sA3aTesIbCTBa, MYCTh JaXke yXKe OTUeT/IN-
BO ITO3HAHHOTO.

ITpu 5TOM He TaK JIETKO 3aMEeTUTh KOPPEJISIIVIO
MeXXTy IIOHVMMaHVeM IPYHIINIIA OleHKM KaK OCHO-
BBl TEOPUM M IIPVHIINIIA VICITOJIHEHMSI KaK OCHOBBI
MIPaKTVKM Y TIOHVIMaHMEM VX ke KaK OOBeKTVBHO-
O V1 CyOBEKTVBHOTO IIPVHIIUIIOB IIOBEAEHIS, a VK

2 CxoHBIE OIIpe/IeIeHV s MBI HaXOIVIM U B JIEKIIVSIX ITO
sorvike 1780-x rT., HarpuMep B «BeHckort mornke». CMm. 00
atoMm ntozipobree: (Kpprmrrorr, 2018).
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the shift of accents on the issue of theory and
practice may be a possible reason why Kant
drifted away from his previous diad of the
principles of adjudication and execution in the
context of the separation of theory and practice
and as an attempt to replace the former termi-
nology for the aspects that he had preserved.

Admittedly, such more important aspects
became the understanding of the principles of
adjudication and execution as respectively the
objective and objective grounds and the need
for an external will to realise the ought. In the
final count all this is directly linked with the
problem of motivation to fulfil one’s duty even
after it has been clearly understood.

It is not particularly easy to notice the cor-
relation between understanding the princi-
ple of adjudication as the basis of theory and
the principle of execution as the basis of prac-
tice and the understanding of the same as the
objective and subjective principles of behav-
iour, let alone their connection with the prob-
lem of motivation. However, in explaining this
connection Kant’s lectures on logic may again
be helpful, although they should be seen from
a somewhat different angle. It is a well-known
fact that Kant’s lectures on logic were based
on Georg Friedrich Meier’s Compendium, but
this does not mean that he did not introduce his
own interpretations and did not make inserts.
These are precisely the divergences we find in
the case of the use in logic of the principles of
adjudication and execution (which Meier does
not mention). However, although Meier does
not use these concepts to distinguish theoretical
and practical knowledge the distinction itself is
there. Besides, to refer to practical knowledge
Meier (1752, p. 2) uses the word of the same
root as Kant's — ausiibende Vernunftlehre. Of
particular importance to this study is the sec-
tion devoted to practical cognition (§ 216-248),
and especially § 221.



JI. 3. Kppiurron

TeM OoJlee 1X COOTHECEHHOCTB C ITPO0JIeMOVI MOTH-
Baryyt. OgHaKo 1 1151 OOBsICHEHS 3TOV CBS31 HaM
Ha IIOMOIITb MOT'YT IPUWTU BCe Te e KaHTOBCKIe
JIEKIIVIV TTO JIOTVIKE, XOTsI PaCCMOTpeHHBbIe ke B He-
CKOJIBKO MHOM KJItoue. XOPOIIIO M3BeCTeH TOT haKT,
uTo KaHT unTasl JIOrMKy ¢ ormopovt Ha KOMIEeHINYM
O®p. Martepa, HO 3TO He O3Ha4aeT, YTO OH He IIPVB-
HOCIJI CBOVI IHTepIIpeTallVV VIMEFOIIVIXCS TaM I10-
HATUV Y TIOJIOKEeHUT W He [ejlajl CBOM BCTaBKIL.
VIMeHHO ¢ TaKMMM pacxOXIeHWUsIMM MBI KakK pa3s
VI CTaJIKMBaeMcsl B CJTydae VICIIOIIb30BaHMs B JIOIV-
Ke TIPVHIIVIIOB OLIeHKM VI VICIIOJTHEH WS (0 KOTOPBIX
HeT peunt y Martepa). VI xotst Mariep He mipuberaer
K 9TVIM HOHSITVISIM [IJI4 pas/iesleHVis TeOpeTIUeCcKIX
VI IIPaKTUYeCcKVX TIO3HaHWI, caMO 3TO pasziesieHie
y Hero npucyTcTByeT. Kpome Toro, 1y obo3Hade-
HMS ITpaKTYeCcKoro IosHaHws Maviep mcrosib3yer
CJIOBO, OJTHOKOpeHHOe C KaHTOBCKUM, — austibende
Vernunftlehre (Meier, 1752, S. 2). Ocoboe 3HaueHMe
IS HaIlleTo pacCMOTpeHMs Oy[IeT MMeThb paszerl,
IIOCBSAIIEHHBIVI VIMEHHO ITPaKTU4YecKOMy IIO3Ha-
Huto (§ 216—248), B ocobennoctu § 221.

[IpuBieyeHne K pacCMOTPEHMIO JaHHOIO
dparmenTa KomrieHanyma Mariepa HecirydarHO
¥ 00OCHOBBIBaeTCS He TOJIBKO TeM (paKToM, 4TO
KanT ormpasics B cBOVIX JIEKITVSIX ITO JIOTMIKe ITpe-
MYIIIeCTBEHHO Ha 3TOT y4eOHUK. He MeHee BaxkHO
U Ipyroe oOCTOSITEILCTBO. B KaHTOBCKMX 3aMeT-
Kax (2795—2828) x maHHOMY paszesly KOMIeH[IV-
yma Marnepa (AA 16, S. 518 —532), mocssieHHO-
My pacCMOTPEHMIO IIPaKTIYeCKOro IIO3HAHMS, MBI
BUIVM IIpsIMOe COOTBETCTBIME paccMaTpViBaeMbIM
dparmMeHTaM 13 JIEKIIMOHHBIX KyPCOB. DTO yOex-
JlaeT Hac B TOM, UTO 3TU (pPparMeHThI SBJISIOTCS
npssMon peaknyert KaHTa Ha cOOTBeTCTBYIOIINI
raccax KomrreHamyMa Marepa.

Ilo Martepy, mosHaHMe MOXeT OBITh IPaKTU-
JecKyM JIMbOo M3-3a CBOero IpemeTa, JIbo 13-3a
cBomx cBovicTB: «[lo3HaHVMeE IpakTIdecKkoe OO
M3-3a CBOEro IpegMeTa (cognitio obiectiue prac-
tica), nbo m3-3a ero cBomCcTB (cognitio subiectiue
practica), 1100 u To, M Apyroe BMecTe. B mepsom
cJIydae OHO JIOJDKHO VIMeTh HeKU ITpeJiMeT, KOTO-
PBITI MOXeT OBbITh IIO3HAH TaK, KakK TpeOyeTcst mIs
IIPaKTMUYeCcKoro mosHaHms. Bo BropoMm ciryuae oHO
o0JlaflaeT TaKMMW CBOVICTBAMU, YTO MOXeT BO3-

The reference to this particular fragment of
Meier’s Compendium is not accidental and is
not only prompted by the fact that Kant based
his logic lectures on this textbook. Equally im-
portant is another circumstance. Kant’s notes
(2795—2828) to this section of Meier’s Com-
pendium (Refl, AA 16, pp. 518-532), devoted to
practical cognition, correspond exactly to the
fragments of the lecture courses. This proves
that these fragments are Kant’s direct reac-
tions to the corresponding passages in Meier’s
Compendium.

According to Meier (1752, p. 62), “cog-
nition can be practical either because of its
object, or because of its properties: cognitio
obiectiue practica or cognitio subiectiue practi-
ca, or both. In the former case it must have
an object that can be cognised in a way that is
required for practical cognition. In the latter
case it has properties, such that it can influ-
ence volition [Begehrungskraft].”

Kant is openly critical of the first part of
the above definition. Consider this in “The
Practical Philosophy of Powalski”:

The word “practical’ can be taken in two
meanings: a) because the object of science is
praxis and in this case such practical science
will be opposite to theory, b) to what extent
it induces conformity to the rules or it is such
[science] whose rules show themselves in ap-
plication, in that sense such science would be
opposite only to speculative cognition. [...]
But science is called practical if its object is
praxis. One and the same science can be both
practical and theoretical [...]. Many disci-
plines are given the grand name praxis al-
though they are often idle theories. People of-
ten think they do practical philosophy insofar
as it has praxis as its object, but it is nothing
but theories® (V-PP/Powalski, AA 27.1, p. 97).

2 Cf. “Eine Erkenntniss ist entweder ilres Gegenstandes we-
gen praktisch (cognitio obiective practica), oder ihrer Be-
schaffenheit wegen (cognitio subiective practica), oder
beides zugleich. In dem ersten Falle muss sie einen Gegenstand
haben, welcher so erkannt werden kann, wie zu einer prakti-
schen Erkenntniss erfodert wird. In dem andern Falle ist sie
so beschaffen, dass sie in die Begehrungskraft wiirken kann.”

B Cf. ”Das Wort practisch kann in zweyerley Sinn genommen
werden: a) insofern das Object der Wiflenschaft die praxis ist
und in diesem Fall wird eine solche practische WifSenschaft
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IericTBOBaTh Ha Cwly >kelaHus [Begehrungsk-
raft]» (Meier, 1752, S. 62).

IlepByro yacTh HpPVBEAEHHOTO BBIIIE OIIpere-
nenus Mariepa KaHT gBHO mopsepraer KpuTHKe.
Hanpuwmep, B «IIpakTmaeckont dnmocodprn Ilo-
BaJIbCKVI» MBI UVITaeM:

CJI0BO  «ITpaKTUMYeCKnil» MOXeT OpaTbcs B
IOBYX CMBICIaX: a) ITOCKOJIBKY OOBEKTOM HayKu
ABJISIeTCS praxis M B 3TOM CJTydae Takas ITpaKTy-
yeckasl Hayka OyJeT IpOTVBOIIOIOXHA TeOPUL;
b) HackoIpKO OHa MOOY>X/IaeT MCIIOITHeHVe IIpa-
BIUI VIV OHa SIBJIeTCS TaKOBOW [HayKowi], ubm
IpaBla IOKa3plBalOT ceOs B IIpUMMeHeHWuM, B
3TOM CMBICJIe TaKas HayKa OyIeT IIpOTUBOIIOIOXK-
Ha TOJIBKO JIVIIIb CHEKYJIATVBHOMY ITO3HaHWMIO.
<...> Ho nayka Ha3bIBaeTCs MPaKTUIeCKOVL, CIIN
OHa MMeeT B KadecTBe oObeKTa praxin. OgHa 1 Ta
Ke HayKa MOXXeT OBITb U IIPaKTIU4IecKoVl, ¥ Teope-
TUYeCKOVI... MHOTVMM AVCUMITIHAM IIpUaeTcs
TIBIIITHOE VIMSI praxis, XOTs OHU B TO ke BpeMsi ya-
CTO SBJIAIOTCS MPa3gHBIMU TeopusMiu. YacTo mo-
JjlarafoT, 4TO 3aHVMMAIOTCA ITpaKTHU4YecKo uio-
codmert, IIOCKOJIPKY OHA MIMeeT CBOVIM OOBEKTOM
praxis, HO Bce gBJIsIeTCs CIUIONIb Teopusimu (AA

27.1,5.97).

Bropas gacte onpenertenust Marepa, Kak Ka-
XKeTcd, Takke B JaHHOM Cilydae HesIBHO KPWUTU-
KyeTcsi. BMecTo MariepoBckoro omperesieHs BTO-
poro 3HaueHMs <« IPaKTUYECKOro IO3HaHMS» KakK
TOro, KOTOpoe OOYCJIOBIIMBAETCS CBOVICTBAM,
M1eT KaHTOBCKOe IIOHVMaHVe ITPaKTN4ecKoro Kak
10Oy KIATOITIEro K VCIIOJTHEHVIIO ITPaBWJL, II03HaBa-
eMbIX B Teopun. Ho eciiv MBI BHMMaTesibHee IIpU-
CMOTPMMCS K MICXOITHOMY ompefiesieHMo Mariepa,
a MMEeHHO K ero BTOPOVI 4acTy, TO YBWUIVIM, YTO
OoHO BoBce He mcuezaeT y Kanra Oeccrremno. Ilo
dakTy MMeHHO 3Ta BTOpas 4YacThb OIlpefesleHIs
Martepa n mcrionbsyerca Kantom B gajibHerIeM,
Oymyum mosiokeHa B OCHOBaHVe ero IOHMMAaHMs
IIpUHIINIIA VICIIOJIHEHUSI KaK CyOBeKTMBHOIO U
BMecTe C TeM HelloCpeiCTBEHHO CBA3aHHOIO C ITpO-
671eMOV MOTMBAIIMV BOJIV K peaIn3aliuy MOpaJib-
HOTO 00s3aTesIbCTBA (TO eCTh BO3[IEVICTBYIOIIEro Ha
CWILY JKeJlaHMsl). B HEKOTOpOM CMBICTIE 3TO KAaHTOB-
CKOe TIOHMMaHMe yXe IIpocBedrBaeT B orpeerie-
HVV IIPaKTIYeCKOro IMO3HaHMS KakK 1o01skoarnuye-
20 K VICTIOJTHEHUIO ITpaBuJL.

L. E. Kryshtop

The second part of Meier’s definition is also
implicitly criticised here. Instead of Meier’s
definition of the second meaning of “practi-
cal cognition” as that which is determined by
properties there is the Kantian concept of the
practical as that which induces conformity with
the rules cognised in theory. But if we take a
closer look at Meier’s initial definition, namely
its second part, we see that Kant does not dis-
pense with it entirely. In fact Kant subsequent-
ly uses this second part of Meier’s definition as
the foundation of his interpretation of the prin-
ciple of execution, both as subjective and as di-
rectly linked with the problem of motivation
of the will to fulfil a moral obligation (i.e. in-
fluencing the strength of volition). To a certain
extent there are glimmerings of this Kantian
perception in his definition of practical cogni-
tion as inducing compliance with the rules.

The Principles of Adjudication
and Execution in the Lectures
on the Natural Right

It is in this meaning that the principles of ad-
judication and execution appear in the notes of
lectures on the natural right. Here we find the
scheme that we are familiar with from lectures
on moral philosophy which, however, is not ac-
companied by extended explanations, thus ne-
cessitating a comparison with the notes of other
lecture courses.

In the introduction to the first chapter, de-
voted to general concepts of free action and
duty, Kant compares the principles of adju-

der Theorie opponirt. b) insofern sie die Ausiibung der Re-
geln veranlafit, oder sie ist diejenige deren Regeln sich in der
Anwendung zeigen, in diesem Sinn wird solche Wiflenschaft
der blof$ speculativischen Erkenntnif opponirt. [...] Die Wi-
fenschaft aber heifit practisch wenn sie die praxin zum Object
hat. Eine und dieselbe Wiflenschaft kann practisch und theore-
tisch seyn. [...] Viele disciplinen werden mit dem prichtigen
Namen praxis belegt, ob sie gleich oft miiffige theorien sind.
Man glaubt oft man behandle die practische Philosophie, weil
sie zum Object die praxis hat, alles sind aber lauter theorien.”
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JI. 3. Kppiurron

IIpyHOMOBI OLIEHKM ¥ VICIIOJTHEH VS
B JIEKIIMSIX II0 eCTeCTBEeHHOMY IpaBy

VIMeHHO B 5TOM 3Ha4eHWV IIPVHIIVIIBI OIeH-
KV VI VICTIOJTHEHMSI TTOSIBJISIIOTCSL VI Ha CTpaHMUITax
3ammcert JIEKINI TI0 eCTeCTBEHHOMY ITpaBy. Mbl
CTaJIKMBaeMcs 37IeCh C yXKe XOPOIIO W3BEeCTHON
HaM 73 JIEKINTI 10 MOpaJIbHOM prstocodmm cxe-
MOV1, KOTOpasi 371ech, IIpaBia, ocTaeTcs Oe3 passep-
HYTBIX MHOSICHEHWV, YTO U [iejlaeT HeoOXOIVIMBIM
CpaBHeHVe C 3aIlVCAMM IPYTVX KyPCOB JIEKIIVTAL

Bo BBemeHUM K IepBOV IJIaBe, IIOCBAIIIEH-
HOVI pacCMOTPEHMIO OOIIMX IOHSTUI CBOOOTHO-
TO JIeVICTBUISL M OOSI3aHHOCTW, IIPVHIIMIIBI OIeH-
K ¥ VCIIOJIHeHMsI comocTasissroTcss KaHToM c
ABYMS BUIAMM CIPaBeIMBOCTI — CIIpaBejin-
BOCTh KOMMYTaTMBHas (0OMeHMBaloOIIasi) ¥ JIVC-
TpuOyTMBHAA (pactpenenurenbHas)™:  «Justitia
commutativa — 3TO IIpaBO, KOTOpOe KaKIIbIV y3Ha-
eT caM M3 CBOero paccynka; distributiva — rre Tak-
JXe CyXJeHVe TPeThero o IIpaBe HO/DKHO MMeTb
171 MeHs [IeVICTBeHHYIo cmity» (AA 272, S. 1337).
VIMeHHO KO BTOPOMY BWY CIIPaBeJIMBOCTV OT-
HOCSATCSI 3aKOHBI, KOTOPbIe VIMEIOT IeVICTBEHHYIO
CWIIy [IJIsL KaXKIIOro ujleHa OOIIecTBa M OIpesesis-
IOT, UTO 4BJISIETCS COIJIACHBIM C IIPAaBOM, a YTO eMY
npoTruBopeunt. Ilpy 3ToM MeXy 3TuMM IByMs
BUIaMU cripaBefyimBocTi KaHT BeICTpamBaeT TOT
JKe BU/], B3aMOIEVICTBSL, YTO U B CJIy4ae IIPUHIIN-
IIOB OLIEHKW VI VICIIOJTHEHMSI B MOPAJIBHON (PuITO-
codpvnt: «Justitia commutativa 6e3 justitia distributiva
He MIMeeT HMKaKOTo pe3yJibraTa. 2To Principium di-
judicationis, He executionis» (Ibid.).

Ho Gorsiee mHTEpecHO 1151 HAC 3aKJIIOYEHVIe 3TO-
ro paszieiia, TOT BbIBOA, K koTopomy KaHT nomso-
nut. EcTrecTBeHHOe IIpaBO — IIpeMeT, KOTOPOMY
TIOCBAIIEH BeCh JIGKIIIOHHBIVI KYpC, — OTHOCUT-
Csl VIM K IIPYHIMITY OLIeHKM, HO He K IIPUHIIUITY
vicriostHeHms1. Ecjii MBI Terlephb TIOIIbITaeMCS COIIO-
CTaBUTPH 3TO C TEMW OIIpeesIeHVSIMY IIPVHIINIIOB
OLIEHKM W VICITOJTHEHVIS, KOTOpble MBI IIOIPOOHO
pasdupaiit BBIIle, TO MOXeM IIPUNTI K CIIeyTo-
M BBIBOZJAM OTHOCWUTEJIPHO JAaHHOIO pasesia

2! Camo BhIZIeTTEHVIE PA3HBIX TUIIOB CITPaBeITMBOCTI BOC-
xoguT K Apucrorerno 1 ero «Hukomaxosom aTvke» (Iy1a-
Ba b).
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dication and execution with two types of jus-
tice: “Justitia commutativa {commutative justice}
is the right in which each cognises himself
through his own understanding, and distribu-
tiva {distributive} where also the judgment of
a third must confirm the right for me” (V-NR/
Feyerabend, AA 27.2, p. 1337; Kant, 2016b,
p- 103). The second type of justice includes laws
that apply to every member of society and de-
termine what agrees with the law and what
contradicts it. According to Kant, the relation-
ship between the two types of justice is the
same as between the principles of adjudication
and execution in moral philosophy: “Justitia
commutativa has no effectus without distributiva
{distributive justice}. It is principium dijudicatio-
nis {a principle of dijudication} not executionis
{of execution}” (ibid.; Kant, 2016b, pp. 103-104).
More interesting for us is Kant’s conclu-
sion of this section. He refers the natural right,
which is the subject of the whole lecture course,
to the principle of adjudication and not the
principle of execution. If we compare this with
the definitions of the principles of adjudication
and execution we have analysed above, we ar-
rive at the following conclusions about this
sphere of philosophical knowledge. It should
comprise only those legal concepts and pro-
visions that can be cognised by reason alone,
without turning to concrete conditions, and can
be deduced and proved in abstracto. The use of
the common norms in concreto goes beyond the
scope of this discipline because it pertains to
the principle of execution with which the natu-
ral right, according to Kant, has nothing to do.
But the principle of execution will correspond
to the sphere of distributive justice which re-
quires a third will vested with the power to re-
solve the disputes arising between individuals.
In effect Kant assumes that the norms of nat-
ural right can be cognised by each person by
their own reason. But each person may inter-
pret it in his/her own way, and that may give



drtocodckoro nosHaHMsA. K HeMy JT0/DKHBI OTHO-
CUTBCS. TOJIBKO Te IIpaBOBble TOHATMS W TIOJIOXKe-
HVI51, KOTOPBIe MOI'YT ObITh IIO3HAHBI OJTHVIM TOJIBKO
pasyMoM, Oe3 obpartieHs K KOHKPETHBIM YCIIOBY-
sIM, MOT'YT OBITb BbIBEJIeHbI U JIOKa3aHHI in abstracto.
[TprimeHeHe e TUX caMBIX OOIIVIX HOPM i1l O~
creto y>ke BBIXOIWUT 3a paMKM 3TOV IVCHVIIIVHBIL
TaK KaK OHO OTHOCUTCH K IIPUHITUITY VCTIOJTHEHWS,
C KOTOPBIM ecTeCTBeHHOe IIpaBo, 1o MeIciiv KanTa,
merta He viMeeT. Ho mipyHIMI vcnioHeHms Oymer
COOTHOCUTBCS KaK pa3 co ccpeport aucTpubyTus-
HOVI CITPaBeJIMBOCTY, [IJI KOTOPOV HeoOxoiyMa
HeKas TPeThsI BOJIsI, KOTOpasi MOIJIa ObI 11 MesIa Obl
BJIaCTHBIE TIOJTHOMOUMS paspeliaTh BO3HMKATOIIe
MeXX]Ty OTAeIbHBIMY MHIVBUIaMY CIIOpbL. PaKTy-
uveckn KaHT mpejiosiaraet, 4To HOPMBI eCTeCTBEH-
HOT'O ITpaBa MOT'YT OBITh TIO3HaBaeMbI KaXKIbIM I10-
CpeiCTBOM ero coocTBeHHOro pasyma. Ho xaxibIn
MOXeT VHTepIpeTUpoBaTh 3TO II0-CBOEMY, M3-3a
4yero ¥ MOryT poxpaTbcd KOHGIMKTHL VI B TakoM
ciTy4ae KOHJIMKT JI0JDKeH paspelliaTh KTO-TO Tpe-
TUW, HeKasl OecripycTpacTHasl MHCTaHITMs. Takor
VHCTaHIIVe Oy[ieT cyBepeH, ONMpaIoIUiica Ha
HOPMBI TIO3UTMBHOTO 3aKOHOATeJIbCTBa, CITyKa-
II[ero 1LieJIn oIpefiesieHnsl TOro, Kak oOIiyue Hop-
MBI €CTeCTBeHHOIO IpaBa JOJDKHBI (PYHKIIMOHM-
poBaTh B KOHKPETHBIX 00CTOSTEIbCTBAX.

Taxum oOpasom, ecTecTBeHHOe ITpaBO paccMa-
TpUBaeTCsd KaK Hepas3pbIBHO CBs3aHHOe C IIO3M-
TUBHBIMI 3aKOHaMM IO TOMY ke cCaMOMYy ITpVH-
IIUIIY, IO KOTOPOMY CBsi3aHa TeOpusl C ITPaKTUKOL.
[TpyHITAIIBI €CTeCTBEHHOro IIpaBa JOJDKHBI OBITh
TeopueVl, IIPUHIIUIIOM OlleHKN. PasyMm He HyXa-
eTCsl HY B UeM BHeIITHeM JIJId MX TI03HaHMs U CIIO-
cobeH BbIBecTM MX arpuopHo. Ho g toro, uro-
ObI OBITB IEVICTBEHHBIMI U VIMETh Pe3yJIbTaT, OHU
HYKIIAlOTCS B JONOJTHEHM TPAaKTUKOV, ITPUHIIN-
IIOM VICTIOJTHEH M MJIV, iHaue, ITIO3UTUBHBIMM I1pa-
BOBBIMVI HOPMaMi, KOTOpPbIE yKe He MOTyT OBITH
YCTaHOBJIEHBI allpMOPHO, TaK KaK VX 3ajia4et siB-
JsieTcsl IIpUMeHeHMe 3TUX BCeoOIx abcTpakT-
HBIX HOPM K KOHKPEeTHBIM YCJIOBMAM >KM3Hemes-
TeJIbHOCTM 00IIecTB. KoHeuHO, B KOHCTPYKIIUNU
KanTa BTOpoe 10/KHO OCHOBBIBATHCS 11 BBIBOAVTH-
Csl U3 TIepBOTrO, B CUJIy Yero MeXy 3TUMU [BY-
MsI YPOBHSIMU IIpaBa — TeOPeTMYeCKMM U ITpak-
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rise to conflicts. In this case the conflict should
be resolved by a third side, some unbiased par-
ty. Such a party would be the sovereign who
proceeds from the norms of positive legisla-
tion which determines what common norms of
natural right should apply in concrete circum-
stances.

Thus, natural right is inseparably connect-
ed with positive rights, like theory with prac-
tice. The principles of natural right should be
the theory, the principle of adjudication. Rea-
son does not need anything external to cog-
nise them and can deduce them a priori. But to
be effective and deliver a result, they need to
be complemented by practice, the principle of
execution, otherwise by positive legal norms
which cannot be established a priori since their
task is to apply these universal abstract norms
to the concrete conditions of the functioning of
society. In Kant’s structure, of course, the latter
should be based on and deduced from the for-
mer, hence there should be no contradictions
between the two levels of right, the theoreti-
cal and the practical. This should be the goal in
cleansing positive right of anything that contra-
dicts general a priori principles of natural right.

To conclude, one further remark would not
come amiss. The notes of Feyerabend’s lectures
on the natural right are commonly dated at the
mid- 1780s (the summer semester of 1784). If
we accept that dating, which today is unchal-
lengeable, we can say that this manuscript has
the last mention of the principles of adjudica-
tion and execution and, what is more, they are
used together and in the interpretation charac-
teristic of the pre-critical Kant. If so, the histo-
ry of this pair of concepts in Kant’s philosophy
seems to be as follows: initially these princi-
ples appear and develop in logic; then they are
transferred in the same meaning to moral phi-
losophy where two more aspects are added to
their interpretation before they are borrowed
into natural right.



JI. 3. Kppiurron

TUYECKUM — He JOJDKHO OBITh IIpoTusOpeunit. V1
VIMEHHO K 3TOMY M CJIelyeT CTPeMUThCs, OUnIIast
IIO3UTMBHOE 3aKOHOIATeIbCTBO OT BCErO TOTO, YTO
BCTyIIaeT B IIPOTMBOpeYVe CO BCeOOIIMMI apu-
OPHBIMU IIPVHIIUIIAMY €CTeCTBEeHHOI'O IIpaBa.

B saBepiieHme MOXHO cleaTh JIMIIDb ellle
ofgHy pemapky. PaccMoTpeHHBIe 3amvicy JIEKLIV
10 ecTecTBeHHOMY ITpaBy dartepabeHyia IPUHATO
naruposarh cepenvHo 1780-x rT. (jleTHUM ceMe-
crpoM 1784 r). VI ecsin MBI IpUHMMaeM JaHHYIO
JaTUPOBKYy — a OCIlapMBaTh ee CerofHs yxXke He
IIpe/ICTaBJIIeTCsl BOSMOXKHBIM, — TO MOXXKHO CKa-
3aTh, UTO B 9TOM MaHYCKPUIITe MbI HAXOIVIM caMoe
Ho3[IHee yIIOMIMHaHVe IIPUHIINIIOB OLIeHKN W VC-
TIOJTHEH VIS, IIp1YeM 00OMX BMeCTe U B COBEpIIIeH-
HO TpaJMIIVIOHHOM I JokpuTudeckoro Kanra
BapuaHTe MX IIOHMMaHMs. V1 B TakoM ciTydae, 110
BCeVI BUIVMOCTY, VICTOPYSL PasBUTHMSL 3TOV TIOHS-
TUVIHO Iapbl B KAHTOBCKOV PVIIOCOPIM BBITIIS-
AUT CTIeyIOIMIIM 00pa3oM: CHadasla 3TV IIPUHIIN-
IIBI OSIBJISFOTCS VI Pa3BMBaIOTCS B JIOTVIKE, 3aTeM B
TOM JXe 3HaUeHMW IIePeHOCATCs B MOpaJIbHYI0 du-
s1ocoduIo, Te K IpeXHeMy VX IIOHMMAaHWIO TIPH-
COENIMHSIOTCS ellle [Ba HOBBIX acIleKTa, a y>Xke OT-
TyJla 3aMIMCTBYIOTCS B €CTeCTBeHHOe ITpaBo.

UTorn

Ilo nToram mpescTap/ieHHOro aHaJIu3a CiIyda-
eB ynoTpe0sieHVsl TIOHATUM IPUHITNIIOB OIIeHKN
VI VICTIOJIHEHMSI MOXKHO cjleJlaTh CJIefIyIOIIye Bbl-
BOfIBL [laHHBIe TIOHSATHMS VCIIONIb3yIoTcd KaHToM B
VX criedryeckoM 3Ha4eHUM VCKJIIOUNTeIbHO B
JIEKITMOHHBIX Kypcax M YepHOBBIX 3aMeTKax. DTu
IIOHSTVS IMEIOT TPU Pa3HBIX CMBICJIOBBIX acIleKTa:
CJIy>KaT pasesieHNIo TeOpun U PaKTUKY, 00bek-
TUBHBIX U CYOBEKTMBHBIX OCHOBaHWI TIOBe[IeHVIs
(mpobriema mo3HaHMS ObOsd3aTeIbCTBA M MOTMBa-
LM K €ro OCYIIeCTBJIeHMIO), CaMOJOCTaTOYHO-
CTV ¥ HeOOXOIVIMOCTY BHEIITHeV! BOJIN. VI3HadasTb-
HO OHM IIOSIBJIAIOTCA B JIGKIIVSAX TI0 JIOTMKe (ellle B
Havasie 1770-x rr.) 1 Bckope nepeHocsitcs KanTom
B ccpepy MopasibHOM dprtococpum. [Tpu aTom yis
JIEKIIWVA 110 JIOTVIKe VI COOTBETCTBYIOIIVIX YePHOBBIX
3aMeTOK 3TV IIPVHIIVIIEI BBIIOIHSIIV IIpeX/ie Bee-
ro PyHKIINIO Pa3BeIeHs TeOPETUYeCKO U Ipak-
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Conclusion

Analysis of the uses of the concepts of the
principles of adjudication and execution has
led to the following conclusions. Kant uses
these concepts only in lecture courses and in
his work notes. These concepts perform three
different functions: they serve to distinguish
theory and practice, objective and subjective
grounds for actions (the problem of cognising
duty and motivating its fulfilment), self-suffi-
ciency and the need for an external will. Initial-
ly they appear in the lectures on logic (in the
early 1770s) and are soon transferred by Kant
to the sphere of moral philosophy. For the lec-
tures on logic and corresponding notes for
them these principles served mainly to sep-
arate the theoretical and practical spheres of
cognition. In the lecture courses on logic these
terms were used up until the early 1780s. In the
lectures of that period this binary system was
used only partially, intersecting with the new
Kantian definitions found in the Critique of Pure
Reason (analytics / dialectics; canon / organon).

By contrast, in the lectures on moral philos-
ophy we see the prevalence of the other aspect,
the separation of the objective and subjective
grounds for action and the related problem of
motivation and the need to posit an external
will. In the sphere of moral philosophy such
an external will is God. These concepts disap-
pear from the lectures on moral philosophy
also in the 1780s. The latest reference occurs
in the “Mrongovius II” manuscript, and that
in a truncated form. I have established that the
source of this additional meaning of the prin-
ciple of execution in the terminological pair is
Meier’s Compendium, on which Kant based
his lectures on logic and which links one of the
meanings of “practical cognition” with the pos-
sibility of influencing the strength of volition.

Kant then transfers the entire spectrum of
meanings worked out in the framework of log-



TUYecKo cpepbl HO3HaHMS. B JIeKIIMOHHBIX Kyp-
cax ITO JIOTVIKe 3TV ITOHSATVS VICHIOJIb3YOTCA BIUIOTh
110 Havasia 1780-x rT. B jtek1imsix sToro nepmosna Mol
MOYKeM OTMETUTB Y Ke JIVIITb YaCTMYHOe VICIIOJIb30-
BaHVe 3TOVI JBOVYHOVI CXeMBI 1 ee IepeceueHue C
HOBBIMM KaHTOBCKMMM [IepUHULIMAMY, ITPUCYT-
CTBYIOLLIVIMU U B ero «Kpurnke 4mcroro pasyma»
(aHaymTMKa / AMaseKTVKa; KaHOH / OpraHoH).

B nexumsix o mopasibHOM prstocodn, Harrpo-
TVIB, MBI BUJIVIM IIPeBaJIIPOBaHVe JPYroro CMbIC-
JIOBOTO acTieKTa — pasziesieHNst OObeKTMBHOIO U
CyOBEeKTVIBHOTO OCHOBaHWS AEVICTBUSL W CBsi3aH-
HOVI C 3TVUM IIpo0JIeMbl MOTMBAIIMM 11 HEOOXOmy-
MOCTW IIOJIaraHVsl HeKOVl BHellIHelt Boyi. B cdpepe
MopayIbHOM (pry1ocodpmyt Takovl BHEIIHeV BOJIet
craHoBUTCs bor. V13 j1iekinit o MopasisHov nio-
codpumvt 3T TIOHSI TS IIPOIa/JatoT Takke B 1780-e IT.
Camoe nos[iHee yIIoMHaHVe BCTpedaeTcsl B MaHycC-
kpunre «Mopae Mponrosuyc I», mpyuem yxe B
HEeCKOJIBKO ype3aHHOM BapuaHTe. [ Ipu 5ToM yaer-
Cs1 YCTAaHOBUTD, YTO VICTOYHVKOM TaKOrO JOITOJTHVI-
TeJILHOI'O 3HaYeHV s [IPYHITNIIA VICIIOJIHEHVISL B 3TOVI
TePMMHOJIOTTYECKOVI T1ape SIBJIAeTCS KOMITeHIYM
Marzepa, ¢ onoport Ha koTopbii KaHT 4ynTan cBon
JIEKLIVV TIO JIOTVIKE VI KOTOPBIVI CBA3BIBAET OIHO 3
3HaYeHUV «IpaKTUYeCKOro IO3HaHWS» C BO3MOX-
HOCTBIO OKa3bIBaTh BIIVISTHVIE Ha CUJTY JKeJIaHVIsL.

PaspaboTaHHBIVI B paMKax JIOTMKM Y MOpaJib-
HoM prytocodnm CIIeKTp 3HaYeHWUV IIepeHOCKUT-
cst 3aTeM KaHToMm Oe3 m3meHeHU B cdepy ecTe-
CTBEHHOrO I1paBa. B manyckpunre «EctecTBeHHOe
rpaso ParvtepaberHia» MBI BUIVIM OTpakeHVie BCex
Tpex 3HAYMMBIX CMBICJIOBBIX aCIIeKTOB [JaHHOV
TePMVHOJIOTYECKOV IIaphbl, KOTOpas WCHOJIb3Y-
eTcs 37ech, B omyinume oT «Mopasi MpoHrosuyc
II», B cBoeM mostHOM BapuaHTe. CyJis 110 BcemMy, 3TO
yHOMMHaHVe cJIeflyeT CYUTaTh CaMbIM IO3AHUM. B
oTIYMe OT MOpaJIbHOV (prstocodmm, MecTo Tpe-
TheVl He3aBUCVIMOV MHCTAHIIMM (BHEIITHEVI BOJIN)
NpU3BaH VICIIOJIHAThL CyBepeH, IIPeTBOPSIONINI B
JKM3Hb HOPMBI ITIO3UTVBHOIO 3aKOHOJIATesIbCTBA.
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PH®, epanm Ne 24-28-01134 «Kaaccuueckas He-
Mmeyxas ¢pusocopus npaba u poccutickas puio-
cogpcko-npaboBas cobpemennocmv»  https://rscf.ru/
project/24-28-01134/.
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ic and moral philosophy without any changes
to the sphere of natural right. In the manuscript
“Feyerabend’s Natural Right” we see a reflec-
tion of all three aspects of the terminological
pair which is here used in its full version, un-
like in “Mrongovius II”. The signs are that this
was the last occurrence of the terms. Unlike in
moral philosophy, the place of the third auton-
omous authority (external will) is to be occu-
pied by the sovereign who enforces the norms
of positive right.

This research has been performed within the
project no. 24-128-01134 “Classical German Phi-
losophy of Law and Russian Philosophical and
Legal Modernity” supported by the Russian

Science Foundation (RSF), https://rscf.ru/
project/24-28-01134/.
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