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ITPABOBBIE OPVUEHTWPbI
TOCYOJAPCTBEHHbBIX PE©OPM:
KAHTOBCKWE MOTWUBbI
B ®NJIOCOPUN C. . TECCEHA

A. C. Buavbep'’

IIpoBooumcs cpaBuumervHolll aHAAU3 UOETIHBIX OC-
HoBanuil nosumuveckux npoexmo6 C.MU. I'eccena u
M. Kanma xax npoexmo8 nosumuueckoeo pasbumus u
mpancgopmayu, a uMeHHo nocmenenHwix pegpopm. Om-
npaBHuimM nyHKmom uccaedoBanus Bvicmynaem npoexkm
«npaboboeo coyuarusma», komopuiil Ieccer Boicmpauban
Kax cunmes HoBoeo aubeparsusma u HoBo2o coyuaruma
cBoezo Bpemenu. OcHoBHot Bonpoc uccaedobanus kaca-
emcsi A6HOU U HesABHOU peyenyuu udei Kanma 6 smom
npoexme. Kanma u I'eccena obvedunsiem ucmopuveckuil
ONMUMU3M U HenpusAmue ymonui, o0Hako A0po guo-
copuu ucmopuu I'eccena — 3mo mpancgpopmayus Heo-
KAHMUAHCKO20 YUEHUs 0 YeHHOCHAX. Dmansl pasbumus
Aubepasusma u coyuasusma Ieccen onpedeasiem 6 coom-
BemcembBuu ¢ duarexmuueckum memooom Lezeas, 8 uem
makoke npocaexubaemcs auanue 6a0eHCK020 HeoKaH-
muancméba. «IIpaBoboii coyuarusm» Leccena couemaem
AubepasvHble YeHHOCMU, a umeHHo npabo u c6ob60dy, c
COYUAAUCTIUYECKUMY YeHHOCTAMU — 0aa20M U paben-
cmbom wancob. Ilorumuueckyto ¢purocogputo Kanma 6
UeA0M MOXKHO OmHecmu K KAACCUHeckoMy Aubeparus-
MY ¢ akyenmom Ha npabo u c6o600y. Odnaxo o Iec-
cena Kanwm cmoum xax 0wl 6 crmopore om aubeparusma
u Bocnpunumaemcs npexoe Beeeo 6 kauecmbe gpusocogpa
Mmopaau, abmopa yuerus o c6obode kax aBMOHOMUU AUY-
HOCHIU, KOMOpYI0 cAedyerm 3auyunuanms 0axe npu coyua-
ausme. Coommowerue npaba u 6aaea Ieccen mpakmyem
unaue, uem Kanm, u 0e3 onopwv. Ha He20, XOMA MOXKHO
00Hapyokumy 603MOXHble TOUKU COAUNKEHUA UX UOel.
Takas e cumyayua Habaooaemcs 6 mpaxmobBke nous-
mutl obuecmBernozo doeoBopa u obujert Boau, kKomopovle
00uHaxoBo BaxcHuvl 045 0boux gpurocogob kax opueHmu-
poL, HO npedcmabaenus 00 ux Bonsoujenuu cyujecmnberHo
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NEO-KANTIANISM

LEGAL ASPECTS OF STATE REFORM:
KANTIAN MOTIVES
IN THE PHILOSOPHY
OF SERGEY HESSEN

A.S. Zilber'

This article compares the ideological foundations
of the political projects of Sergey Hessen (Gessen) and
Immanuel Kant as projects of political development
and transformation, i.e. gradual reform. The starting
point is the project of “rule-of-law socialism” which
Hessen saw as a synthesis of the new liberalism and
new socialism of his time. The main question is overt
or covert reception of Kant's ideas in this project.
Kant and Hessen share historical optimism and reject
utopias, but the core of Hessen'’s philosophy of history
is the transformation of Neo-Kantian doctrine of values.
The influence of the Baden school of Neo-Kantianism
can also be traced in the fact that Hessen defines the
stages in the development of liberalism and socialism
in accordance with Hegel’s dialectical method. But
while Hessen's “rule-of-law socialism” combines liberal
values, i.e. law and freedom, with the socialist values
of welfare and equal opportunities, Kant’s political
philosophy on the whole belongs to classical liberalism
which emphasises law and freedom. But for Hessen
Kant, as it were, stands aside from liberalism and is
perceived first and foremost as a moral philosopher,
author of the teaching on the freedom and autonomy
of the individual which should be protected even under
socialism. Hessen interprets the relationship between
right and good differently from Kant, without turning
to him for support, although similarities of their ideas
exist. The situation is similar in the interpretation of
the concept of the social contract and the common will,
which are equally important for both philosophers as
reference points, but their ideas on how to achieve them
differ substantially. A separate section is devoted to the
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omauuaiomes. OmoeavHviil pasdes cmamvi nocBsujen
cpaBHeruto npuHyunob peeyiupobanus omHoueHut coo-
cmBennocmu — 3mo anmucpeodarvrvle mesucs Kanma u
anmumononoucmckue mesucst I'eccena. B demansix npo-
exm «npaboboeo coyuarusma» I'eccena codepxum 6016
wie pasauuuil ¢ udeamu Kawma, nexeau cxoocmb, 00Haxo
MO NPOEKI MOKHO CHUMANb KAHMUAHCKUM 10 0YXY.
Paccmompenue udeit Kanma c mouxu 3penus I'eccena no-
Kasvlbaen, 4mo yeaslil pso NOAOKEHUI NOAUMUUECKOT
usocopuu Kanma cgpopmyaupobar max, 4mo k HuM He
ommocumca 6 noanotu mepe ma xkpumuka, xomopyro I'ec-
ceH BvickazviBaem 6 adpec Kaaccuuecko2o Aubepasusma.

KatoueBvie caoBa: Kanm, T'eccen, npaBoBoii coyua-
AU3M, c60600a, pabericmbo, HeokaHmuarcmebo

BBenenmne

Tema crrpaBeIMBOroO rocyapCTBEHHOIO CTPOsT
sanmnMasia Ceprest VMocudosnua Teccena mocro-
SHHO, HO €ro IJIaBHBbIe COUYMHEeHMs 00 3TOM Ios-
BIWINCH B aMuUrparmi. OTIIpaBHON ITyHKT MOETro
vccrlefioBaHmsl — oOmMpHEI TpakTaT «lIpaBo-
BOe TOCYJapCTBO M COLMAJIN3M», KOTOpbI I'eccen
cobpasl B ITOCIIEBOEHHOe BpeMs M3 CBOWMX CTaTevs,
HarleyaTaHHBIX B XypHajle «CoBpeMeHHBIe 3a-
mvicku» B 1920-e rr., oIyOIMKOBaHHBIV TOJIBKO B
1998 r. Gnaromaps ero yueHmky A. Banmiikomy,
COXpaHMBIIIEMYy PYKOINCh. boibilioe BHUMaHMe B
TpaKTaTe yIeJIsieTcsl MICTOPUW PasBUTHS JInbepa-
JIM3Ma ¥ colMaiM3Ma M Mx cOIVDKeHMs, a TaKxe
KPUTMKe 3TUX HaIlpaBJIeHWUV MBICIN. B Kaxmom
3 Hux leccen Buaesr MHOro IeHHOrO M MCKaJl
«CpegHMII Iy Th» MexXy HuMu (Bamikwmr, 2020,
c. 12). Cumvmarms K aubepann3My OTpaswiach B
MIOHATUN «IIPaBOBO€e TOCYIapCTBO» — HO M COLIMa-
JIMCTUYecKre cuMIiaTum I'ecceH coxpaHsil B Tede-
HIe Bcent Xu3Hu (cM.: bestos, 2020, c. 98—99). Ha-
npumep, B 1917 1. 370 ObUIV CUMIIATUM K IIPAaBOMY
KPbULYy BHYTPM JIEBOTO JIarepsi, a UMEeHHO K «MapK-
cusMmy ITnexanosa» (I'eccen, 20108, c. 786).

CrieKTp MCTOUHMKOB IIpOeKTa «IIPpaBOBOrO CO-
LMaIv3Ma» JOBOJIBHO IIVIPOKNW, Jlake eCiIu Bbl-
HeNsaTh cyryoo dutocodckme mien, Ha KOTOpble
Ieccen onmpasicsi B OLIeHKe WMIAEOJIOTMU U IIOJIV-
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comparison of the principles of property relations, Kant’s
anti-feudal theses and Hessen’s anti-monopoly theses.
On details, Hessen’s project of “rule-of-law socialism”
has more differences than similarities to Kant’s ideas,
but is similar to Kant’s in spirit. An analysis of
Kant’s ideas from Hessen’s viewpoint shows that some
provisions of Kant’s philosophy are formulated in such
a way that they do not fully apply to Hessen’s critique
of classical liberalism.

Keywords: Kant, Sergey Hessen, rule-of-law
socialism, freedom, equality, Neo-Kantianism

Introduction

The theme of a just state system has always
engaged Hessen, but his main works on it were
written in emigration. The starting point of
my study is the voluminous treatise, Political
Freedom and Socialism, which Hessen put
together in the post-war period, containing
articles written for the journal Sovremenniye
zapiski in the 1920s. These were only
published in 1998 thanks to his pupil Andrzej
Walicki who had preserved the manuscript.
Considerable space in the treatise is given to
the history of liberalism and socialism and the
rapprochement between them as well as their
critique. Hessen saw much that was valuable
in each of these trends and tried to find a
“middle road” between them (Walicki, 2020,
p. 12). His sympathy for liberalism shows
itself in the concept of “rule-of-law state”, but
his sympathy for socialism was lifelong (see
Belov, 2020, pp. 98-99). In 1917, for example, he
sympathised with the right wing of the left, the
“Plekhanov Marxism” (Hessen, 2010b, p. 786).

The spectrum of sources of “rule-of-law
socialism” is fairly wide, even if we count
strictly philosophical ideas from which Hessen
proceeded in assessing ideology and politics.
Researchers consider the main sources to be
Paul Natorp’s pedagogy, Heinrich Rickert’s



TUKN. [JIaBHBIMM VCTOYHMKaMM VICCIIeIOBaTesIV
CUMTAIOT CoIMasIbHyIo Tieparoruky I1. Hatopma,
dwinocodpuio nenHocren I. Pukkepra, nmarek-
Ty I.B.®D. Terens, koHIemuio oOIIeN BOJIU
XK.-K. Pycco, a Takke mIen oTe4ecTBeHHBIX MbIC-
smrertent Hadasta XX B. — IL VI Hosropontiesa,
b. A. Kuctsaxosckoro, I. 1. I'ypsuua n mp. (Basmr-
ku1, 2012, c. 492; 3arupnsik, 2017; 2020s; 2025; Ile-
nposuiknit, 2024). B aTom codeTaHMM 3amaHBIX
U PyCCKMX MIeV «IIpaBoBOVI colvamsM» [ecceHa,
no 3aMedaHuio M. A. KortepoBa, siBiisieTcs BbIpa-
JKeHVeM IpoeKTa «pPYyCCKOro COLMasI-Inbepasims-
Ma», KOTOPBIVI CO3/1aBaJics KaK coedVHeHVe HeMell-
KOI'O «eCTeCTBEHHOr'O IIpaBa» C PYCCKUMU VMU
«IOCTOVIHOTO 4eJIOBeYeCKOro CyIIeCTBOBaHMS» U
«MVHUMYyMa J100pa»; Takom mrpoekT Kosepos cum-
TaeT «IIOJINTUYECKM Hamboslee CIIpaBeJIVIBbIM
ny1g vicropun u ycrosuit Poccum» (Kostepos, 2024,
c. 152—153).

CaMm Teccen oTMeuaeT O4YeBMIHBIV IapajOKC:
ero CUMIIATHs K COIMAaJIM3MY COXpaHsyIaCh HECMO-
Tps Ha ero KaHTnaHCTBO (I'eccen, 20108, c. 786). B
«[IpaBoBoM rocymapcTse...» I'eccen orHocuT Kan-
Ta K IpefCcTaBUTeIAM KJIacCMYeCcKOV Teopun JIv-
Oepasi3Ma, HO TIOAPOOHOTrO aHa/IV3a KAHTOBCKOV
nosiTIdeckon pustocodpmnt He mipepyiaraeT (lec-
ceH, 2010x, c. 147). Hackonpko x KanTy oTHOCHTCS
BCs KpuTvKa ['ecceHa B afrpec Kitaccmaeckoro jIvoe-
paim3Ma — octaeTcs orrpocoM. Cepltok Ha KanTa
B «[IpaBoBOM rocygapcTse...» HEeMHOI'O, OH YIIOMMU-
HaeTcsl B IOJIOKUTEJIBHOM KJTIOYe, HO B MOMEHTaXx,
MOYKHO CKa3aTh, METOIOJIOTMUECKIX: KaK TIePBBIT,
KTO YCTaHOBWI pasjiy4due IIpaBa M HpaBCTBEHHO-
cru (Tam xe, c. 252); kak aBTOp yueHUs 00 aBTO-
HOMWI HPaBCTBEHHOCTM, HayKu U McKyccTBa (Tam
Xe, . 147); Kak aBTOp KOHILIEIIINM Men KaK «IIpo-
Gr1embI Oe3 Beskoro pasperttienus» (Tam xe, c. 151)
11y, B 60sIee TOUHOV (POPMYIIMPOBKE, KOHIIEIIIIV
«3aBeJIOMO HepaspelMOov 0 KOHIIA Veu JIMYHO-
ctv 11 oOmmecTBa» (Tam xe, c. 205). B craTre, Harm-
CaHHO K [IBYXCOTJIETUIO CO TH4 poxaeHns KanTa,
T'eccen ananmmsupyet ugen Kanra xak dpniocoda
Mopasti, Ho He mionmnTvku (leccen, 2024): mompo06-
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philosophy of values, Hegel’s dialectics,
Rousseau’s concept of the common will as
well as Russian thinkers of the early twentieth
century: Pavel I. Novgorodtsev, Bogdan
A. Kistyakovsky, Georges D. Gurvitch and
others (Walicki, 2012, p. 492; Zagirnyak, 2017,
20208, 2025; Shchedrovitsky, 2024). In this
combination of Western and Russian ideas
Hessen’s “rule-of-law socialism”, as Modest
A. Kolerov (2024, p. 152) points out, is an
expression of “Russian social-liberalism”,
which blended German “natural right” with the
Russian ideas of “dignified human existence”
and “minimum good”, the project Kolerov
considers to be doing “more political justice to
the history and conditions of Russia than any
other”.

Hessen himself notes an obvious paradox:
his sympathy for socialism was always there in
spite of his Kantianism (Hessen, 2010b, p. 786).
In the Rule-of-Law State Hessen identifies Kant
as a representative of the classical theory of
liberalism but does not offer a detailed analysis
of Kantian political philosophy (Hessen, 2010d,
p. 147). It is still unclear to what extent Hessen’s
critique of classical liberalism applies to Kant.
His references to Kant in the Rule-of-Law State
are few, but they are positive in tone and they
occur at what may be called methodological
moments: as the first to point to the difference
between right and morality (ibid., p. 252); as
the author of the teaching on the autonomy
of morality, science and art (ibid., p. 147); as
the author of the concept of “a problem with
no solution” (ibid., p. 151) or, more precisely,
as the author of the concept of “the problem
of personality and society which can never be
solved to the end” (ibid., p. 205). In an article
written for the Kant bicentennial, Hessen (1924)
looks at Kant as a philosopher of morals and
not politics: he unpacks the Kantian ethics (at
once favourably and critically) and pedagogy
(mainly favourably). Dmitriy E. Samoilov
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HO pa3OupaeT KaHTOBCKYIO 3TUKY (OHOBpeMeH-
HO 11 0JIaTOCKJIOHHO, VI KPUTMYECKN) U TIearorvKy
(mpenmytecTBeHHO Or1arocksioHHo). /1. E. Camorn-
JIOB OTMEYaeT, uTO «BIMsHMe 3TuKu KaHTa Ha
dmtocodpmio 'ecceHa BbIpakaeTcsl B IOHVMaHUM
pycckuM  prstocodoM MOTMBOB HPaBCTBEHHOIO
ITOBEIEHMS], VIV CBOOOIBI VI JIMIHOCTV», XOTS ['ec-
CeH CUMTaJl HEOOXOOMMBIM IIpeooiieTh popMa-
JIV3M KaHTOBCKOI'O MOPaJIbHOI'O 3aKOHO/IaTeJIbCTBa
(Camorrios, 2012, c. 56).

B 5TOM KOHTEKCTe BCTaeT BOIIPOC O TOM, B Ka-
KOM OTHOIIeHMM Haxoparcsa mpen Kanta u Tec-
CeHa, TOUHee, Te KOMIUIEKCHI Ve, 13 KOTOPBIX
HA KOTOPBIX CTPOSITCS TIOTIUTIUECKVIe KOHIIEIIIIN
aTnx dviocodos. Cam leccen 3asiBiiget, 4To yue-
HukoM KaHTa oH OBUI omocpenoBaHHO, Oymydn
HanpsiMylo yudeHukoM Pukkepra (I'eccen, 20108,
c. 825). B cBsa3M ¢ 3TMM 3aj1a4a MOero McciieioBa-
HUS — YTOYHUTD U OIIpelieInTh MecTo maen Kan-
Ta B Tpyaax I'ecceHa o mosmTuiKe, 1714 4ero OymyT
IIpVIBJIeYEHBI €T0 pa3/INYHble COUMHEH IS, He B IT0-
CJIEHIOI0 Oouepelb — Ileflarormyeckye. DTOT IIo-
VICK, IO CyTH, OTBedaeT TOU IIpoliieMe B COBpe-
MeHHBIX VICCTIeJIOBAHMSIX, TIOCBSAIIIEHHBIX PYCCKIIM
HeoKaHTMaHITaM, koTopyro H. A. [Imurpuesa xa-
pakTepusyeT CJIeyIOIIM 00pasoM: «...BOIIPOC
O TOM, UTO M KaK PelVIINPOBaIOCh ¥ MHTEPIIPe-
TUPOBAJIOCh VIMM B KaHTOBCKOWM drtocodmm,
HO-IIpeXXHeMY HYyXJaeTcsl B IposcHeHu» (M-
Tpuesa, 2025, c. 58).

CormtacHo Hambortee ¥3BECTHBIM TPAaKTOBKaM
3BOJIIOIIMM B3MJIsA0B [lecceHa, OH I11eJ1 «OT HeOKaH-
TMAHCTBa K KAHTMAHCTBY, a 3aTeM K IUIaTOHU3MY»
(cm.: Camorwrios, 2012, c. 44). Tem He MeHee Tpeby-
eTCsl HeMaJIo yCUJIUV IO BOCCTAHOBJIEHWIO KOH-
TekcTa BivsiHMS KanTta Ha [eccena st monpo06-
HOT'O COIIOCTaBJIEHMS VIX VeV, KOTOpOe B MTOre
MIO3BOJINT CPOPMMPOBATH OTHOCUTEIIBHO 11€JI0CT-
HYIO KapTVHY COOTHOIIIEHNs], COBIIa/IeHNs 1 pas-
JIVTYIVISL YIX TIOJTATUYeCKX KOHIIeTIIINTA

@urocodpmsi KaHTa comepXUT HOCTaTOYHO
MHOTO V7ieV1, KOTOpble MOIIn Obl BeI3BaTh y Iecce-
Ha JKeJIaHVe aJallTVPOBaTh X K CBOEMY YUEeHMIO.
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(2012, p. 56) observes that “the influence of
Kant’s ethics on Hessen’s philosophy shows
in the Russian philosopher’s understanding of
the motives of moral behaviour, the ideas of
freedom and the individual”, although Hessen
objected to the formalism of Kantian moral
law-making.

This raises the question of the relation
between the ideas of Kant and Hessen, or the
sets of ideas out of which and on which their
political concepts are built. Hessen declares
that he was a pupil of Kant indirectly, while
Rickert was his immediate teacher (Hessen,
2010b, p. 825). My task therefore is to clarify
and define the place of Kant’s ideas in Hessen’s
works on politics. To this end I will draw on
various works, not least works on pedagogy.
This quest is in fact a response to the problem
which Nina A. Dmitrieva (2025, p. 58) recently
described thus: “[...] the question of what and
how they were received and interpreted in
Kant’s philosophy needs further clarification”.

According to the most famous
interpretations of the evolution of Hessen’s
views, he moved “from Neo-Kantianism
to Kantianism and then to Platonism” (cf.
Samoilov, 2012, p. 44). Even so, it is still a
challenge to restore the context of Kant's
influence on Hessen in order to compare their
ideas. This will eventually make it possible
to form a comparatively complete picture of
the relation, similarity and differences of their
political conceptions.

There are a good many ideas in Kant’s
philosophy, which might have made Hessen
want to adopt as his own teaching. For
example, the concept of freedom as the basis of
the principles of law, the concept of republic,
initial “social contract”, common will and
reforms. For Kant “gradual reforms” is the path
of public development to avoid a revolution
(ZeF, AA 08, p. 353; Kant, 1996d, p. 325).
Hessen, too, saw right-wing socialism as the



Harmprmvep, norsATIEe CBOOOIBI KaK OCHOBBI ITPVIH-
LIVIIOB ITpaBa, KOHIIEIIIVS PecHyOsvKy, IepBo-
Ha4yaJIbHOTO «OOIIIeCTBEHHOIO [I0r0BOpa», oOIernt
Bortu 11 pedpopM. Y KanTa «m1ocTereHHBIE pedop-
MBI» — 3TO IIyTh IIOJIMTUYECKOTO PasBUTMS BO W3-
6exxanme pesororium (AA 08, S. 353; Kanr, 20240,
c. 171). I'eccer MBICIIVIT BOIUIOIIEH e ITPOeKTa IIpa-
BOBOT'O COIMaJIM3Ma TOXKe KaK IIyTh ITOCTEeITeHHbBIX
peobpa3oBaHMII, XOTd caMO CJIOBO «pedopMar
BCTpeuaeTcs B €ro TpaKTaTe Bcero eayHoXbL. [To-
Gemra OOJIBITIEBMKOB O3HauasIa IIOpakeHVe ITpoeKTa
PyccKoro corma-mioepanvsMa, Ho Tpyzsl Tecce-
Ha, 110 olleHKe KosiepoBa, OCITy XIiIv «pa3BUTIIO
TeopUM CoLMaIN3Ma» MMEHHO ¢ PVI0codCcKo
CTOPOHBI, B IIPOTMBOIOJIOXKHOCTb €TI0 «KaTacTpo-
drgeckon» mpakTuke B Coserckont Poccun (Ko-
nepos, 2024, c. 153, 155). Tema pedopm obpasyet
yIIOOHYIO KOHIIENITyaJbHYIO paMKy JIJIs CpaBHe-
HUs JIByX Bepcuil MOJIMTHUYecKon duiocodum,
IIOCKOJIBKY B 3TOV paMKe OXBaThIBAalOTCS 1 Ha-
JIMYHOe JaHHOe, I OPUEHTUPEHI Oy1yIiero, 1 mof-
XOJI K peain3aliuy IIPoABVKeHNs B 3T Oymy1iiee.
I D1an gasbHeImero pacCMOTpeH s TeCCeHOBCKOM
KOHLIEIIINIM CTPOUTCS 10 IIPUHIIUITY «OT OOIIe-
ro K 4acTHOMY». B TakoM ke ropsijike KaHTOBCKVie
IIPVHITNIIBI pedOpM M3J1aratoTCs B IIOAPOOHOM MC-
crreposanum K. Jlanrep (1986), Ha koTopoe g Oyy
onvpaTbcd. JlaHrep oTMeuaeT B IIOHATUM pedop-
MBI y KaHTa fBa KJIIO4eBBIX MOMeHTa: pedopMa
IIPOBOMMTCSI IEVICTBYIOILIEVI BJIIACTHIO U HaIlpaBJyie-
Ha Ha BOCCTaHOBJIEHVe eCTeCTBEeHHBIX IIpaB, CO-
I7IaCHO KaHTOBCKOM crcTeMe mipaBa (Langer, 1986,
S. 86). O0b11Me OCHOBEI (priTocodMI rOCyIapCTBa U
npasa 1y Kanra, n y l'eccena ykopenens! B puio-
cocum cTopuM — 3TO TeMa IIepBOoro pasjiesia cTa-
ThI. BTopor 1 TpeTu pasfiesbl HOCBSIIEHb TOMY,
Kak o0a ¢wiocoda BBICTparBalOT OCHOBOIIOJIATa-
IOIIMe IPUHOUIIBL driocodpun IpaBa, KaKUMU
BUIAT MX BOIUIOLIEHWS B IIOJIUTUKE VI B KPUTU-
Ke MJIe0JIOr UM ¥ KaK OCMBICIVBAIOT COOTHOIIIEH e
IIOHSATWV ITpaBa, OJ1ara, cBOOOIEI 11 00MIIeVt Bomn. B
JeTBepTOM pasjiesie IIPOBOAUTCS CpaBHeHMe IIpy-
KJIaJITHOTO acIleKTa oOemnx Teopuyl — IIPUHIIMIIA
COOCTBEHHOCTA.
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path of gradual transformations although the
word “reform” occurs in his treatise only once.
The Bolshevik victory meant the defeat of the
project of Russian social-liberalism. But, as
Kolerov (2024, pp. 153, 155) notes, Hessen’s
works contributed to the “development of
the socialist theory” from the philosophical
side as opposed to its “disastrous” practice
in Soviet Russia. The theme of reform offers
a convenient conceptual framework for
comparing the two versions of political
philosophy because this framework covers the
present given, orientation toward the future
and movement toward that future. My plan
for further examination of Hessen’s concept is
based on the principle “from the general to the
particular”. The same sequence is followed by
Claudia Langer (1986) in the detailed study on
which I will depend. Langer singles out two
key aspects in Kant’s concept of reform: reform
is carried out by the incumbent authorities and
is aimed at restoring natural rights in keeping
with the Kantian system of right (ibid., p. 86).
The general foundations of the philosophy
of state and law, both according to Kant and
Hessen, are embedded in the philosophy of
history, which is the theme of the first part of
this article. The second and third parts are
devoted to how the two philosophers frame the
bedrock principles of the philosophy of law,
how they see their implementation in politics
and in the critique of ideology and how they
see the relations between the concepts of right,
good, freedom and common will. The fourth
part compares an applied aspect of the two
theories: the principle of property.

1. Reforms in Historical Progress
The views of Hessen and Kant on history

are informed with the idea of progress and the
conviction that each new condition of society is



A. C. 3ms0ep

1. PepopMBI B IcTOpUUIECKOM IIpOrpecce

Bsrrsappr Teccena n Kanra Ha mcropuio 1mpo-
HUKHYTBHI MJIeell IIporpecca u yoexaeHneM B TOM,
4TO KaXkJI0e HOBOEe COCTOsIHMe OOIecTBa IIpeBOC-
XOOUT Ipenbiaylee, Oygyum Oojiee coBepIlieH-
HbIM?. HarpaBrieHmieM 1 pe3yJisTaToM IIporpecca
IS 00OMX MBICJIUTEIEN SIBJISIeTCS. JOCTVIKEHVIe
cBoOompl mmuHocT. Y KanTa miest cBoOombI uet-
KO oIpefesisieTcsl B ee MOJIUTUYeCKOM U IIpaBo-
BoM cMbIciTe (AA 08, S. 22; KanT, 20244, c. 36). 'ec-
CeH IOTUepKIBaeT, YTO caMa KOHIIEITITS CBOOOIBI
VICTOPWYEeCKM V3MeHYMBa 1 He MOXeT TPaKTo-
BaTbCsl KaK aOcoimroTHas n okoHdYaresnbHas (Iec-
ceH, 2010r, c. 530, 533).

Kak KanTt, Tak 1 I'ecceH IIpOTHBOIIOCTaBIISIOT
CBOe yUeHMe O ToCyJapCTBe 1 ITpaBe y TOMYeCKM
npoekTaM. I'ecceH XxapakTepusyeT «yTONM3M» Kak
IIOIBITKY «IIOCTPOUTH W[IeasIbHbIV IIOPSAIOK, He
CYMTasACh C KOHKPeTHBIMM YCJIOBUSIMM MecTa U
BpemeHm» (leccen, 2010z, c. 43), oTpuiias Bce, 4YTO
cs1oxmstock vctopudeckn (Tam xe, c. 45). «YTonm-
sIM HbIHe yXe OoJIbllle HUMKTO He BepUT, B HIX BCe
pasodapoBasIvCh», OTHAKO BOJTHA 3TOTO pa3odapo-
BaHISI MOXXeT BBIHECTV K IPYToV HexXeJlaTeJIbHOM
KpaltHOCTV — OeCHpMHLMITHOMY ¥ Y3KOIIPaKTV-
YeCKOMY OTHOIIEHMIO K IeVicTBuTeTbHOCTH (Tam
xe, c. 43). KanT, o cyTy, Takke BbICTyIIaeT IIpo-
TUB O0eVX 3TUX KparHOCTeVI, XOTs Ha3bIBaeT MX
VHaye: «yTOIM3MYy», Ha MOV B3IJIA[l, Y HEro cOOT-
BETCTBYeT «daHTas3Msd 3K3aJIBTMPOBAHHOIO yMa»
VIV «CJIaIKas MeuTa», CPey IIPYMepPOB KOTOPBIX
HasaHa «Ytomusi» T. Mopa (AA 07, S. 92; Kawr,
2024r, c. 338—339), a OeClTpMHIIUITHOCTY COOTBET-
CTBYET «JIOBKOCTB ITOZICTPaMBaThCS IO, JTFOObIe 00-
crogrerbcTBa» (AA 08, S. 374; Kanr, 20240, c. 196).

2ITpu srom KaHTa, HarmpuMep, He CMyIIAiOT 3aMeJIeHVIS
Iporpecca B Bujle «TeMHBIX BeKOB» B rcTtopun EBporbr;
I7laBHOe, UTO «BJIVSIHVIE PUMJISH Ha BapBapoB» BOOOIIIe
COCTOSUIOCH M UTO JlaKe B IIePMOALI yIlajiKa «BCerjga co-
XPpaHAJICS 3aPOMBIII [IPOCBEIeHVs», KOTOPbIV IIOAroTaB-
JIMBaJ1 CJIeIyIONIYIO CTYIIeHb YJTydllleHsl B TPaKIaHCKOM
YCTPOVICTBE 1 OTHOIIeHMSIX MeXJ1y rocygapcrsamu (AA
08, S. 29—30; Kanr, 20240, c. 45—56).
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superior and more perfect than the one before
it.2 For both thinkers the direction and result
of progress is liberation of the individual.
Kant defines freedom clearly in the political
and legal sense (IaG, AA 08, p. 22; Kant, 2007,
p- 112). Hessen argues that the concept of
freedom itself is historically changeable and
cannot be seen as absolute and final (Hessen,
2010c, pp. 530, 533).

Both Kant counterpose
their ideas of state and law with utopian
projects. Hessen (2010d, p. 43) describes
“utopianism” as an attempt “to build an ideal
order disregarding the concrete conditions
of place and time”, denying all that has been
established historically (ibid., p. 45). “Nobody
believes utopias
disappointed with them”, but the wave of such
disappointment may carry one to the other
undesirable extreme, namely an unprincipled
and narrowly practical attitude to reality (ibid.,
p- 43). Kant is in fact also against these two
extremes although he calls them differently:
instead of “utopianism” he speaks of “the
dreaming of an overstressed mind” or “a
sweet dream”, citing as an example Thomas
More’s Utopia (SF, AA 07, p. 92; Kant, 1996b,
p- 307), and instead of unprincipled attitude
he speaks of the “skill in turning their hand to
everything” (ZeF, AA 08, p. 374; Kant, 1996d,
p. 341).

According to Kant, the meaning of history

" : 7

alim

and Hessen

anymore, everyone is

is determined teleologically as the
which nature sets for the human race and
which consists in the development of all

2Kant, for example, is unperturbed by the slowing down
of progress during the “dark ages” in Europe’s history;
for him what matters is that “influence of the Roman
nation on the barbarians” took place at all and that even
in the periods of decline “there was always left over a
germ of enlightenment”, which prepared the next stage
of improvement in civil order and relations among states
(InG, AA 08, pp. 29-30; Kant, 2007, p. 119).



Cwmpicst ncropum, 110 KaHTy, 3amaeTcst Teseosio-
IMYECKN — YCJIOBHOW «II€JIbIO», KOTOPYIO VIMeeT
IIPVpPO/ia B OTHOIIIEHM YeJIOBEUECKOT0 pofia M KO-
TOpasi COCTOUT B PacCKPBITUN BCeX 3aJaTKOB YeJIo-
BedecTBa (AA 08, S. 18; Kanr, 2024a, c. 32). Takas
dopmMmyIMpoBKa 11e/In CBsA3bIBaeT ee ¢ OeckoHeu-
HBIM ITPOIIECCOM Pa3BUTHSI, KOTOPBIV IO OOJIBIIIEVT
JacTy HEBO3MOXKHO ITpeJicKa3aTh U Jake IIOCTUYb,
XOTS OfHA ITOCTVDKMIMAsI YacTh B HEM eCTb — 3TO
pasBuUTVie MOPAJIBHBIX 3a[1aTKOB Ha HYTU K «Ilap-
cTBy 1ierten» (AA 04, S. 433; Kant, 1997, c. 182). Ta-
KOVI IIyTh XOTSI M OeCKOHeYeH, HO JTaHHYIO YacThb
e victopuy KaHT MBICTIUT BCeresio MOCTVIKM-
MOV1, IIO3TOMY [IBVDKEHVe K 3TOV I1eJ11 TpedyeT 101
HOTO OCO3HaHM. [IBIDKeHMe K «1JapCTBY 1ieiev»
BO3MOYKHO TOJIBKO Yepe3 PasBUTe «KyJIBTYPbI BOC-
IITaHVIS», HO €CTh VI JIpyTasl 4acTh 3aJJaTKOB, ITO/I-
JIeXallX «pacKpbITUIO» MeHee IIpeficKasyemasi:
3TO TO, Uero 4eJIOBEYeCTBO ITOXKeJIaeT ¥ CMOXKET JI0-
CTUYDb B PasBUTUM «KyJIBTYpbl yMeHUs» (AA 05,
S. 431—-432; Kanr, 2001, c. 701). PassuTne KynsTy-
PBI YMeHNs BefleT K TeXHUYeCKOMY IIporpeccy, u
JIOKOMOTVBOM 3TOrO PasBUTMS BBICTYIIAIOT B OC-
HOBHOM BJIaCTOJIIO0VIE, YeCTOIII00VIe 11 KOPBICTOITIO-
Oue, To eCcTb «HeoOIMTe TbHA OOIIINTE IbHOCTD» U
B 11€JIOM COIMAJIBHBIVI aHTarOHM3M, a 3HAYUT, Ta-
KO€e pasBUTIe BO MHOTOM HepallVIOHaIbHO ¥ CITOH-
ta"HHO (AA 08, S. 20; KanT, 20244, c. 35).

HeoOxommmort coctassisomen mporpecca Kaut
CYMTaET He TOJIBKO STIYECKV OIIpefieJIeHHOe «I1ap-
CTBO I1eJIeV», HO U IIOCTVDKMMYIO U B 11€JI0M BIIOJI-
He ITOHSITHYIO YeJIOBEKY «3aJiady» UICTOPUM — JI0-
CTVDKeHMe «Bceobujeeo npaboBoeo epaxdanckozo
obwecmBa» (AA 08, S. 18; Kanr, 20244, c. 36). Ha
TIepBbIVI B3IJIAM, B TeKcTe «VImen BceoOrriernt mcTo-
PYIV BO BCEeMVPHO-TPaKIaHCKOM ITIaHe» TIOHSITe
«3amaur» MasiosameTHo, ogHako 2. HO. CosoBreB
MIOTUePKIMBaeT KIIIOUEBYIO pOJIb, KOTOPYIO OHO
UT'PaeT B CBSI3KE C «IIeJIbI0», BBICTYIIas KaK HeoOX0-
IVIMOe yCJIOBYe IS IBVDKeHMS K IIeJTn. DTa 3afia-
Ya — OpraHm3alys IIPaBOBOrO IOCYAapcTBa, [10-
CTVKEHVE «BCEOOIEero IIpaBoBOroO I'Pa’kIaHCKOrO
oOrriecTBa», B KOTOPOM MaKCHMaIbHasl CBOOoOda
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predispositions of humanity (IaG, AA 08, p. 18;
Kant, 2007, p. 109). This formulation of the goal
implies an infinite process of development
which is largely impossible to predict and
even to fathom although one part of it is
fathomable, and it is the development of moral
predispositions on the way to “a kingdom
of ends” (GMS, AA 04, p. 433; Kant, 1998b,
p. 41). This path may be infinite, and yet Kant
considers this part of the aim of history to be
totally fathomable because movement toward
this goal has to be conscious. Movement toward
“a kingdom of ends” is possible only through
the development of “culture of training”, but
there is another part of predispositions which
needs to be “revealed” and which is less
predictable. It is what humanity may wish and
be able to achieve in the development of the
“culture of skill” (KU, AA 05, pp. 431-432; Kant,
2000, p. 299). The development of the culture of
skill leads to technical progress, the key drivers
of this development being lust for power,
ambition and greed, i.e. “unsocial sociability”
(without which it would have been impossible)
and in general social antagonism, hence such
development is in many ways irrational and
spontaneous (IaG, AA 08, p. 20; Kant, 2007,
p. 111).

Kant holds that a necessary component of
progress, along with an ethical determination
of the “kingdom of ends”, is “the achievement
of a civil society universally administering
right” (InG, AA 08, p. 22; Kant, 2007, p. 112), a
problem of history generally comprehensible
to the human being. On the face of it, the
concept of “problem” in the context of the
“Idea...” is little noticed. However, Erikh Yu.
Solovyov singles it out stressing that, coupled
with the “goal”, it is the necessary condition
of movement toward the goal. The problem
is organising a universal rule-of-law state,
“the achievement of a civil society universally
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COYeTaeTcs C ee CTPOrMM OrpaHMUYeHVEeM CBOOO-
mov npyroro (AA 08, S. 22; Kant, 20244, c. 36, 37),
a TocyJapcTBO CyIIecTBYeT B (popMe peciTy Ok
C IIpeaCTaBUTEIbHOV 3aKOHOIATEIbHOVI BJIACTHIO.
PermiTh 3amavy MOXKHO TOJIBKO JIEVICTBYSI C TIOHW-
MaHVeM, TO eCTh 3aJava JOJDKHA ObITh OCO3HaHa
(Comnosbes, 2005, c. 267), HecMOTpsI Ha TO YTO pe-
IIIeHe 3a1a4ui, PUrypaIbHO BbIpaXkasiCh, HEMHO-
MM MeHee OeCKOHEUHO, YeM JIOCTVDKEeHMe LIeJIV,
IIOCKOJIBKY «ITOJIUTVKA caMa TI0 cebe TpymHoOe mc-
KyccTBO» (AA 08, S. 380; KanT, 202406, c. 204), Bripo-
JeM, KaK ¥ JIOCTVDKEHVE MOPAJIBHOV YVCTOTHI
MOTMBOB NOCTYTIKOB. Tak KaHT ornperernser pany-
OHAQJIBHBIVI CMBICIT TIOJIUTUYECKOV ICTOPUL VI KPU-
TepU IIporpecca.

Y T'eccena ycraHoBKa Ha IIOCTOSIHHBIE U IIOCTe-
IIeHHBle MOJINTUYeCKe IIpeodpa3oBaHMs yYKOpe-
HeHa B ero KOHIIeHIIMM KYJIBTYPHBIX I[IeHHOCTeV
Kak 0e3yCcJI0BHO IIeHHBIX 11esiert. OH paszesigeT Bce
LIeJIVI JIEOZIeVE Ha [IBa BUIA: TIEPBBIV BUI, YeAUu-0aH-
Hocmu — 3TO «3ajady, JOITyCKaloIlye II0JIHOe 1
OKOHYareJIbHOe paspeltieHne» (I'eccen, 1995, c. 33),
a BTOPOVI BUJI, YeAuU-3A0aHUsA — ITO «KYJIBTYpPHBIE
LIEHHOCTW», IIeHHbIe caMU 10 cebe, OHW «10 CaMO-
My cyujecm8by cboemy A6aa10mcea HeucuepnaeMolMu»
¥ TeM He MeHee YaCTUYHO pas3pelIMbIMU IS
Ka)K/I0TO JesIoBeKa, CTPeMSIIIIerocs K X BOIUIOIIe-
Huio (Tam xe, c. 33—34). DTu nem-3a7aHNs KyJIb-
TUBUPYIOTCS Paay HUX cCaMMX, a He TOJIbKO Kak
CpencTBo I ApyTrux ueseit. besycioBHOCTS 11e-
Jlev-3aflaHN SIBJISIeTCsl OOOPOTHOV CTOPOHOM VIX
HecYepIiaeMOCTV, a VX COBOKYITHOCTb COCTaBJIIS-
eT, 1o cs1oBaM lecceHa, cymiecTBo KybTyphl (Tec-
cen, 20107, c. 49). Llenu-3a1anms Kak KyJIbTy pPHBIe
LEHHOCTV MOXXHO OTHECTU K OOIIeCTBeHHBIM IIe-
JISIM, OJHAKO OHM BIIOJIHE COBMECTVMABI C VIHIVB-
myasibHOVI cBobomont (cm.: 3armpHsik, 2025). OgHa
3 TaKMX LEJIeV, «XO3SVICTBEHHAsl JesiTeIbHOCTD,
Oymyum opyameM caMocoxpaHeHMs OOlIecTBa M
CJIy>Ka HeJIsiM JIMYHOro oboralreHns, oo1anaeT u
CaMOJIOBJIEIOIIE! [IEeHHOCTHIO, TIOCKOJIBKY pacIIIvi-
pseT TOCIIOZICTBO 4esloBeKa Hajl mpupono» (Iec-
ceq, 2010m, c. 49). Y Kanra HeTr Orm3Kkoro aHaso-

administering right”, in which “the greatest
freedom” goes hand-in-hand with its being
strictly limited by the freedom of the other
(IaG, AA 08, p. 22; Kant, 2007, p. 112), and the
state exists as a republic with a representative
legislature. This task (Aufgabe) can only be
accomplished consciously (Solovyov, 2005,
p- 267), despite the fact that metaphorically
speaking it is slightly less infinite than the
achievement of the goal since “politics by itself
is a difficult art” (ZeF, AA 08, p. 380; Kant,
1996d, p. 347) like the achievement of the moral
purity of acts. That is how Kant defines the
rational meaning of political history and the
criteria of progress.

With Hessen, the commitment to constant
and gradual political transformations is
embedded in the concept of cultural values as
being unconditionally valid goals. He divides
human goals into two types: the first type is
given ends, i.e. “goals that lend themselves to
complete and final resolution” (Hessen, 1995,
p- 33), and the second type is end-tasks, i.e.
“cultural values” that have intrinsic value and
“are essentially inexhaustible” and yet are
partially achievable for anyone who strives
toward them (ibid., pp. 33-34). These end-
tasks are pursued for their own sakes and
not only as a means toward achieving other
ends. The unconditional character of the end-
tasks is the direct consequence of their being
inexhaustible, and together, Hessen (2010d,
p- 49) believes, they form the essence of culture.
End-tasks as cultural values can be described
as public goals, but they are quite compatible
with individual freedom (c¢f. Zagirnyak, 2025).
One such goal, “economic activity, being an
instrument of society’s self-preservation, and
serving the interests of personal enrichment,
has inherent value because it enhances human
being’s dominance over nature (ibid.). Kant has
no analogue to “end-task” though it is similar
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ra IIOHSTWS «IleJIb-3a/laH1e», XOTsS OHO CXOIIHO C
KaHTOBCKVMMM «11eJIbIO MICTOPUI» B acIleKTe Hewic-
yepIrIaeMOCTH U C «3a/jauert» B acIleKTe VeV IpaBa
Kak I[IeHHOCTIAL.

Konmermmmio nenm-saganms IecceH co3mar B
pasBUTIe HEOKAHTVMAHCKOV TeOPWMM ILI€HHOCTEVr .
Cortacho I. PukkepTy, 11eHHOCTM — 3TO BeuHble
OOBEKTHI, YeJIOBEeK He MOXXET II03HaTh MX BO BCeW
VX IIOJTHOTE, HO CITOCOOEH OITO3HATH 3allevaT/ieHue
LIEHHOCTY B IIpeMeTax IeVICTBUTEIBHOCTU — B
6marax (Puxkept, 1998, c. 23). Kysibsrypa passuBsa-
eTCs1 KaK IIpoIiecc Bce 0oslee COBEPIIIEHHOrO BOILIO-
menns Hennocren. Korma Teccen oObacHseT, uTo
VICTOPWST HEeMbICIIMMa 0e3 «yeHHocmell Hayku, uc-
kyccméba, eocydapcmba, npaba, xosaiicmba, Aexaujux
6 ee ocHoBanuu u desaroujux ee Bnepbuoie B03MOKHOU»
(Teccen, 1995, c. 34), oH ccpUTaeTCs Ha COUMHEHMS
Puxxepra (Tam xe, c. 383). Y KanTa He ObUIO IIO-
nmobHom muidpdepeHIMay Or1ar B CBsI3M co cde-
povi HeMaTepraJIbHBIX 11eJIeVi, HO B «OcHoBax 11e-
narorukm» lecceH xapakKTepusyeT «KYJIBTYpHbIe
LIEeHHOCTW» KaK HeycdepliaeMble 3a7la4dil, KOTOpble
ABIISAIOTCS, «110 ¢jioBy KanTa, “mpobriemamm Ge3
BcsAKoro paspemenus”» (Tam xe, c. 33). OgHaxo
KanT mmier 00 3ToM He B MOPaJIBHO-ITPABOBOM
VIJIVI COLTMAJTbHO-TIOJIMTUYECKOM KOHTEKCTE — 3TO
crtoBa 13 «I'paHCIIeHIeHTaTbHOM AMaJIEKTVKI» 00
SMIIMPUYECKV HeIIPeICTaBMOV tdee aOCOITIOTHO-
ro restoro Bcex siByleHm (B 384; Kanr, 2006, c. 495).

Ieccen pasBuBaeT TeOpUIO I1IEHHOCTeV, CTpe-
MSCh IIPeOoJIeTh ITPOOIeMaTMYHOCTh Prkkep-
TOBa IIOHATMS 1IEHHOCTW: C OIHOVI CTOPOHBI, aKT
OLleHKM TpeOyeT OIo3HaHMsS LIEHHOCTH, C JIpY-
royl — copepkaHue caMOVI 1IIeHHOCTM eJ1Ba JIu II0-
3HaBaeMo. BosHMKaeT BoIIpoc, KakmM o0pa3oM 3Ta
OIleHKa MOXXeT OBbITh pallViOHaJIbHOVI, OCO3HAHHOTA,
OTJIMYHOM OT CyOBeKTMBHOVI MUCTVIKY TIepeXiBa-
Hws (Feccen, 20106, c. 427). T'eccer BBOOWT ITOHSTIIE
«IpeflaHue» — 3TO COBOKYIIHOCTb CYIIeCTBYIO-
IIVIX JOCTVIKEHW TIPOIIJIBIX IIOKOJIEHWTI B BOILJIO-
IIeHNN LIeIn-3aJaHns (TO ecTh IieHHOCTH). [Ipe-

*B wactHocTy, B «OCHOBaX ITeJarorvky» IIpu oIpenerie-
HUM OOHATUA «ucTopusi» ['eccen cienyer 3a Pukkeprom
(Feccen, 1995, c. 383).
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to his “goal of history” in that it is inexhaustible
and to “task” in terms of right as a value.
Hessen developed the concept of end-
task as an extension of the Neo-Kantian
theory of values.®> According to Rickert (1910,
p. 12), values are eternal objects; man cannot
fully understand them, but he can identify
embodiments of value in objects of reality, in
goods. Culture develops as a process of ever
more perfect embodiment of values. When
Hessen explains that history is unthinkable
without “the values of science, art, state, right,
and economy which underpin it and for the
first time make it possible” (Hessen, 1995,
p. 34), he cites the works of Rickert (ibid., p.
383). Kant does not have such a differentiation
of goods in connection with intangible things,
but Hessen in the Fundamentals of Pedagogy
describes “cultural values” as inexhaustible
tasks which, “according to Kant, are
‘problem[s] without any solution” (Hessen,
1995, p. 33). However, Kant writes about it not
in the moral-legal or socio-political context,
these being words from the Transcendental
concerning the empirically
unrepresentable idea of the absolute entirety of
phenomena (KrV, B 384; Kant, 1998a, p. 402).
Hessen develops the theory of values
seeking to overcome the problem with Rickert’s

Dialectic

concept of value: on the one hand, the act of
assessment requires identification of the value
and on the other hand the content of value is
hardly knowable. The question suggests itself,
how can assessment be rational, conscious,
and different from the subjective mystique
of experience? (Hessen, 1912, p. 99). Hessen
introduces the concept of legend meaning the
total body of achievements of past generations
in implementing the end-task (i.e. value).

3 For example, in the Fundamentals of Pedagogy Hessen
follows Rickert in defining the concept of “history”
(Hessen, 1995, p. 383).
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IlaHVe TI03BOJISeT IOHSTh, KaKMM 00pa3oM MOXKHO
Ooslee COBEpIIEHHO BOIUIOTUTH IlejIb-3aIaHVe
B HacTodIieM m OyayimieM. IlomiMHHO peastbHO
TOJIBKO TO 3ajlaHe, KOTOpOe BblpacTaeT M3 IIpefa-
HUS; B CBOIO ouepe[lb, lieJI-3a/laHns [I03BOJISIOT
OCMBICJINTD IIPOILIOe KaK ITpOIecc pasBUTUS VX
sortommeHus (I'eccen, 2010x, c. 57). Takum oOpa-
30M YKpeIUIseTcsl CBA3b 1IeHHOCTel U [IeVICTBU-
TeJIBHOCTY, a (POPMBI V1 HOPSIIKM XXVM3HU Iepea-
IOTCS OT TIOKOJIEHMS K ITOKOJIEHWIO, CBSI3BbIBAST VIX
LIeNbI0 ITpeeMcTBeHHOCTM (cM.: 3armpHsk, 20208,
c. 124-125). «Coxpanums mpenaHve — 3TO 3Ha-
YUT yimy OT Hero B HaIlpaBJIeHUNU 3aJlaHMUs», —
yTBepxaaeT leccen (I'eccen, 2010z, c. 60). VimenHO
IIO3TOMY YTOIM3M, ITOJIaraloIN «3alaHue B II0JI-
HOM OTPBIBE OT XXMBOTBOPSIIIIETO €r0 IIpeIaHIs»,
n1si 'eccena Hempuemsiem (Tam xe, c. 53).

Teccer m300peTaeT cBoe pelieHVe IIPOOIEMBI
CBsI3€V1 IIeHHOCTEeV ¥ IeVICTBUTEeILHOCTI 0e3 oIIo-
pol Ha KanTa. Tema nipeeMcTBeHHOCTM ITpeJICTaB-
neHa y leccena B moHATUM «IpemaHUs» Oorlee
SIBHO U B OoJsiee IIMPOKOM KYJIBTYPHOM CMBICIIE,
ueM y Kanra. KaHT KacaeTcst TeMbl IIpeeMCTBeHHO-
CTU, Korfla o0Cy>KaaeT IIPUHIIUIIBI ITOJIUTIUYeCKON
TpaHcdopMaiiy. OH HacTaBaeT Ha TOM, UTO BO3-
MOKHO yIIpaBJIeHle roCcyJapCcTBOM B JIyXe pecIIy-
OrmvKM TIpu coXpaHeHWM OUIIMaIbHOV MOHAap-
xvm (AA 08, S. 352; Kanr, 20240, c. 171; cm. Langer,
1986, S. 114). I IpeiocTeperas OT HOCIIEIITHOCT B BO-
IUIOIIeHUV TIOJINTUYeCKOro naeasia, KanT nuier,
UTO «OIpOMeTUMBas» pedpopMa MOXET IPUBECTU
K aHapX¥y, IO3TOMY B IIpoBefleHn” pedopM cJle-
IyeT [eVICTBOBaTh IIOCTEIIEHHO, COOOpa30BbIBASICh
¢ OmarompusaTHeiMM oOcTosTertbcTBamMu (AA 08,
S. 373, 378; Kant, 202406, c. 195, 201).

Wrak, B 00I1IeM TIOHMMaHUM UCTOPUM KYJIBTY-
PHBI KaK I1eJIe0OpreHTPpOBaHHOrO ITporiecca y Kan-
Ta " leccena obHapyXMBalOTCs CXOIHBIE yCTa-
HOBKM Ha IIOCTEIIEeHHOCTh ¥ IIPeeMCTBEHHOCTH
PpasBUTMsI, OOHAKO X OCHOBAaHWMS VI TIOHSI TUVHBIN
arrapar pasjin4aroTcsd, W CB43b MeXy B3IVIgia-
Mu Kanta 1 I'eccena — MCKIIFOUMTEIIBHO OIIOCpe-
ZIOBaHHas, depe3 peleNinio 1 TpaHcdOopMaIiio
B3IVIA/I0B HeOKaHTMaHIla PuKkepTa, YbMM y4eHU-
KoM Obut [eccen.
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Legend makes it possible to understand how
to better fulfil the end-task in the present and
future. Only that task is real which grows out
of legend; in turn, end-tasks make it possible
to understand the past as the process of the
evolution of their fulfilment (Hessen, 2010d,
p- 57). This strengthens the link between
values and reality while forms and traditions
of life are handed down from generation to
generation, creating a continuity (cf. Zagirnyak,
2020c, pp. 124-125). “To preserve the legend
means to depart from it in the direction of the
task”, Hessen maintains (2010d, p. 60). That is
why he rejects utopianism, which posits “a task
totally divorced from the life-giving legend”
(ibid., p. 53).

Hessen invents a solution to the problem
of links between values and reality without
leaning on Kant. Hessen represents the theme
of continuity in the concept of legend in a more
overt and in a broader cultural sense than does
Kant. Kant touches on the theme of continuity
when he discusses the principles of political
transformation. He argues that it is possible
to run a state as a republic while officially
preserving a monarchy (ZeF, AA 08, p. 352;
Kant, 1996d, p. 324; ¢f. Langer, 1986, p. 114).
Warning against undue haste in implementing
the political ideal, Kant writes that “premature”
reform may lead to anarchy, which is why
reform should be carried out gradually when
circumstances favour it (ZeF, AA 08, pp. 373,
378; Kant, 1996d, pp. 341, 344).

We see, then, that Kant and Hessen have a
shared view of the history of culture as a goal-
oriented process, both stressing gradualness
and continuity of development, but their
grounding and conceptual tools differ, so that
the connection between their views is entirely
indirect via the reception and transformation of
the views of Rickert, the Neo-Kantian who was
Hessen’s teacher.



2. ITlpaBo m Gmnaro:
Kant n I'eccen o tnbepanmsme

Ecrim yTonmmsM paspbIBaeT CBSI3b MeXIy IIpe-
IaHVeM ¥ 3aJaHVeM, TO KaKasl MIeOIOrMs MOXKeT
HaVTy 9IIIVIM 00pa3oM 00eCIIeunTh VX CBS3b M IIpe-
eMCTBeHHOCTH? [IpaBoBOVI cormanmsM, — OTBeYa-
eT Teccen. B ero mpencraBileHVy 3Ta MI€O0IIOT VS
IIpeoziosieBaeT KPartHOCTY ¥ O PaHMYeHHOCTH JIV-
Oepanmsma M cormaansMa IIyTeM COYeTaHMs MX
OCHOBOIIOJIATAfOIIVIX IIeHHOCTe. [11s tnbepaitis-
Ma TakKoW IIeHHOCTBIO M3Hada/IbHO ObliIa M OcCTa-
eTcs ujes IpaBa Ha CBOOOIHYIO KOHKY PEHIINIO C
PaBHBIMM IIIAaHCAMM (B IIPAaBOBOM OTHOIIIEHW, HO
He B 9KOHOMMYecKoM). 171 cormansMa — viest
Orara, To4Hee, BceoOIIee O1aronomydne.

YroOrl mOKa3aTh MEPCHEKTHBY IIPaBOBOIO CO-
1yamsMa, [ecceH TOCKOHAIBHO aHAIM3MPYeT JIO-
TMKY ¥ MeXaHWMKY 3BOJIIONVM Kak JmbepanisMa,
TaK ¥ COIMAIM3Ma Ha IYTU WX VICTOPUYECKOTO
compkenmsi. OH TOKasbIBaeT, 4To TpaHcdopMa-
1yl Jbepaii3Ma IIPOVICXOfyIa IO, BIIVISTHV-
eM PasBUTUS KalUTAJIVICTUYECKOV 3SKOHOMUK
B HaIlpaBJIeHUV MOHOIOJM3aunin. Passurie xo-
347ICTBa OOHAPYXMJIO Te OIlacHBle TEHIEHIIMN B
KaIuTaan3Me, KOTOpble He ObLIM IIpemyTrajaHbl
JOepayIM3MOM M3HAYaJIBHO — ¥ CTaJIO $ICHO, YTO
nvlepasibHas Mes IpaBa HO/DKHA OBITH OO
HeHa mzieent Onara. [TocienHss Opl1a pagyKaIbHO
cdopMyIIIpoBaHa B paHHEM collnasm3Me, Ho Tec-
CeH HacTavBaeT Ha TOM, YTO B JInOepasm3me o0e-
criedeHne Orlara TOXe M3Ha4YaIbHO IOIpasyMeBa-
JIOCB, TOJIBKO HESIBHO, KaK IIeJIb M CMBICII IIpaBa.
VIToroBeivi cMHTe3 IIpaBa 1 O1ara BO3MOXKEH MIMeH-
HO B HoBoM conmasmsMe (I'eccen, 2010z, c. 236). o
CPaBHEHMIO C Pa3BUTVEM JIOepasI3Ma, MCTOPS
TpaHcdopMaIy cormaaniMa Ooslee CJIOKHas U
oITperiesisieTcs, KakK IIOKas3bIBaeT lecceH, He CTOIIb-
KO VCTOPUYECKMMM OOCTOSITEIIbCTBAMM, CKOJIb-
KO IPpVHIOMIaMI OyaieKTuku. HavambHbIv sTam
pasBUTHA COLMaIi3Ma, a VMMEHHO ero yToIlnJe-
cKy1o popmy, I'eccen HaspIBaeT 6e3yCIIOBHBIM («abd-
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2. Right and Good:
Kant and Hessen on Liberalism

If utopianism severs the link between
legend and tasking what is the ideology that
best ensures their connection and continuity?
Hessen’s answer is rule-of-law socialism.
He believes that this ideology is free of the
extremes and limitations of liberalism and
socialism while combining their basic values.
For liberalism this value has been from the
outset the right to free competition with
equal chances (in legal, not economic terms).
For socialism it is the idea of good or rather,
general welfare.

To prove the validity of the rule-of-law
socialism Hessen provides a thorough analysis
of the logic and mechanism of the evolution
both of liberalism and socialism even as they
draw closer during the course of history. He
demonstrates that liberalism was transformed
under the influence of monopolisation of the
capitalist economy. Economic development
revealed the dangerous tendencies of
capitalism which liberalism had failed to
foresee initially, so that it became clear that
the liberal idea of law had to be complemented
by the idea of the good. The latter was
radically formulated by early socialism, but
Hessen insists that liberalism, too, envisaged
general welfare from the start, but that it was
implicit as the goal and meaning of law. The
synthesis of the right and the good is possible
under new socialism (Hessen, 2010d, p. 236).
Compared to the development of liberalism,
the history of the transformation of socialism
is more complicated, determined, as Hessen
demonstrates, not so much by historical
circumstances as by dialectics. Hessen
describes the early stage of the development of
socialism, i.e. its utopian form, as unconditional
(“abstract”) negation of liberalism (ibid.,

107



A. C. 3ms0ep

CTPaKTHBIM») OTpuIlaHVeM Imbepanmsma (Tam
Xe, ¢. 123). 3arem ciIeyIOT ellle [Ba JIMaIeKTH-
YeCcKMX 3Talla PasBUTHS («peasTbHOe» OTPUIIaHVIe
vbepa3Ma B MapKC3Me 1 erO «BBIPOXKIIEHVIe»
B «4ICTOe YHUUTOXeHMe» JIbepaii3Ma B peBo-
monnoHHoM KommyHmsMe) (Tam xe, c. 139; cm.
Takxke c. 164). HakoHer, Ha yeTBepTOM 3Tarie co-
LVaJIN3M JOXOOUT [I0 «IIepepOoXKIeHNs peaIbHOro
OTpUIIAHMS B IIpeoOpakaroliee (yTBepKIarolee)
orpuiia"ue» (Tam xe, c. 191), mpu KoTopom BOMpa-
eT B cebst HeKOTOpble MOMeHTHI Jinbepaiama (Tam
Xe, c. 247).

I.[0.TypBuu mmcasl O «TerejIibstHCKOM OTTeH-
Ke» B dwiocodpun Teccena, mompasymesast ero
«OcCHOBBI HeIarorvkm» (UUT. 110: 3arupHsk, 2017,
c. 32). M.IO. 3arupHSIK OTMedaeT, YTO ¥ CTaHOB-
steHVie snbeparmsMa lecceH ToXe «IIOHMMAeET ViC-
XOfisl M3 OOIIeN 402Ukl pasBUTHS IIpaBa B COOT-
BeTcTBUM ¢ ayanekTuron [.BD. leres» (Tam xe).
VIMeHHO IIyTh pasBUTHMS COLMaIM3Ma MMeeT I
leccena mpmopureT B paccMOTPeHUN WCTOPUN
upeosiornm. lecceH OOBSACHSET, MoueMy 3TalloB
OKasbIBaeTcs YeThIpe, a He Tput: <Y Teresist ecTs 3a-
MedaresbHas ¢opMyJia, Kacarolasicsa CyIecTBa
OTpUIlaHMS: CTAHOBSICh peasIbHBIM, OTBJIeUeH-
Hoe oTpuiiaHue (Verneinung) vimeet mepes, cOO0I0
IBa IyTU — WJIV BBIPOAUTBHCS B YHUUTOXEHVIE
(Vernichtung), v ctate “cHsiTMeM”, “oT™MeHOI”
(Auflehung)...» (Teccen, 2010m, c. 191). Cootser-
CTBEHHO, PeBOJIIOLIVIOHHBIVI KOMMYHW3M OKa3bIBa-
eTCsl «UUCTBIM yHUYTOXeHVeM» (TaM xe, c. 164), a
CTajus «yTBep)K[JaloIlero oTpullaHus» HacTyIla-
eT B IpyIux yuyeHusx, HaunHas ¢ O. Jlaccass c ero
mpeent colyaibHOro rocygapcersa (Tam xe, c. 191).

W3 nubeparmsma 'eccer 3ammcTByeT cBOVI T1aB-
HBIVI KpUTepUTL OLIEHKM pa3BUTHS rocygapcTba 1
IIpaBa — obecIieueHe 1 pacIpenvie cepsl JId-
HBIX IpaB 1 cBobom. [ KanTa sTa cdepa Toxe
Ba)KHA, TIOCKOJIBKY OH BKJIIOYaeT CBOOOAY B TPU-
aZly IPVHIINIIOB, KOTOpbIe JIOJDKHBI OIpefesIsTh
HoJIoKeH Ve rpakIaHHa B TOCyIapCcTBe: cBO0O/a,
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p- 123). Then follow two dialectical stages of
development (“real” negation of liberalism
in Marxism and its “degeneration” into “bare
destruction” of liberalism in revolutionary
communism) (ibid., p. 139, 164). Finally,
at the fourth stage socialism comes to
the negation
“transforming (affirmative) negation” (ibid.,
p- 191), when socialism acquires some features
of liberalism (ibid., p. 247).

Georges D. Gurvitch noted a “touch of
Hegelianism” in Hessen’s philosophy referring
to his Fundamentals of Pedagogy (quoted from
Zagirnyak, 2017, p. 32). Mikhail Yu. Zagirnyak
(2017, p. 32) notes that Hessen, too, interprets

regeneration of real into

the emergence of liberalism “proceeding from
the general logic of the development of law
in line with Hegel’s dialectics”. For Hessen it
is the path of socialism’s development that is
central to the study of the history of ideologies.
Hessen (2010d, p. 313) explains why there turn
out to be four and not three stages of socialism:
“Hegel has a wonderful formula concerning the
essence of negation: by becoming real, abstract
negation (Verneinung) faces an alternative,
either to degenerate into destruction
(Vernichtung) or to be ‘sublated” or ‘cancelled’
(Aushebung).” Accordingly,
communism turns out to be “bare destruction”
(ibid., p. 283), and the stage of “affirmative

revolutionary

negation” is represented in other teachings
beginning from Ferdinand Lassalle’s ideas of
the social state (ibid.).

Hessen borrows from liberalism his main
criterion of assessing the development of the
state and law, and that is the securing and
broadening of the sphere of individual rights
and freedoms. This sphere is also important
for Kant since he includes freedom in the
triad of principles that should determine a
citizen’s position in the state: freedom,



PaBeHCTBO 1 caMocToATeNTbHOCTE! (AA 08, S. 290;
Kanr, 20248, c. 131). I'lo yoexxenmto I'eccena, kitac-
CUYecKUil JIvlOepas3M IOHMMaI olecrieueHve
CBOOOIIBI 11 paBEeHCTBA B HETaTMBHOM CMBICIIE: CBO-
Oomy — Kak 3ampeTr IocsraTh Ha IIPOCTPaHCTBO
CBOOOMIBI IPYTOro, 3alIpeT Ha COBEpIIIeHVe OIIpe-
JleJIeHHBIX IIOCTYIIKOB, a PaBeHCTBO — KaK «OT-
MeHY IPUBUJIETU I OMHVIX IPYIII OOIIecTsa
Y 3aIIpeleHnit IS IPyTX TPy, CBSI3aHHBIX C
ITPOVICXOXKIEHVIEM V1 POIIOM 3aHSI TV MHAVIBUIOB»
(Teccen, 2010z, c. 74). Takoe HoHMMaHVe CBOOOIBI
" paBeHcTBa MBI BuaMM 1 y KanTa, Korga oH nin-
IIeT PO 0043aHHOCTD BJIACTb MMYIINX «HUKOMY
He OTKa3bIBaTh VI HYKOTO He YMaJIATh B €r0 IpaBax
13-3a HeOOpOXKeIaTeIbHOCTY VIV COCTPalaHs
K gpyrum» (AA 08, S. 378; Kant, 20246, c. 202). 'ec-
CeH IOYepKMBaeT, YTO YIIOMSHYyTasi OTMeHa CO-
CJIOBHBIX IIPUBWJIET IV He Oblyla 11715 JInbepasi3mMa
KOHEUHOV! 11eJIbI0: HY>KHO ObIO 0OecrieumnThb 4ecT-
HYI0 KOHKY peHIIVIo. I Tpy 3ToM He cpasy cTasia mo-
HSITHA 3aKOHOMEPHOCTD: M3HadaIbHas KOHKYPeH-
Vs MeXIy JIMIlaMy, paBHBIMM B CBOMX ITpaBax,
BCe JKe He BIIOJIHe paBHasl, IIOCKOJIBKY Ha Hee VIMe-
IOT BJIVISTHVE BCEBO3MOXKHBIE (DAKTOPBI pasiInNyms
B pecypcax, CIIOCOOHOCTSIX M OOCTOSITeIIbCTBAX —
IIpV9eM He TOJTBKO SKOHOMMYECKNX, HO 7 VJIe0JI0-
TMYeCKNX, KOTOpble IIPOsIBIIAIOTCS, HalpuMep, B
LIEHTpax ¥ CuIaxX HeouIMaIbHOTO KJIepuKalb-
Horo BrmsHMS (Teccer, 2010x, c. 88). Beumy aToro
pasiausg Hapsily C IIPaBOBBIM PaBeHCTBOM BO3-
HVKaeT OIPOMHOe 3KOHOMWYECKOe pacCiIoeHVe,
MMeloITlee TeHIEHIIVIO 3aKPeTbhCs, 1 YKe Ha HO-
BOM ypPOBHE yCTaHaBJIMBaeTCs HepaBeHCTBO BO3-
MOXKHOCTeVI, IIpeBpalalliee «3KOHOMIUYECKYIO
60pB0y ABYX JIMI] B OHOCTOPOHHEEe T'OCIIOZICTBO
OIHOTO HaJl COBepIIeHHO O00e3/IMYeHHBIM CyIIle-
crBoBaHMeM Jipyroro» (Tam xe, c. 75). Konkypen-
LIS B pe3yJIbTaTe CHOBA IIpeKpalllaeTcs, MCXOT, ee

* «CamocrogrenpHOCTE» KaHT mpmsonnut B Tpakrate «O
IIOrOBOPKe», a II031Hee, B TpakTaTe «K BeuHOMY MUpY», Ha
MecTo camocmosmesviocmu KaHT 1mocTaBwwi 3a6ucumocis
«BCeX OT €OVHOro OOIero 3akoHoxarerbcTBa» (AA 08,
S. 349; Kanr, 20248, c. 167), uTo MOXHO Ha3BaTb (popMONL
IIPVHIINIIA BEpXOBEHCTBA IIpaBa.
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equality and independence* (TP, AA 08, p. 290;
Kant, 1991, p. 74). Hessen is convinced that
classical liberalism had a negative view of
how freedom and equality should be ensured:
freedom as a ban on encroachment on the
freedom of the other, a ban on certain acts and
equality as “cancelling of privileges of some
groups of society and a ban on other groups
connected with background and occupations
of individuals” (Hessen, 2010d, p. 74). We
find the same interpretation of freedom and
equality in Kant when he writes that the
powers that be should have no right “to deny
anyone his right or to encroach upon it out of
disfavor or sympathy for others” (ZeF, AA 08,
p- 379; Kant, 1996d, p. 345). Hessen stresses
that the ban on social estate privileges was
not the ultimate goal of liberalism, it was
necessary to ensure fair competition. It did
not become immediately apparent that initial
competition between people with equal rights
was not quite fair because it depended on
various differences of resources, talents and
circumstances as manifested, for example,
in the centres and forces of unofficial clerical
influence (Hessen, 2010d, p. 88). Owing to
these differences, along with legal equality,
huge economic stratification arises and tends
to endure, such that at a new level there is
established inequality of opportunities which
turns “economic struggle between two persons
into one-sided dominance of one over a
totally depersonalised existence of the other”
(ibid., p. 75). As a result, competition stops, its
outcome being pre-determined. Mitigating
the stratification, combatting monopolism,

* Kant mentions independence in the article “On the
Common Saying: This May Be True in Theory, but It
Does Not Apply in Practice”, and later in the treatise,
Toward Perpetual Peace, he replaced independence with
“dependence of all upon a single common legislation”
(ZeF, AA 08, p. 349; Kant, 1996d, p. 322), which can be
called a formula of the rule-of-law.
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CTaHOBUTCS 3apaHee IIpeapernteHHbIM. KoppekTu-
POBKa 3TOro paccjioeHus, bopbba ¢ MOHOIIOJV3-
MOM, TTof/iep’KKa HavIMeHee YIadjIMBBIX, oOecrre-
UeHVe YeCTHOVI OOpBObI, OCTABIISIONIEV IITAaHCHI Ha
ycriex o0eynx CTOpOH, — 3TO TpeOyeT y’ke HOBBIX
Mep MOAAEepPXKM, KOTOpble He OrpaHMYMBaIOT-
Cs1 HETaTVBHBIM PaBEHCTBOM Ileper] 3aKOHOM, HO
BKJIIOYAOT IIOJIOKUTEIIBHOE «PaBEHCTBO VICXOIHO-
ro nnyHkTa» (Tam xe), a TouHee, «ITpeIoCTaBjIeHIe
KaXXIOMY JIUITY YCJIOBUVI, COOEVICTBYIOIIVX» IIPO-
JIBVDKEHWIO BIIepes], TI0 O0IIIeCTBEHHOV JIECTHULIE B
Mepy criocobHocTei (Tam xe, c. 83).

mbepanvsm

«MBICJIb, YTO TOCYIAPCTBO IIOJDKHO...

Kiraccmueckmm ITPOBOVII
BO3IEPXKM-
BaTbCS OT IPVUHYOWTEIHHOIO IIPVIBEAEHNS CBO-
VX TIONJAaHHBIX K OIIpefieJIeHHO IIOHVIMaeMOMY
briary» (Tam xe, c. 86). OmHaKo mpemycMOTpeH-
Hasl B KJIaCCMYeCKOM JImbepasm3Me IIOMOIIb OT
rocyapcTBa Py HapyLIeHUsSX cdepwl JIMIHON
CBODOIIBI 3TO
NPUTA3aHUY VIHOVBUOA W COOTBETCTBYIOIIVIX
obsi3aHHOCTeN! TocynapcTsa» (Tam xe, c. 80). Obe-
CIIeYNTB COOITIOfIEHVIe TTpaB IS TeX, KTO aKTyalb-
HO TIOJIB3YeTCs VIMM, ¥ 00eCIiednTh BO3MOXKHOCTD
IIOJIL30BAThCSI UMM — BOT MZesl [O3UTWBHOW CBO-
Oompl B HOBOM JInOepasmaMe. Takas mpiest cBoOo-
IBl, [ONOJIHEHHAs VeeVl COLMAJIBHOIO ypaBHe-
HUS ¥ S5KOHOMIYECKOro OsIarorosiydns, CHOBa
obpeTaeT « IOy IVHHBIVI CMBICJI, TPO3VBIIINIL OBITH
COBCEM yTpadeHHBIM B CVUTY MI3MEHVBITIEVICS K3~
HeHHOVI 00cTaHOBKI» (TaM e, c. 82).

TecceH cumMTaeT, YTO JOIIOIHEHHAas maesi CBOOO-
Bl COOTBETCTBYET TOVI HAaJIBICTOPMYECKOV BBICITIET
CYIIHOCTU Bcert cdeprl JIMYHBIX IIpaB, KOTOPYIO
OH OIIVICBIBAET I10-KaHTOBCKL: JIMYHOCTD «HEIIPO-
HMIIaeMa» IS IPYTOro JINIIA, B TOM UVCITe VI JJIs
rOCy[IapCTBa, «OHa He MOXeT IIPeBPaTUThCS B IIPO-
CTOe Opy/iVie YHOBJIETBOPEHMS UYKMX ITOTpeOHO-
cren» (Tam xe, c. 81). IIpaBo ocraeTcs B eHTpe
CXeMBbI HOBOTO JInOepasiiiMa, a 0671aro CJIyXUT ero
opyomeM «i IIpeciieflyeTcsi TOJIBKO B Mepy IIpa-
Ba», noguepkuBaeT [eccen (Tam xe, c. 87). Crmme-
TPUYHBIM 00pa30M TSI HOBOT'O COIIMaIVI3Ma IJIaB-

«MUHVIMYM ITOJIOKUTEJIBHBIX
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support of the less fortunate, ensuring a
level playing field in which both sides have
a chance of success — all this calls for new
measures of support which are not confined
to negative equality under law but include
affirmative “equality at the starting point”
(ibid.), more precisely, “ensuring for every
person conditions that contribute” to advance
up the social ladder in accordance with his/her
abilities (ibid., p. 83).

Classical liberalism promoted “the idea that
the state must [...] refrain from imposing on
its subjects a certain interpretation of Good”
(ibid., p. 86). However, the state assistance
classical liberalism envisages for those whose
personal freedom has been violated is a
“minimum of positive claims of the individual
and corresponding duties of the state” (ibid.,
p- 80). The idea of positive freedom in new
liberalism is to ensure compliance with the
rights of those who actually enjoy them and to
secure their right to exercise them. Such an idea
of freedom, complemented by the idea of social
levelling and economic well-being, brings back
“the genuine meaning which threatened to be
lost owing to the changed life situation” (ibid.,
p- 82).

Hessen takes the view that the idea
amplified in this way corresponds to the supra-
historical highest notion of the whole sphere of
personal rights which he describes in Kantian
language: the individual is “impervious” for
another person, including the state, “it cannot
turn into a mere tool for meeting others” needs”
(ibid., p. 81). Right remains the focus for new
liberalism while good serves as its tool and “is
pursued only to the extent of right”, Hessen
stresses (ibid., p. 87). Symmetrically, for the new
socialism good remains the main value but the
means of securing it are limited by a value from
the domain of law, viz. the value of freedom
and autonomy of the individual.



HOVI IIEHHOCTBIO OCTaeTcs 0y1aro, HO CpecTBa ero
obecrieueH s OrpaHMYeHBI IPYroVl IIEHHOCTHIO 13
obJstacTyt 1mpaBa, a IMEHHO IIeHHOCTBIO CBOOOIBI 1
ABTOHOMUW JIMYHOCTV.

Y KanTa TemMa 3KOHOMIYECKOTO peryspoBa-
HVIS VI COIIVQJIBHOV TIOAEPXKKI KaK 0OecIieueHst
PaBHBIX BO3MOXKHOCTEV HaXOOWTCS Ha Iepude-
PV €r0 COYMHEHM U JIEKIINTL. MOXXHO BBIIEJINTD
IiBe IPUYMHBIL, 110 KOTOPBIM 1IeHHOCTh Ojlara y
KanTa He MOXeT 3aHSTh BEICOKOE MeCTO.

Bo-nepBuix, Kaut — 0oper] ¢ 3TUKOM 3BIeMO-
am3Ma XVIII crornetnst v ee MOMMTUYECKMIMM BO-
rtoreHvisiMm. ITlocyieHme cocTosuIn, Kak IT0Ka-
spiBaeT O. HO. CosioBbeB, B IBYX IVIaBHBIX aclleKTaxX:
1) HaBOTHEHVIEe MEJIOYHBIX VI OTTOrO HeHaIeXKHBIX
IIpeAIVICAaHN, «KaK CTaTh cYacTIMBBIM» (Corto-
BbeB, 2005, c. 48), 2) maTepHa/MCTCKas oreka ro-
cydapcTBa HaJl MOIIaHHBIMY IOJI, MacKoV 3a00TbI
00 mx Orare (Tam xe, c. 56). Paz6op nepsoro myH-
kTa KanT nposogur B stuke («Kpurtnka mpaktu-
YeCcKOro pasyMa»), pa3dop BTOpOro — B TpaKTa-
Te «OTBET Ha BOIIPOC: UTO TaKOe ITPOCBEIIeHVIE.
Briobasok B TpakTare «K BeuHomy mupy» Kant
IoKasbiBaeT, Kak 3aboTa o Osare rocymapcTsa (B
BUle «TeXHWUYeCKOV» IIPOo0JIeMbl TocyHdapCTBeH-
HOTO 3IpaBOMBIC/IVSI) MacKUpYyeT IpecsiefloBaHe
MHTepecoB y3Koro Kpyra jmil (cm.: AA 08, S. 374,
377; Kant, 20240, c. 196, 200). Bo-8mopbLx, KaHTOB-
CKOe IIOHSTHE TIofIpasyMeBaeT,
YTO HepaBeHCTBO — 3TO TO, YTO HOOYX/IaeT K pas-
suTuio (AA 08, S. 21; KanT, 20244, c. 35). D10 apry-
MeHT IpoTuB cOmmpkeHns KaHTta ¢ cormaimcTu-
YEeCKVIMVL MIESIMIAL

Ho y Kanra mnomgpasymeBaeTcs, MOXHO CKa-
3aTh, 3HaYNMTeJIbHAs 3a00Ta TocyaapcTBa o Oare.
B xaHTOBCKMII apceHasI ee AOIYCTUMBIX U [Jaxke
JKeJIaTEeJTBHBIX CPeICTB BXOAAT, HallpMMep, OITH-
MM3alMs COLMAaIbHON MH@PPaCTPyKTYpbl U IIO-
OyXxIeHue TIpaXiaH K OIpelesleHHBIM BuUOaM
XO3SVICTBEHHOV [eSITEeJIbHOCTV Yepe3 Mephl Ma-
TepUaIbHOTO CTUMYJIMPOBaHMS 3TUX BUIOB Jle-
ATeJIBHOCTY HyTeM CyOCUOuii M TOMY IOI0OHO-
ro (AA 2721, S. 548; cm.: Dierksmaier, 2009, S. 51).

«aHTaroHm3Ma»
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As for Kant, the theme of economic
regulation and social support to secure equal
opportunities is marginal to his works and
lectures. I can point to two reasons which
prevent Kant from awarding a high place to the
good.

First, Kant is a fierce opponent of the ethics
of eudemonism and its political manifestations
and embodiments. These embodiments, as
Erikh Solovyov has shown, were dramatically
manifested in the eighteenth century in two
ways: 1) the flood of trivial and therefore
unreliable prescriptions on “how to be happy”
(Solovyov, 2005, p. 48), 2) paternalistic tutelage
of the state under the guise of concern for the
subjects” good (ibid., p. 56). Kant unpicks point
(1) in ethics (Critique of Pure Reason) and point
(2) in the article “An Answer to the Question:
What Is Enlightenment?”. In addition, in the
treatise Toward Perpetual Peace Kant shows how
pursuit of the interests of a narrow circle of
people is disguised as concern for the good of
the state (in the form of a “technical” problem
of political prudence) (see ZeF, AA 08, pp. 374,
377, Kant 1996d, pp. 341, 344). Second, the
Kantian concept of “antagonism” suggests that
inequality is a driver of development (ZeF,
AA 08, p. 21; Kant, 1996d, pp. 111-112). This is
an argument against ascribing socialist ideas to
Kant.

But Kant envisages considerable state
concern for the good of the people. Kant’s
catalogue of allowable and even desirable
forms of such concern includes, for example,
optimisation of the social infrastructure and
the awakening of the citizens for certain types
of economic activities by giving incentives
by means of subsidies and the like (V-Mo/
Vigil, AA 27.2.1, p. 548; cf. Dierksmaier, 2009,
p. 51). However, these measures are not aimed
at eliminating economic imbalances in the
conditions of entire social estates and classes
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OpnHako 3Ty Mepel He HallpaBJleHbl Ha BbIpaBHU-
BaHMe 3KOHOMMYECKMX AycOaslaHCOB B IIOJIOXKe-
HUU 1IeJIBIX COCJIOBUM M KJIaCCOB B paMKax KaIlu-
TaJINCTUYECKO 3KOHOMMKI — Takas Ipo0ieMa
KanToMm He mopgHMMaeTcs, 3a MCK/IIOYeHVUEM BO-
Ipoca 00 OTMeHe HacJIe[ICTBeHHBIX IIPVIBIJIET T B
COCJIOBHOM CTaTyce ¥ BJjIafleHVN MMYIIIeCTBOM (3Ta
TeMa OCBelllaeTcs B IIOCJIe[IHeM pasfiesle JTaHHOU
cTtarby). KaHT Haxoowi1 ecTecTBeHHBIM pasiindye
cTaryca aKTMBHBIX U ITAaCCMBHBIX I'Pak/IaH B COOT-
BETCTBUM C MX MOJIOKeHMeM B OOIIlecTBe U B 9KO-
HOMMKe 11 COOTBETCTBYIOIIee 3TOMY CTaTyCy orpa-
HIYeHMe 130mpaTesIbHEIX IIpaB. [1o ero ciosam,

BCceoOIllee PaBEHCTBO JIOIEVN B TOCyHdapCTBe
KaK ero IOJTAHHBIX OUeHb XOPOIIIO Y>KMBAETCS C
BeJIVYAVIIIIM HePaBeHCTBOM B KOJIVTUECTBE V1 pas-
Mepax nx obamanms, Oyab To pusmdeckoe 1In
Iy XOBHOE ITPEBOCXOIICTBO [OIHMX]| Hazl APYTMY,
VIV BO BHEIITHMX OJ1arax M B IIpaBax BooOlie (a
VX MOXeT OBbITh OUe€Hb MHOTO) I10 OTHOIIIEHWIO K
OPyIVM; TaK 9TO OJIarOCOCTOSIHVIE OHOTO B 3HA-
YUTEJILHOV CTEeIeHW 3aBUCUT OT BOJIV JIPYTOTO
(GemroOTO OT OOTAaTOrO) M OAMH HOJDKEH IIOHNUM-
HATBCS, a IPYroV eMy IIpuKasbiBaeT (Kak pebe-
HOK IIOYVHSIETCS POAVTEIISM VIV JKeHa MYXY),
OIIVIH CITy>XWUT (KaK IOAEHIINK), JPYTOV eMy IUIa-
T nT.40. (AA 08, S. 292; Kant, 20248, c. 133).

PaccmarpuBass mpobriemy Oemnocty, Kamnrt,
C OIHOVI CTOPOHBI, IOJIaraeT, 4YTO TOCYHapCTBO
JIOJDKHO OKasbIBaTh IIOMOIIL OeTHsIKaM depe3
crielaIbHble (POHIIBL U paciiperiesieHvie CPeriCTB,
IIOJIyYeHHBIX C HaJIOrOB Ha MMYILIECTBO COCTOSI-
TeJIbHBIX IpakaaH. C Apyroi — oH abCOIIOTHO He
IIpeirioyiaraeT HaJIM4msl y TOCyIapCTBa 00s13aHHO-
CTM TIOMOTaTh I'pakJaHaM IIOBBIIIATh CBOVI COLIV-
aJIBHBIN cTaTyc. Te, KTO MOJIy4YnJI HEOOXOOVIMYIO
IIOMOIIIb, JOJDKHBI, coryiacHo KaHTy, 11asiee moBbI-
IIaTh CBOe 0JIarOCOCTOSIHIE CaMOCTOSITEIIBHO, I10-
CKOJIBKY IIapasuTHU4ecKoe CylllecTBOBaHMe I'paXk-
HaH ObUIO OBl «HecIIpaBeJIMBBIM OpeMeHeM» IS
obrmmectBa (AA 06, S. 325—326; KanT, 2014, c. 349).
H. Canues-Magpup, cunraert, yrto 1 Kanra st
paccy>XKaeHMs CBg3aHbl C TEMOV JIMYHOIO CTpeM-
JIeHVs K CUacThIO, TEMOV BbIOOpa Ha CBOe yCMOTpe-
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within the capitalist economy — Kant does not
raise this problem, the sole exception being the
question of abolishing hereditary privileges
of social status and property ownership (the
theme is discussed in the final part of this
article). Kant considered natural the difference
of status between active and passive citizens in
accordance with their position in society and
the economy and restriction of voting rights in
accordance with this status:

This uniform equality of human beings
as subjects of a state is, however, perfectly
consistent with the utmostinequality of the mass
in the degree of its possessions, whether these
take the form of physical or mental superiority
over others, or of fortuitous external property
and of particular rights (of which there may be
many) with respect to others. Thus the welfare
of the one depends very much on the will of
the other (the poor depending on the rich), the
one must obey the other (as the child its parents
or the wife her husband), the one serves (the
labourer) while the other pays, etc. (TP, AA 08,
p- 292; Kant, 1991, p. 75).

Analysing the problem of poverty Kant, on
the one hand, believes that the state should
render assistance to the poor through special
funds and distribution of the money raised by
taxing the property of the well-to-do citizens.
On the other hand, it does not occur to him that
the state is duty-bound to help its citizens to
raise their social status. Having received due
assistance, recipients of such help, in Kant’s
opinion, should thenceforth better themselves
independently because the parasitic existence
of citizens would be “an unjust burdening”
for society (MS RL, AA 06, p. 326; Kant, 1996c,
p- 469). Nuria Sanchez-Madrid (2025, p. 38)
believes that this argument in Kant’s case
has to do with the theme of personal pursuit
of happiness, the theme of choice at one’s
discretion and happiness is the result of success



HIe, a cCaMO CYacThe — pe3yJIbTaT ycIexa Ha KJlac-
CUYecKOM JInbepastbHOM peIHKe (Sanchez-Madrid,
2025, p. 38), KOTOpBIVI, KaK M3BECTHO, He [IaeT ra-
paHTWVI, TPeOys JIMIHOV aKTUBHOCTL.

TaxvMm 00pa3oM, MOXHO clieslaTh BBIBOJ, UTO,
HeCMOTPsI Ha BBICOKYIO IIeHHOCTb IIpaBa B €ro
vbepasIbHOM CMBIC/Ie, KOTOPYIO ITpOBO3IJIallla-
eT Jeccen, oH pacxogutca ¢ KanTtoMm B noHmma-
HUY COOTHOIIIEHNSI CBOOOIBI M paBeHCTBa, a Tak-
JKe COOTHOIIeHNs TIpaBa M Orara. Popmyupys
npuHIMIIBEL pedpopMm, KaHT ocraHasimBaeTcs Ha
paBeHcTBe mpaB. Korma Teccen pasOmupaer Temy
paBeHCTBa IIAHCOB® Ha peam3anuio npas, KauT
BIIOJIHE TIOTIa/iaeT II0f], ero KPUTMKY Kak IIpefl-
CTaBUTEIIb KJIacCUYecKoro mbeparmsma. Purto-
copmnsa KaHTa He comepXWUT IIPeAIIOCBUIOK IS
COMVKeHMS COIMAITMCTIYeCKMX U JIOepaIbHbIX
OpyHOUIIOB. Mogestb 3Bomonyy cornansMa lec-
CeH CTPOWUT Ha IPUHIINIIaX AuaieKTrKu [eresis.

3. O011ecTBeHHBIV JOTOBOP ¥ 00IIasi BOJIA:
VHIOVMBUIBI Y TPYIIIBI

Kak yxe ymommHaocs, KjrrodeBasi Ipo0iemMa
nms leccena B ero aHaimse MCTOPUM VE€OJIOI A
nubepann3Ma ¥ COLMaaM3Ma — 3TO COYeTaHWe
cBOOOIBI ¥ IIpaBa, 3a KOTOpbIe paTyeT Jmbepa-
JIV3M, C PaBEHCTBOM, CITPaBeJIJIMBOCTBIO 1 Or1aroMm,
K KOTOPBIM cTpeMuTcst conmamsm. Korma mHacTy-
IIVJTO BpeMsl pacIiBeTa MOHOITOJIVA V1 XY IIITNIIOCH
TIoJIOKeHVe pabounx, IpeAcTaBUTeNIsIM Jnbepa-
JIM3Ma CTaJlo SICHO, UTO TpedyeTcsl «TapaHTMs OCy-
IT[eCTBJIEHNS IIPaB Ha JIOCTOVHOE CYIIIeCTBOBaHME,
obecrieyeHMs1 KaXkZIOMy CBOOOIBI M PaBEeHCTBa B

5 (DopMyna «paBHbIE IMAHCHI [T KaXXIIOT0» OTHOCUTCA K
yd4eHMIo HoBoro jmbepamsMa (cM.: I'eccer, 2010z, c. 75);
OfHaKo Il 'ecceHa He MeHee BaKHO BCTaTh UYAaCTUIHO
Ha CTOPOHY HOBOIO COLMaIM3Ma B BOIIPOCE PaBEHCTBA,
II03TOMY, CTPOTO TOBOPSI, OH JKeJlaeT OOJIBIIEro, ueM pa-
BEHCTBO IIIAHCOB, a MIMEHHO COYeTaTh «IIPaBO BO3MOXKHO-
CTeVl W IIpaBO paclipelie/leHns OOIIeCTBEHHOro Oriara»,
KaK XapakTepusyioT 370 crpemwsteHne M.IO. 3arupHsik n
H. A. Imurpuesa (3arupssik, [Imutpuesa, 2026, c. 86). T'o-
BOP#I O I'WIIbIIen3Me, ['ecceH XxapaKTepu3yeT COLaIi3M Kak
«IIPaBO JINLIA Ha IPOsBJIeHVe CBOeV X03:ucmbeHHot akmub-
Hocmu, T.e. Ha cBoOomHbI Tpy» (l'eccen, 2010p, c. 234).
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in the classical liberal market, which of course
offers no guarantees and demands personal
effort.

The conclusion suggests itself that in spite of
the high value of right in its liberal sense which
Hessen proclaims, he diverges from Kant on
the issue of the relation between freedom and
equality as well as the relation between right
and good. When Kant formulates principles of
reform Kant stops at equality of rights. When
Hessen examines the problem of equal chances®
to exercise rights, Kant is a legitimate target
of his critique as a representative of classical
liberalism. Kant’s philosophy does not contain
prerequisites of a rapprochement between the
socialist and liberal principles. Hessen’s model
of the evolution of socialism is based on the
principles of Hegel’s dialectics.

3. The Social Contract and Common Will:
Individuals and Groups

As mentioned above, the key problem for
Hessen in his analysis of the history of liberal
and socialist ideologies is the combination of
freedom and law, championed by liberalism
and equality, justice and good championed by
socialism. When monopolies began to flourish,
and the plight of workers worsened, liberals
realised that there needs to be a “guarantee
of the exercise of the right to dignified
living, freedom for everyone and equality in
their new, broader interpretation” (Hessen,

> The formula “equal chances for each” puts the
teaching of the new liberalism in a nutshell (see Hessen,
2010d, p. 75); but for Hessen it is no less important
to partially take the side of socialism on the issue of
equality. Therefore, strictly speaking, he wants more
than equality of chances, to wit, to combine “the law of
opportunities and the law of distribution of the social
good”, according to Zagirnyak and Dmitrieva (2026,
p. 86). Speaking about Guild Socialism, Hessen (2010d,
p. 234) describes socialism as “a person’s right to be
economically active, i.e. to free labour”.
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VIX HOBOM, pacHIvpeHHOM IoHMMaHUM» (Tecces,
20107, c. 79). IlpenmourmtesrbHOM POPMOVI ITpaB-
JIeHUs 11 peaIv3allui 3Tovi rapaHTum lecceH
Tojiarajl JeMOKpaTUIecKyto pecyoinmky. OgHako
cBoboria B Hell — 3TO He IIPsIMOe ydacTie Ipaxk-
JlaH B FOCYZapCTBEHHOV BJIacTH, Kak ObUIO B JIpeB-
HeVl JIeMOKpaTuV, VI He He3aBUCHMOCTb OT 3TOM
BJIaCTM, KaK CYMTAJIOCHh B KJIACCYEeCKOM JInOepa-
ym3Me (Tam xe). [apanTyis cBOOOIBI 1 paBeHCTBA B
HOBOVI JIEMOKPaTVV BbIPAXKaeTCsl, C OJHOVI CTOPO-
HBI, B cTapovi popMyJie: cileflyeT IIpUBIeKaTh V-
POKMe cJIoM Hapoya, 3aHTepecOBaHHBIE B pellle-
HUM 3a7a4, K 3aKOHOIATEJIbCTBY ¥ YIIPABIIEHVIIO
yepe3 paciivipeHne m3duparepHoro mpasa (Tam
Xe, ¢. 79). C mpyroii ke CTOpOHBI, HOBOMY JIOepa-
JIVI3MY TIPUIXOLMUTCS CUUTATHCS C TeM, YTO OOpbOy
MeX]1y cOOOVI BeIly T epyniis TpaXkIaH «pas3INnIHO-
rO COLMAJIPHOTO Beca ¥ 3HadyeHWs», KOTOpble I10-
JIy4aloT CBOe BbIpakeHVe B Pas3/IMUYHBIX COI03ax
SKOHOMMYECKOTO ¥ IOJINTUYECKOTO XapaKTepa,
TOJIBKO C IPYIIIaMV FOCYAAPCTBO CTOUT JIUIIOM K
iy (Tam xe, c. 92). DTV COFO3BI-OOITHOCTY, B TOM
YlICITe HaXOIIIVecss B MeHBIIIVIHCTBE, BEICTYIIAiOT
«HOCUTEJISIMU 00ujux, m.e. 00vexmubHuix VIHTEpe-
COB XO03sIVICTBa U KyJIbTy pbl» (Tam xe, c. 112).

Pomne rocymapcrsa Ieccer BUOMUT B TOM, «4TO-
ObI MPUOOITNTE BCe TPYIIIBL, Ha KOTOpbIe pasie-
JIEHO OOITeCcTBO, K co3maHmio obrert Bonm»® (Tam
xe, c. 93). VmerHbple OINIIOHEHTHI KJIACCIYIECKO-
ro ymbepannsMa pazob1adasiv oOIITyIO BOJIIO Kak
duKIMIO, KaK OOIIHOCTb, KOTOpasi HETOCTVIKU-
Ma, ITOCKOJIBKY HEBO3MOXKHO COIJIAIlleHVe MeXXITy
KJIacCaM¥ C AVaMeTPasIbHO IIPOTMBOIIOIOKHBIMI
nHTepecamn (Tam xe, c. 90). I'eccen ¢ omopornt Ha
ydeHVe TWIBIEVICKOTO COITMasIi3Ma CTPOUT CTY-
[IleH4YaTyio cxeMy dopMupoBaHMs OOIer BOJIN
KaK IIpoliecca OCO3HaHWMS CBEPXIMYHBIX IIeJier,
Ve v 3aa4: OT MHAVBUA K TpyIIme (TWIbaun),
OT I'PyHIBl K OOIIeCTBy B paMKax rocydapcTBa.
OcHoBaHMe COMIAPHOCTY TPYIIIbI, IO MBIC/IN
T'eccena, OTHIONL He MeXaHMYECKOe, ero 00pasyroT
He TOJIPKO OIVMHAKOBBblE VMIHTEPECHL I'PYIIIbI «SB-

®Cwm. Takke: (3armprsk, 2020a, c. 83; 20200).
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2010d, p. 79). For Hessen the preferable
form of such a guarantee was the democratic
republic. However, in it freedom is not direct
participation of citizens in state power, as in
ancient democracy, nor independence from
power, the view taken by classical liberalism
(ibid.). The guarantee of freedom and equality
in the new democracy is manifested, on the one
hand, in the old formula: broad social strata
interested in the solution of problems should
be involved in law-making and governance
by extending voting rights (ibid., p. 79). On
the other hand, new liberalism has to reckon
with the fact that the struggle is waged
between groups of citizens “of different social
weight and significance” which form various
economic and political alliances, and the state
deals directly only with groups (ibid., p. 92).
These alliances and communities, including
minorities, are “the bearers of general, i.e.
objective, interests of the economy and culture”
(ibid., p. 112).

Hessen sees the role of the state in
“involving all the groups into which society
is divided in creating the common will”®
(ibid., p. 93). The opponents of classical
liberalism exposed the common will as
a fiction, a community that is impossible
because there can be no agreement between
classes with diametrically opposite interests
(ibid., p. 90). Hessen, leaning on the ideas of
Guild Socialism, builds a step scheme of the
formation of the common will as a process of
growing awareness of supra-individual goals,
ideas and tasks: from individual to group
(guild), from group to society in the framework
of the state. Group solidarity, Hessen points
out, is not mechanical, it arises not only from
similar interests: groups “are bearers of a
supra-individual task-idea which unites [...] by

6See also Zagirnyak (2020a, p. 83; 2020b).



JISIIOTCSL  HOCUTEJISIMU HEKOTOPOW CBEPXJINYHOM
3afaun-uaen, KoTopas OOBenVHSeT BXOMSIINX
B HUX JIUII... ob'u;Hocmbro CAYXKeHUSA 00HOU U MOl
ke 0bvexmubHo 3a0aue, OOIITHOCTBIO BBITIOITHEHMS
OITHOVI V1 TOVI JKe obrecTBeHHOM PyHKIMM» (Tam
xe, ¢. 103). B mponoimkeHme stont Mbician TecceH
uutupyer Anpu (Xenmpuka) me Mana: «Comnmu-
JIApPHOCTB B CMBICTIe OOIIero KJIacCOBOrO MHTepeca
BO3HMKaeT B coOpaHMN, a He Y cTaHKa Ha daOpu-
Ke» U YKpeIUIgeTcs yepe3 Co3HaHVie OOIITHOCTH CO-
IIM1aJIBHO-2TVYECKOV 1171V, Yepe3 HOBOe IIPaBOBOe
uayBcTBO (Tam xe, c. 378).

OnHaxko nmbeparnm3M oKas3asicsi HeCIIoCOOHBIM
IPUHSTh VIMEHHO 3TOT OOBEIVMHSIONIN IOTeH-
IIVaJI TPYIIIOBBIX 3a/a4 JIJIs1 CAaMOCO3HaHMs OOI1e-
CTBEHHBIX TPYIIII U COIO30B, 11 B 3TOM, IO OIIeHKe
TecceHa, cOCTOUT OrpaHMYEHHOCTH JIOepaIn3-
Ma, Jake B HOBBIX ero popmax. VI3-3a aToro jimbe-
pajiv3M HO-IIpeXXHeMy BOCIIPUMHMMAaeT JIMYHOCTD
KaK aOCOJTFOTHO aBTOHOMHYIO, BHE COJIMIIAPHO-
CTV, VI TAaKOe «MeXaHI4YeCcKoe BO33peHe Ha o0I1e-
CTBO» sIBJIsIeTCs 3a0JTy K/IeHMeM, Kak 3asByisgeT lec-
ceH, rofaepxuBasi MHeHMe J1. [Trorvt v HeKOTOPbIX
Opyrux KpuTukos bepamsma (Tam xe, c. 100).

I'ecceH moguepKMBaeT, YTO TWIIBIEM3M JAOITyCKa-
eT MHOroobpasvie popM BOIUIOIIEHIS, KOTOPBIE CO
BpeMmeHeM OynyT MeHsThCs (Tam xe, c. 228 —230),
¥ TeM He MeHee OH CUMTAaeT ero yxke repson ¢op-
Mo IpaBoBoro coraimsMa (Tam xe, c. 341). Kon-
TypaMu 3TOroO HOpsifiKa OKa3bIBAIOTCH «IIPOMBIIII-
seHHas nteMokpatus» (Tam ke, c. 230), a TouHee,
dopMupoBaHMe «aBTOHOMHBIX, He 3aBUCHMBIX
OT rocyJapcTBa COIO30B ITPOM3BOIMUTEIIEN], CaMo-
YIIPaBJISIOIIVIXCS COITIAaCHO CBOEMY COOCTBEHHO-
My 1ipaBy» (Tam xe, c. 237). ITonoOHble rytbaMsM
KOpIHopaluy — 3TO OpraHuYecKue coro3bl. Tocy-
JIapCTBO IIPV 3TOM MBICJIUTCA KaK KOOPAMHATOP,
Ybsl POJIb COCTOUT B TOM, UTOOBI peryInpoBaTh U
COIVIacOBBIBaTh COIO3HBIE 1 OOIIerocy/1apcTBeH-
Hble OTHOIIIEHWS VI IIpaBOBble HOPMBI. JInyHO-

7Vlpes commabHOrO mpasa y I'eccena npenmosaraer, Kak
ykasbiBaeT M. O. 3arnpHsIK, 4To «MHAWBWU/I MOXeT COCTO-
SITh OJJTHOBPEMEHHO BO MHOTVIX COLMAJIBHBIX OOIITHOCTSIX,
9TOOBI MaKCMMaJIbHO peasi30BaTh COOCTBEHHYIO CBOOO-
ny» (3arupmsik, 2019, c. 125).
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shared commitment to one and the same objective
task, common performance of one and the same
social function” (ibid., p. 103). To bolster his
argument, Hessen quotes Henri (Hendrik) de
Man: “Solidarity in the sense of common class
interest arises in a meeting and not in front of a
machine tool at a factory” and is strengthened
by the consciousness of a common socio-ethical
goal, a new legal awareness” (ibid., p. 378).

to take
advantage of this particular unifying potential
of group tasks for the self-consciousness of
social groups and alliances, which, Hessen
argues, shows the limitations of liberalism,
even in its new forms. That is why liberalism
still perceives the individual as absolutely
autonomous, solidarity. This
“mechanical view of society” is a delusion —
this is what Hessen claims, supporting the
views of Léon Duguit and some other critics of
liberalism (ibid., p. 100).

Hessen stresses that Guild Socialism may
take various forms and may change over time
(ibid., pp. 228-230), and yet he considers it
to be an early form of rule-of-law socialism
(ibid., p. 341). The outlines of this order are
seen in “industrial democracy”, or rather, the

However, liberalism failed

outside

formation of “autonomous unions of producers
independent from the state, self-governing
according to their own laws” (ibid., p. 230, cf.
p. 237). Guild-like corporations are organic
unions. The state is a coordinator whose role
consists in regulating and coordinating the
relations between the unions and the state and
legal norms.” Individuals identify themselves
not as representatives of society as a whole, but
as members of “socio-cultural communities”.
This is how Mikhail Zagirnyak (2020a, p. 85)

7 Hessen's view of social law assumes that “the
individual may simultaneously be a member of many
social communities in order to exercise his freedom to
the maximum” (see Zagirnyak, 2019, p. 125).
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CTU MIOeHTUPUIMPYIOT ceOsi He KaK IIpeCcTaBu-
TeJIV BCero oOIecTsa B 11€JI0M, a KaK y4aCTHVUKM
«COIVIOKYJIBTYPHBIX MHOXeCTB» — TaK 0000ImIa-
eT paccyxneHus Ileccena M.IO. 3arnpnsax, 1o-
GaBJIsIst, YTO ITO BaXKHO /718 ITpeoOpa3oBaHMs pas-
JIVTYHBIX MOZIeJIell IIpaBoIopsiiKa (BOZHMKAIOIIVIX
B 9TMX MHOXXeCTBaX) B COITMaJIbHOe eMMHCTBO® (3a-
rupHsK, 2020a, c. 85; cm.: Teccen, 2010z, c. 111, 230).

B cooTBeTcTBUI ¢ HOBOVI POJIBIO COIO30B B I'O-
CyIapcTBe cileflyeT OOIOJIHUTh KjlacCuyecKoe 3a-
KOHOZIaTeJIbHOe OOIIerpakJaHCKoe 11 ITapTUITHOe
IIpeJICTaBUTeIIbCTBO OTPaciIeBbIM IIpeiCTaBUTeIIb-
crBoM’. B wactHoCTH, Citenys 3a J1. droru, Ieccen
BUIUT pellleHre 3TOW 3a7adi B [IBYXIlaJlaTHOV
CHCTeMe ITapJlaMeHTa, B KOTOPOM COYeTaloTCs Ila-
JIaThl Ha OCHOBE «JIMYHOIrO» M Ha OCHOBE «peaJlb-
HOTo» WIN «(PyHKIMOHAJIBHOTO», IIpefICTaBy-
TeJIbCTBA, TIOCKOJIBKY eVHBIV ITapIaMeHT B 11eJI0M
OKasbIBaeTCsl BO MHOIMX BOIIpOCax HeIOCTaTou-
Ho KoMmnereHTeH (Brrackmu, Epmitaes, 2004, c. 46;
cm.: Teccen, 20107, c. 244). D10 yXXe 3HaUMUTeIIbHAS
TpaHcpopMalysg KIacCYecKom ey pecIryosim-
K11, CTOPOHHMKOM KoTopovi OpuT 1 KaHT.

115t TecceHa Ba>KHBI BCe T€ OCHOBBI TTOJIOXKEHVASI
rpakJIaHMHa, KOoTopele Bbersier KaHT: cBOOO-
71a, PaBeHCTBO, CaMOCTOsITelIbHOCTH (AA 08, S. 290;
Kanrt, 20248, c. 131). OgHaxo y I'eccena Ha nmepsom
MecTe CTOSAT cBOOOIA VI paBEHCTBO, IIPUYEM pPaBeH-

$Yt0 KacaeTcs cOIMaIbHOIO eIMHEeHs, TO I Hero He-
JIOCTaTOYHO OITHOVI COJIVITAPHOCTH, B [JOIIOJIHEHVE K He
l'eccen mpemyiarast MCIIOIB30BaTh IIOHSTHE VHTETPALN
(cm.: 3armprsik, 2020a, c. 90).

?A.T. Bitackua 1 A. A. Epmuues nosnaraiot, uto [ecceH
BBICTYIIaeT 3a 3aMeHY KJIaCCMYeCKOTo pasiesleHIs BjlacTeit
PyHKIIMOHAIBHO-OTpac/IeBbIM pasiesleHreM, B KOTOPOM
«3KOHOMIYECKVIE VHCTUTYTHI IOJIY4YatoT IINPOKYIO aBTO-
HOMMIO OT TOCyZIapCTBa U HaUMHAIOT TECHUTD IIPeICTaB-
TeJIbHYIO JleMOoKpaTuio» (Biackun, Epmiraes, 2004, c. 46).
Ha Mot B35/, Takasl TPaKTOBKa JI0BOJIBHO pajiViKayibHa
v unes ['ecceHa KacaeTcs TOIBKO 3aKOHOIATE/ILHOM BiIa-
ctu. OtHaKO 1107100HBIE BOIIPOCH O TPAHMIIAX TVITBIEN3-
Ma BITOJIHe 000cHOBaHHBL COM03bI 00Pa3yIoT «MHOXECTBO
IpyT Ha Opyra HaKIaJbIBAOIIVIXCS VI B3aMIMHO OrpaHM-
YEHHBIX COLMAJIBHBIX IIPABOIOPSIIKOB» — TaK XapakTe-
pusyer oty upeto I1.T. lexposnukuit (Iemposmiikmiz,
2024, c. 330). «I IrropamsmMoM paBOIOPSIKOB» Ha3bIlBaeT
a1y npeto A. Bammiknit (Baymkmz, 2012, c. 524).
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sums up Hessen’s argument, adding that this is
important for transforming various models of
order (arising in these communities) into social
unity® (cf. Hessen, 2010d, pp. 111, 230).

In view of the new role of the unions within
the state the classical civil legislation and
party representation should be complemented
by sectoral representation.” Thus, following
Duguit, Hessen sees a solution to this problem
in the bicameral parliament in which the
chambers are elected on a mixed “personal”
“functional” representation
basis, while the united parliament is often not
competent enough on many issues (Vlaskin
and Ermichev, 2004, p. 46; cf. Hessen, 2010d,
p. 244). This is a significant transformation of
the classical idea of the republic which Kant
supported.

Hessen agrees with the fundamental
principles of civil rights singled out by Kant:
freedom, equality, independence (TP, AA 08,
p- 290; Kant, 1991, p. 74). But he puts first
freedom and equality, equality of chances
and not only rights; solidarity trails the first
two. Independence, with Kant, first has a
touch of meritocracy, which undermines
equality, because of limited voting rights (TP,
AA 08, pp. 291-292; Kant, 1991, p. 75). Second,
according to Kant, independence includes

and “real” or

8 As for social unity, solidarity alone is not sufficient for
it, so that Hessen proposed to complement it with the
concept of integration (see Zagirnyak, 2020a, p. 90).

? Andrey G. Vlaskin and Aleksandr A. Ermichev (2004
p- 47) believe that Hessen wants to see the classical
separation of powers replaced by functional-sectoral
division in which “economic institutions gain broad
autonomy from the state and begin to make inroads on
representative democracy”. I think his interpretation
goes a bit too far because Hessen has in mind only the
legislative branch. That said, such questions about the
limits of Guild Socialism are justified. Unions form “a
multitude of social legal orders that criss-cross and
mutually limit one another”. This is Shchedrovitsky’s
assessment of the idea (Shchedrovitsky, 2024, p. 330).
Walicki (1987, p. 436) calls it “the plurality of legal
orders”.



CTBO He TOJIBKO IIpaB, HO U IIIaHCOB; 3a HUMU CJle-
nyet conuaapHocTb. CaMocTosTestbHOCTD Y KanTa,
BO-TIEPBBIX, COXPaHseT HEKOTOPBIVI HaJleT MePUTO-
KpaTuy, KOTOPBIV IIOApbIBae€T PaBeHCTBO BBUIY
orpaHn4eHUN B m3buparerrbHOM ItpaBe (AA 08,
S. 291-292; Kanr, 20248, c. 132—133). Bo-BTOpBIX,
CaMOCTOATEeIPHOCTh BKJIIOUaeT, 1o KanTty, «ca-
MO3aKOHOIATeJIbCTBO» KaK TaKoe CYXXeHMe WH-
IVBUAYaJIbHOTO pasyMa, B KOTOPOM HpPOsIBJIeT-
csi oblIedesioBevyeckoe eIVHCTBO pasyMa. B aTom
acItleKTe KaHTOBCKAsl WMesI CaMOCTOSTEeITHbHOCTU
KopeHUTCs B upee Pycco 06 oOrert Bojie Kak ro-
j1oce coBecTn. [ecceH oTMe4aeT 3TOT MOMEHT IIpe-
eMcTBeHHOCTH Mexny Pycco m KanToM B TpakTa-
Te «OcHoBbl nerarornkm» (leccen, 1995, c. 70—71),
BBICOKO OLIeHMBas VeI cBOOOIBI KaK aBTOHOMWVA,
nmerorytocs n'y Pycco, ny Kanra. Ho cam I'eccen
He IPUHVIMaeT HY Ty, HU APYTyIO TPaKTOBKY. [11s
Hero CyTh 3aKOHOJaTeJIbCTBa He CTOJIBKO B MH[IV-
BUJIyaIbHOVI aBTOHOMMM, CKOJIBKO B peasi3aliui
TPYHIIOBOV 3aJauu-yzeyt 1 TPYIIIOBBIX MHTepe-
coB. B aTom cMmblIcsie B cpaBHenmn ¢ KanToMm y Tec-
CceHa Ha MeCTO CaMOCTOSTE/ILHOCTI BCTAeT COJIM-
JIapHOCTB, TOUHee, OHA CTAHOBUTCS HEOOXOIVIMOV
HaJICTPOVIKOVI HaJl MHAVBUAYaJIbHBIM BBIOOPOM
pu popMMpOBaHMY TOJIOCA 3aKOHOATeIs.
[eccen oTBOOMT rocymapcTBy pojib apOuTpa,
npugaroiero 6opede Kj1accoB IIpaBoBYIO popmy,
¥ B 9TOM OH BUAUT OTHOBPEMEHHO U «Pe3KMII OT-
X0fl, HOBOro JinbepasmsMa OT KJIaCCUMYeCKOro, U
BEPHOCTb €r0 OCHOBHOMY MOTWMBY IIOCJIETHETO»
(Teccen, 20107, c. 93). Takmum oOpa3om, TapIaMeHT
JIOJDKeH BBICTYIIaTh VMHCTPYMEHTOM HOCTVIKEHVIS
«paBHOBECVSI KJIIACCOBBIX CVJI», HO He «OPYIVEM...
Kj1accoBoro rocrozctsa» (Tam xe, c. 316). B sTom
paBHOBecUM J[JO/DKHa (POPMMpPOBaThCs 00IIas
BOJISI Ha IIyTU «IIOCTEIIEHHBIX IIpeoOpa3oBaHMII
" pedOpMBI OT/EJIBHBIX YKe CYIIeCTBYIOMINX Y-
pexnennin» (Tam xe, c. 72, cm. Taxxe c. 90).
I'ecceH miosiaraet, yToO KJIaCCMYECKWMV M HOBBIV
vbepaiaM O0BeaVHSeT IIOHVMaHVe TOro, YTO
0011125 BOJISI — 9TO He TOTOBas JAHHOCTH IIpu pop-

A.S. Zilber

“self-legislation,” the judgment of individual
reason in which the general human unity of
reason is manifested. From that point of view
the Kantian idea of independence has its roots
in Rousseau’s idea of common will as the
voice of conscience. Hessen notes this instance
of continuity between Rousseau and Kant in
his treatise on Fundamentals of Pedagogy as a
judgment of individual reason (Hessen, 1995,
pp- 70-71), praising the idea of freedom as
autonomy which is found both in Rousseau
and in Kant. Hessen accepts neither of the
two interpretations. For him the essence of
legislation is not so much individual autonomy
as the implementation of the group task-idea
and group interests. Unlike Kant, Hessen puts
solidarity in place of independence, or rather,
solidarity becomes a necessary superstructure
on top of individual choice in forming the
legislator’s vote.

Hessen (2010d, p. 93) assigns to the state
the role of arbiter which gives legal form to the
struggle between social classes, seeing this at
once as “an abrupt turn of the new liberalism
away from the classical variety and adherence
to the latter’s leitmotit”. Thus, parliament must
be an instrument of “balancing class forces”
but not “a weapon of class dominance” (ibid.,
p. 316). This balance should form the common
will through “gradual transformations and
reform of some existing institutions” (ibid.,
pp- 72, 90).

Hessen notes that classical and new
liberalisms share the view that common will
is not a given in the forming of the parliament,
but neither is it a fiction, being “an assignment
of political action” as well as a “regulator, or
method of ruling” (ibid., p. 90). Common will
is not a fact but a process; it is formed in search
of a compromise between the interests of social
groups (ibid., pp. 90-91).
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MM POBaHWM ITapJIaMeHTa, HO 1 He (PUKIINS, a «3a-
JaHvie HOJIMTUYeCKOro JIeVICTBIS», a TaKXe «pery-
JIATVB, VUIV MeTOf, BiIacTBoBaHMs» (TaMm xe, c. 90).
Ob1ras Bosit — 3T0 He PaKT, HO npoyecc; oHa op-
MUpyeTcs B IIOVICKe KOMITPOMYICCa MeX]1y MHTepe-
camm obmmecTBeHHBIX Tpy1n (Tam e, c. 90—91).

KanT He paspabarbiBajl TeMy TpYIIIOBBIX MH-
TepecoB B CBSA3M ¢ TeMow obrent Bonm™. OH 1of1-
YepKMBaJl, YTO «OOIIasi BOJIS» He paBHA «BOJIe
Beex»!! 1 UTO «OODBemMHeHre BCceX OTHeIBHBIX U
YacTHBIX BOJIb B Hapoje B OHY OOIIYIO BOJIIO» —
3TO MepBOHAYAIBHBIV JJOTOBOP, KOTOPBIV II0 CYTH
SBJISIETCS MIEeVl pasyMa IS CYKIeHMs 3aKOHO-
narensd (AA 08, S. 297, Kanr, 20248, c. 139). Kor-
na I'eccer obcy>kmaeT nyeto oOIIIelt BOJIN, OH CCBI-
7aetcsi Ha Pycco, MOCKOIBKY TOT ObUT IVOHEPOM
B (POpMYJIVIPOBKe ViZIeVl COBIIafieHVIsI OOIert BOIN
«C eCcTeCTBEHHBIMM ITpaBaMm rpaxpaHmHa» ([ec-
ceH, 2010x, c. 90, mpumeu.). [eccen ormpaeTcst Ha
TpakToBKy I.]I. ['ypBiua, kxorma mpuBOONUT Te3ucC
O TOM, YTO «T'OCIIOHCTBO OOILEVt BOIM OBLIO IJIst
Hero [Pycco], B cymiHOCTHM, He yeM MHBIM, Kak “cy-
Gepenumemom npaba”» (Tam xe, c. 106, mpumeu.).
KaHTOBCKyIO perentinio KOHIIEIIINI OOIIIelt BOJIN
Pycco Teccen Toxe oTMedaeT, HO B creluduye-
ckoM atiueckoM koHTekcTe (Ieccen, 2010a, c. 718).

Taxum oOpasoM, KoHIlemusi pecrnyOnuMku y
Kanra n I'eccena mmMeeT cy1ecTBeHHbIE OTIIVYNASL.
Eme crmipHee oTiIMYaroTcs «COIMAAPHOCTB» lec-
CeHa 1 «CaMOCTOSITeJIBHOCTh» IpaxgaH y KanTa.
Vcroxom nioHsTMS 0011ent Bosin y ecceHa city xmT
npexpae Bcero dpwiocodust Pycco, xoTst obrmi
CMBICIT ¥ IIPOLIeCCyasIbHBIVI acleKT mieu oorernt
sosn y Kanra v T'eccena 63kt

B «Crope ¢akxyspTeToB» €CTb CTpaHWMIIBL, Ha KOTO-
peix KanT paccyxmaer o6 mMHTepecax pasHBIX COCIIO-
BUVL: IyXOBEHCTBA, IBOPSHCTBA, a KPOMe TOTO, BBICIIIETO
YYHOBHIYECTBA, Bpader, IOPUCTOB 1 Prrocodos (Kak
mpezcrasuTesieit prtocodpckoro gaxysbTeTa), TO €CTh
TPyTI, Y KOTOPBIX €CTh, MOXKHO CKa3aTh, KOPIIOPATUB-
Hble MHTepeck (cM.: 3wisbep, 2016, c. 41) wim 1o Kpan-
HelI Mepe oIrpenesieHHble oOmye yerpemiernst. Ho Kanr
paccyxmaeT o0 3TOM B CBsI3M C BOIIPOCOM O CBOOOZIe CJIo-
Ba, Hay4YHOV KPUTMKE 1 paBeHCTBe cTaTyca paKyJIbTeTOB
yHamBepcuteta (AA 07, S. 18-23; KanrT, 2024r, c. 260-265).
' KaHT He aKIIeHTVPOBaI 3Ty TeMy, 1 ['ecceH rmmieT o Hemt
CO CCBUIKOVI MMeHHO Ha Pycco.
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Kant did not work on the theme of group
interests in connection with the theme of
common will." He stressed that “common will”
is not the same as “will of all”," and that “a
coalition of the wills of all private individuals
in a nation to form a common, public will” is
the original contract which is essentially ideas
of reason to be judged by the law-maker (TP,
AA 08, p. 297; Kant, 1991, p. 79). When Hessen
discusses the idea of the common will he cites
Rousseau because the latter was a trail-blazer
in forming the idea that common will coincided
with “the natural rights of the citizen” (Hessen,
2010d, p. 90). Hessen leans on the interpretation
of Gurvitch, citing the thesis that “the
dominance of the common will for Rousseau is
essentially “the sovereignty of the right” (ibid.,
p- 106). Hessen (2010a, p. 718), too, notes Kant’s
reception of Rousseau’s concept of the common
will, but he does so in a specifically ethical
context.

Thus, there are essential differences in the
way Kant and Hessen interpret the concept
of the republic. Hessen’s “solidarity” and
Kant’s “independence” of citizens stand still
further apart. Hessen borrowed the concept
of the common will primarily from Rousseau,
even though Kant and Hessen have similar
perceptions of the general meaning and the
processual character of the idea of common
will.

0In Dispute of Faculties there are pages in which Kant
reflects on the interests of various social estates: the
clergy, the nobility and also top bureaucrats, doctors,
lawyers and philosophers (as representatives of the
philosophical faculty), i.e. groups which can be said to
have corporate interests (see Zilber, 2016, p. 41) or at
least certain common wishes. But Kant’s reflections are
connected with the question of freedom of expression,
academic criticism and equality of the status of
university faculties (SF, AA 07, pp. 18-23; Kant, 1996b,
pp. 247-251).

1 Kant did not labour this theme, and Hessen writes
about it citing Rousseau.



4. ®uocodus xo3sarcTBa
Y IIPUMHIUIIBI COOCTBEHHOCTH

CornacHo TecceHy, XO3dVICTBEHHass MMCCHUS
IIPaBOBOrO ColMaiM3Ma COCTOUT B IIPOTUBOJIEV-
CTBUM MOHOIIOJICTaM pajli COXpaHeHWsl YecT-
HOVI KOHKYPeHIIMM, a TaKXXe B yCTpaHeHUN Kparvi-
HUX ¢dopM conmaibHoro HepapeHcTsa. K atomy
yXe Ipulllesl HOBBIVI JIMOepan3M: Halpumep,
KOHIIEMITN «TOCyJapcTBa HapOIHOro OrofkeTa»
. JInovip-I>xopnpka mpengycMarpuiBaiia  CTPOV-
TeJILCTBO COLMaIbHBIX 0ObeKTOB M XXWJIbs 11714 pa-
Oourx, ycTaHOBJIeHVe T'YMaHHBIX YCJIOBUIL TPY-
7la, — OIHVM CJIOBOM, ITOMOIIb HY KIAQFOIIVIMCS.
Taxum oOpasom, x0T U B IIpefieiiax «M3BeCTHON
uepThl», JIMbepasiu3M y>ke BMeIIBaeTCsl BO Bce
cdepbl KyJIBTYPHOM XW3HM, U lecceH IOIOXM-
TeJIbHO OlleHMBaeT IOT0OHY 0 [1edTeJIbHOCTh TOCY-
JlapcTBa KaK MMHVMMYM B colnaibHov cdepe (Tam
Xe, c. 86). OmHOBpeMeHHO C 3TUM OH yTBepX/aeT,
4uTO TpebyeTcs OoJIblliee, YeM «IIOMOIIIb CJTA0OMY»:
M3MeHeHVe OCHOB OTHOIIEHUV COOCTBEHHOCTM.
ITpu HeraTMBHOM ITOHMMAaHMV CBOOOIIBI B KJTacCH-
yecKoM JimbepasvsMe 1jid PYHKIIMOHMPOBaHMA
XO3SVICTBA [I0CTaTOYHO OBIJIO, YTOOBI COOCTBEHHM-
KOM BeIIIM CTaJI TOT, KTO «B COCTOSTHWUV ITPOSIBUTH
MaKCVIMyM ITPOM3BOAMTEIBHBIX CUJI, B HaHHOW
Belly COKphIThIX» (TaMm e, c. 85). Ho mmpu MoHo-
IIOJIM3aLIVY Belllb, 10 CYTH, U3bIMaeTCs M3 KOHKY-
PeHIINY, «IlepecTaeT ObITh MaKCHMaJIbHO-TTPOV3-
BoMTENIbHOM» (TaM ke), 37ech yacTHBIN MHTEpecC
IPOTUBOpeYnT o0IeMy OJ1ary, M coOCTBEHHMK
oOpeTaeT OJJTHOCTOpOHHee TOCIIOZICTBO Ha/l, APyTU-
MU JIUIIaM¥, KOTOpPbIe IIPY 3TOM TepsIIoT JINYHYIO0
asroHOMMIO (TaMm xe, c. 77).

B xi1accrueckom sinbepasinsme yacTHas U 00-
IlecTBeHHass COOCTBEHHOCTh — IIPOTMBOIIOCTAB-
JIATIVICh BBUIY MeXaHWYecKOro IOHMMaHMsS 00-
ImecTBa KaK KOHKYPeHIIMM TI0 ITOBOAY YacTHOW
cobcTeenHOCTN. HOBBIVI JTMbOepansM, 1o OlleHKe
I'eccena, He cMOr OCBOOOAMTECS «OT CJIEJIOB MeXa-
HYeCKOV KOHIIEeMIINYM o0IIlecTBa CBOero Ipejiiie-
CTBEHHMKa» B IIOJIHOV Mepe, II0O3TOMY IpU3HaeT
B COOCTBEHHOCTM TOJIBKO VIHIVBWUIYaIbHBIVI €e
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4. Philosophy of Economy
and the Principles of Property

Hessen (2010d, p. 85) maintained that the
economic mission of rule-of-law socialism was
to counteract monopolists in order to preserve
honest competition and to eliminate extreme
forms of social inequality. The new liberalism
had already realised that: for example, the
concept of “the people’s budget” put forward
by David Lloyd George envisaged the building
of social facilities and housing for the workers,
provision of humane labour conditions, in
short, assistance to the needy. Thus, “up to
a point” liberalism was already interfering
in all the spheres of cultural life, and Hessen
gives a positive account of the state’s activity,
at least in the social sphere (ibid., p. 86). At
the same time he claims that more needs to be
done than “helping the weak”: what is needed
is a change of property relations. According
to the negative freedom interpretation in
classical liberalism it is enough if the owner
is “capable of extracting the maximum
productive forces a thing can yield” (ibid.).
But monopolisation effectively withdraws the
thing from competition, the thing ceasing to
yield maximum productivity (ibid.). Here the
private interest contradicts the common good
and the owner gains one-sided dominance over
other people who lose their personal autonomy
in the process (ibid., p. 77).

In classical liberalism private and public
property were seen as opposites owing to the
mechanical view of society as competition over
private property. The new liberalism, Hessen
argues, failed to fully get rid “of the vestiges
of the mechanical conception of society by its
predecessor”, which is why it sees only the
individual meaning of property (ibid., p. 101).
And this at a time when property, “remaining
private is increasingly socialised, i.e. becomes
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cmbictt (Tam xe, c. 101). VI aTo B TO BpeMs, Kak co0-
CTBEHHOCTD, «OCTaBasICh YacTHOW, Bce Dostee 1 0o-
Jlee COILMAJIN3YyeTCs, T.e. CTAHOBUTCA (PyHKIIVeN
XO3SIVICTBEHHOV XKM3HM 00IriecTBa B 11ejioM» (Tam
Xe, . 98). XoTs «cOOCTBEHHOCTH OIpaBiaHa JIUIIIb
KaK IOIpuIIe JIMIHO cBoboas» (Tam xe, c. 77),
obecriedeHne 3Ton (PyHKIMNM TpebyeT, o cjioBaM
I'eccena, ee mpasosont cormarvsaunu (Tam xe,
c. 102; cm. Taxxke: Kynmxos, 2020, c. 112—113). Ile-
pexor coOCTBEHHOCTN K «KOJUIEKTMBHBIM JIMIHO-
crsim» (Teccen, 20101, c. 102) He o3Havaet yrst Tec-
CeHa ee OrocyAapcTBiIeHNsl, IOCKOJIBKY 3aMeHUTh
BJIaCTh KaIlMTAJIVICTOB Ha BJIACTh OIOPOKpaTOB —
He J1yuitiee pertedue (Tam xe, c. 229).

KanT BBIpakaeT cBou mpeu 1o IIOBOAY ITPUH-
LIUIIOB COOCTBEHHOCTV B JIByX OCHOBHBIX KOHTEK-
ctax. IlepBbIt — 3T0 Oa3oBble MPUHIINIIBL IIpaBa
Ha BJIaJIeHVE BEIbI0 1 B OCOOEHHOCTU 3eMJIeVi,
YTO BayKHO U J1JIs1 YaCTHBIX JIVIL, VI IJISI TOCYapCTB.
Ha 3akoHOIaTeIbHOM yPOBHE pellleHVie BOIIPOCOB
COOCTBEHHOCTM OIIpefiesisieTcsl OOIyM ITPUHIIN-
IIOM IIpaBa, IIPaBOBBIM IIOCTYJIATOM IIPAKTIYECKO-
ro pasyma u upeeit obrent oy IIpu 3ToM, Kak
noscHseT K. JlaHrep, 3akoHOmaTelb OTKa3bIBaeT-
Cs1 OT KpUTEPVEB MaTePVaIbHON CITPAaBeIJIMBOCTI
B IOJIB3Y MIeV aBTOHOMHOIO OajlaHca MHTEepecoB
BOBJIeueHHBIX cTopoH (Langer, 1986, S. 191). Bro-
POV KOHTEKCT — 3TO Oortee YacTHBIV (M HOTYM-
HeHHBIVI IIepBOMY) BOITPOC O COOCTBEHHOCTH, I10-
JIyYeHHOVI IO COCJIOBHBIM IIPVBVJIETVISIM.

B KaHTOBCKOVI KOHIIEIIIIVIM T'Pa’kTaHCKOIO CO-
1032 BEPXOBHBIM COOCTBEHHMKOM 3e€MJIV SIBJISIET-
Csl CyBepeH, COITIaCHO Mjilee OObedVHeHMs YacT-
HOVI COOCTBEHHOCTV «IIOf] BJIACTBIO ITyOJIMYHOrO
BceoOI1Iero Biazienbiia» (AA 06, S. 323; Kant, 2014,
c. 339). IlmaBHast PyHKIMS 3TOVI M€ — pacipe-
IeJTh COOCTBEHHOCTDh He uepe3 arperamuio (M-
NVIPUYECKNI TIepexol] OT YacTel K 1ieJIoMy), a Ha
OCHOBE «HeoOXOomMOoro opMasIbHOTO IIPVHIIN-
a pacnpedeserus» (Ibid.; Tam xe). D10 o3Hauaer,
YTO BCe OOV He CKJIAIbIBAIOTCS, a Kak Obl cyIvBa-
I0TCS B O0IIIee 11e710€e, 113 KOTOPOTO 3aTeM KaKIIbIN
COOCTBEHHVIK IIOJTyYaeT CBOIO AOIIIO. BertemcTsue
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a function of the economic life of the whole
society” (ibid., p. 98). Although “property
is justified only as the domain of personal
freedom” (ibid., p. 77), the performance of this
function requires, according to Hessen, its legal
socialisation (ibid., p. 102; see also Kulikov,
2020, pp. 112-113). Transfer of ownership to
“collective persons” (Hessen, 2010d, p. 102)
does not mean nationalisation of property
because replacing the power of capitalists
by the power of bureaucrats is not the best of
solutions (ibid., p. 229).

There are two main contexts in which
Kant sets forth his views on the principles of
property. The first is the basic principles of the
right to own a thing, especially land, which is
important both for private individuals and
for states. One the legislative level property
issues are governed by the general principle
of law, the legal postulates of practical reason
and the idea of the common will. In this case,
as Langer (1986, p. 191) explains, the legislator
casts aside the criteria of material justice in
favour of autonomous balance of the interests
of the parties involved. The second context is
more specific (and subordinate to the first), it
is the question of property acquired as social
privilege.

In the Kantian concept of the civil union
the supreme owner of land is the sovereign in
accordance with the idea of bringing private
property “under a general public possessor”
(MS RL, AA 06, p. 323; Kant, 1996¢c, p. 466).
The main function of this idea is to distribute
property not through aggregation (empirical
transfer of parts to the whole), but on the
basis of “the necessary formal principle of
division” (ibid.). This means that all the shares
are not added up, but merge, as it were, in a
single whole from which every owner receives
a share. Owing to this, state power which
embodies the common will has the right to



3TOrO TOCyJApCTBEHHAsl BJIACTh, BOIUIOMIAIOIIAS
OOIIy0 BOJIIO, BIIpaBe aHHYJIMPOBATH IIpaBa Ha
BJIaJIeHIe, KOTOpOe ITOCYMTAeT HellpaBOMEPHBIM,
IaXke ecJI OHO BO3HUKJIIO B pe3yJsIbTaTe IlepBOHa-
4JaJIbHOTO IprioOpeteHms. [Ipy 3TOM y BepXOBHOTO
pacriopsiInTesss HeT HUYero CBOero /I 9acTHOrO,
TO €CThb JIMYHOIO BJIafleHNsl, HO OH II0BeJIeBaeT Ha-
POMIOM, TIO3BOJISISE KaXK/IOMY PaCIOpPsKAThCS CBO-
M (AA 06, S. 324; KanT, 2014, c. 341). B cooTseT-
CTBUM € 3TMM IpuHIMIIoM KaHT yTBepXIiaeT, 4To
repefiada 3eMJIM KOpIIOpallyierl VUIM COCIIOBMEM
«TIOCJIEAYIOIIVIM ITOKOJIEHWISIM. .. B VICKJTIOUITEITb-
HOe IT10JIb30BaHVe» HelpaBOMEpPHa; M TaKOoe II0JIb-
30BaHIe MOXeT OBbITH OTMEHEHO C BBIIIJIATOV BO3-
merttieHm (Ibid.; Tam xxe). CocsioBHBIE TPpUBITIET IV
COCTaBJISIOT MEePeXNTOK peomanaMa M TOJKHBI
OBITh IOCTEIIEHHO OTMEHEHBI. DTO OTHOCWUTCS K
COOCTBEHHOCTY PhILIapeV-IBOPsIH U LIePKBU (I1yX0-
BeHCTBa). PasbscHss 3TOT Boripoc, KaHT ccbutaercs
Ha «obrrecTBeHHOe MHeHMe» (AA 06, S. 325; Kanr,
2014, c. 343). Ilpexme ocoboe MOJIOKEHVIE TBOPSH-
CTBa M Iy XOBEHCTBa OI00PSIIOCH BBU/TY MX OCOOBIX
3aCJIyT IHepeq o0IIecTBOM (TOCyZapcTBOM ¥ Hapo-
moM). B ycrioBumsix, korma oOriecTBeHHOe MHeHVe
M3MEeHNJIOCh, CJIeIyeT IIpoBecTy pedpopMy IO OT-
MeHe nipuBwlernii. K. Jlanrep mosicHsieT, 4To 1o,
«oOIIecTBeHHBIM MHeHVeM» KaHT B yueHMm o 11y-
OIMYHOM IIpaBe TIofIpasyMeBaeT BOJII0 Hapoya, TO
ecTb obmryto Bormo (Langer, 1986, S. 174).
CoOcTBeHHO, yXe M oOOIecTBeHHOe MHeHVe
CpenHMX BEKOB, KOTOpOe OBIJIO COITIACHO C IIPW-
BUJIETVISIMY JBOPSIHCTBA VI JIyXOBEeHCTBa, JlaHrep
o0wsBisteT «ommbounbM» (Ibid., S. 175). OgHako
KanT mpenocreperart: upesMepHast IIOCITEIITHOCTD
B pedpopMax oItacHa, OHa MOXXeT IIPUBECTU K pas-
PYIIeHMIO rocyJapcTBeHHOro opranmsma (AA 08,
S. 373; Kanr, 20246, c. 195). /1151 Tex city4aes, Kor-
Jla eCcTb OTHOIIEeHWs BJIaJIeHNs, IIPOTUBOpeYa-
e Ga30BBIM IPVHIIMIIAM IIpaBa, HO MMeIOIIe
TOJITYI0 VICTOPUIO YeCTHOTO (I CBOETro BpeMe-
HVI) TIproOpeTeHNs], He 00sA3aTeIbHO 11 He HY>KHO
IIpeKpalaTh WIN MEHSTh BCE Pa3oM ¥ HeMeIlJIeH-
HO (AA 08, S. 348; Kant, 20240, c. 165, mpumeu.).

121

A.S. Zilber

annul the ownership rights which it deems to
be illegitimate, even if the right arose through
initial purchase. The supreme commander has
nothing in private, i.e. personal possession,
but he rules the whole people, allowing each
to dispose of what he owns (MS RL, AA 06,
p. 324; Kant, 1996¢, p. 466). In accordance with
this principle Kant maintains that the transfer
of land by a corporation or a social estate “to
succeeding generations for their exclusive
use” is illegitimate and such use may be
cancelled with the payment of compensation
(MS RL, AA 06, p. 324; Kant, 1996c, p. 467).
Estate privileges are hangovers of feudalism
and should be phased out. This applies to
the property of noble knights and the church
(clergy). Explaining this issue, Kant invokes
“public opinion” (MS RL, AA 06, p. 325; Kant,
1996¢c, p. 467). Formerly, the special status
of the nobility and the clergy was approved
because of their special services to society (the
state and the people). Now that public opinion
has changed, privileges should be abolished.
Langer (1986, p. 174) explains that by “public
opinion” Kant in his teaching on public law
means the will of the people, i.e. the common
will.

Indeed, Langer declares “erroneous”, even
Medieval, public opinion which agreed with
the privileges of the nobility and the clergy
(ibid., p. 175). However, Kant warned that
premature reform was dangerous because it
could lead to the collapse of the state organism
(ZeF, AA 08, p. 373; Kant, 1996d, p. 341). In the
case where relations of possession contradict
the basic principles of law, but have a long
history of acquisition (honest for its time),
there is no need to terminate everything at once
(ZeF, AA 08, p. 348n; Kant, 1996d, p. 321n).
In such cases compliance with the principles
of law can be postponed, pending the time
when the change can happen without adverse
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B Takmx ciryuasix vicrioyiHeHVe ITPUHIIAIIOB ITpaBa
MOXXHO OTCpOYMTH 0 BpeMeHU, Korja IlepeMeHa
BO3MOXXHa Oe3 maryOHbIx mocienctsum. OmHaKO
Ba)XHO, YTOOBI COOTBETCTBYIOIIlee MHEHVE CJIO-
JKMJIOCH TIpeXJe BCero y IIPOCBelleHHOV oOlile-
CTBEHHOCTW, TO €CThb y TeX, KTO II0 JJOJDKHOCTU U
KOMIIETEHTHOCTM CIIOCOO€H BO3IVIABUTH IIPOIiecC
pedopm 1 mpocseltieHnss Hapora. Kant dpopmy-
JIMPYyeT B CBSA3M C 3TUM KOHIIEIIIVIO «I03BOJIAIO-
VX 3aKOHOB», KOTOpasi IIpUMeHMMa K COOCTBEeH-
HOCTW Y TOCYJAPCTB, V1 JIFOIEVL: JII000T IIpaBOBOVI
ITOPSIZIOK JIOJDKEH OBITh OTKPBIT IIJISI COBEpIIIEH-
CTBOBaHMS, I AaJIbHEVIIIero IIPOABVDKeHMS K
IIPaBOBOMY Mjeasly JieraJbHbIMM CpeacTBaMu
(AA 08, S. 347, KanT, 20240, c. 165; AA 06, S. 369;
Kawnr, 2014, c. 467).

KaHT B cBOMX MOHATUIHBIX Y1 MUPOBO33peHYe-
CKMX paMKax eJ1Ba JIVi MOT HPUWTM K VJiee, KOTOPYIO
B IIOJIHOVI Mepe pa3BopaunBaeT [ecceH, — mpee ro-
CYJAapCTBEHHOI'O peryJIMpoBaHMs COOCTBEHHOCTN
HpedIpVHVIMATEIIeVI, VIJIV XO3SAVICTBYIOIIVIX Cy61>-
€KTOB, HaIIpaBJICHHOIO Ha COXpaHeHMe JIMYHOM
aBTOHOMMUM ¥ IIpeoTBpallleHyie paOCKOV 3aBICH-
MOCTM I'paXk[IaH KaK HaeMHBIX PaOOTHMKOB. DTy
uneto Teccen dopmysmpyeT ¢ yueToM TeH/IeH-
LUV PasBUTUS KaIUTAJIMCTVIUECKOV 3KOHOMMKIAL.
OH He ykasbIBaeT, KaKasi COOCTBEHHOCTb JOJDKHa
OCTaTbCs BHE cpepbl IOMYCTVIMOIO M HeoOXomm-
MOT'0 aHTVIMOHOIIOJIBHOT'O pPeryjIMpoBaHusl, — 3TO
3HAYMT, YTO B IIPVHIIVIIE VI TPV HEOOXOIMMOCTI
OHO pacIpOCTpaHseTCs Ha BCIO COOCTBEHHOCTh Ha
CpercTBa IIpOM3BOJICTBA M OKazaHM yciIyr. Kpome
Toro, Ieccen nonnepxusaet naero Jhiona-/Ixop-
IIKa O TOM, 4TO CO3[IaHMe ¥ 00CTyXXnBaHVe 00b-
€KTOB COIIVMAJIBHOTO O0ecItedeHVsI — 3TO MVICCHS
rocynapcrsa. Y KanTa mpegmMeToM paccMOTpeHMs
ObUTM 6a30BBIe IPVHITNIIBL PETYIMPOBAHNMS OTHO-
IIIEHVTI COOCTBEHHOCT, OIMPasiCh Ha KOTOPBIE OH
SKCIUIMIUTHO cOpMYJIMpoBasl yKasaHMs T10 MX
IIPVIMEHEHMIO B BOIIPOCe O COOCTBEHHOCTY IIPVIBU-
JIETVIPOBAaHHBIX COCIIOBMTL. MOXXHO OBITO OBI OCTa-
HOBUTbBCS Ha 3TOM, IIPeAIOIIOKNB, UTO [jajlee 3TO-
ro Borrpoca KanT naru He HamepeH u uyTo [ecceH
rocymTay Obl yKaszaHus KaHTa BecbMa orpaHm-
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consequences. However, it is important that
such an opinion is adopted first and foremost
by the educated public, i.e. those whose status
and competence equip them to lead the process
of reform and enlightenment of the people.
Kant formulates the concept of “permissive
laws” applicable to property of the state and
individuals alike: any legal order should be
open to improvement, further advancement
toward the legal ideal by legal means (ZeF, AA
08, p. 347; Kant, 1996d, p. 321; cf. MS RL, AA 06,
p- 369; Kant, 1996c¢, p. 503).

In his conceptual and worldview frame
of reference Kant could hardly have arrived
at the idea which Hessen unfolds to the full,
i.e. the idea of state regulation of the property
of entrepreneurs, or economic entities aimed
at safeguarding personal autonomy and
preventing hired workers being treated as
slaves. Hessen frames his idea taking due
account of the trends in the development of
the capitalist economy. He does not specify
what kind of property should be exempt
from allowable and necessary anti-monopoly
regulation, which means that in principle and if
necessary it applies to all ownership of means of
production and services. Hessen supports Lloyd
George’s idea that the creation and maintenance
of social security facilities is the mission of
the state. Kant focused on the basic principles
of regulating property relations, proceeding
from which he formulated directions of how
they should be applied to the property of
the privileged estates. One might stop there,
assuming that Kant did not intend to go beyond
this issue and that Hessen would have found
Kant’s recommendations rather limited and
remote from the principles of socialism, like his
suggestions concerning measures to stimulate
economic activity. I will discuss the possibilities
of a broader interpretation of these principles in
the final section.



YeHHBIMM, IAaJIeKVMV OT IIPVMHIIVIIOB COLIVMAaJIN3-
Ma, KaK "M ero Hpe,HJIO)KeHVU{ OTHOCUTEJIBHO Mep
CTVIMynVIpOBaHVIH XO34VICTBEHHO aeATeJ IbHOCT.
K Bo3sMOXxHOCTSM Oortee MIMPOKOV MHTEpIIpeTa-
o 3T1X HpT/IHL[T/IHOB A BepHYCb B 3aKJIIOUMTEJIb-
HOM pasiesie.

3aKkJ/IroueHme

IIpoBeneHHOE CpaBHEHME TTOKa3bIBAET, YTO II0-
JINTUYeCKU HpoeKT lecceHa — IIpaBOBOW CO-
LMajan3M — IIpU JdeTajlbHOM PacCMOTPeHUM CO-
TIePKUT, HOXalyy1, Oosiblile pasInamuit ¢ MaesiMu
KanTra, xexxerrmn cxomcrs. B3mrsabr Kanra 1 I'ecce-
Ha Ha VICTOPUIO KYJIBTYPbI KaK IIPOrpecc CXOXW,
HO He CBsi3aHBI Hampsimylo. Oba dwtocoda 11e-
HST IIpaBoO, HO pacxondarcs B OastaHce cBOOOIEI /
paBeHCTBa M IIpaBa / Orara; IIOHSTHE «CONMIAP-
HOCTb» y [ecceHa KOHTpacTHpyeT ¢ KaHTOBCKMM
MOHSITVIEM «CAMOCTOSATEIIPHOCTE». O0IIIasi BOISI —
veast st obomx purocodos, Ho KaHT BuanT ee
B IIPVHSTUV 3aKOHOB ITap/IaMeHTOM KaK cOOpaHM-
eM paBHBIX MHOVBUAOB, a [eccen — B conmpapHO-
cT1, cOPMUPOBAHHOV OT Y POBHS OOIIIeCTBEHHBIX
IPYII K YPOBHIO Hapona B 1iesioM. KaHT TpeOy-
€T paBeHCTBa I1paB, [ecceH — paBeHCTBa IIAHCOB,
000CHOBBIBasI HEOOXOIMMOCTD aHTUMOHOIIOIBHO-
rO peryampoBaHMsI COOCTBEHHOCTM pagy CoXpa-
HeHVsI aBTOHOMUM Ipak[IaH.

Tepmun «ImbOepan3M» B XOIe MOETO VCCile-
JIOBaHMs BCTpevaeTCs 4allle, UYeM «COLMaJIV3M»,
IIOCKOJIBKY (POKYC BHMMaHMs ObUI HaIlpaBjleH
IIpenMyIecTBeHHO Ha TpaHcdopMmaluio jvoe-
pamzMa. DTo 00yCIIOBIIEHO TeM, UTO ITpeIMeTOM
cpaBHeHMs OpUIM BbIOpaHBI MMeHHO Muen Kan-
Ta, KOTOPBIV IPUHAIJIEXNUT K JIMOepasIbHO Tpa-
IOV TIOJIUTUYECKOM MBICIIN, TaJIeKOM OT CO-
umasvsMa. IecceH, B cBOIO ouepenib, HECMOTpPs Ha
COBpeMeHHBbIe eMy COLlMaICTIYecKye MHTepIpe-
Taly KaHTOBCKMX WIEV B HEOKAHTMAHCTBE, CO-
CTaBMBIIINIE TeUEH Ve TaK HAa3bIBAEMOI'O STMUYECKOr0
cormasnsMa, He oOpaltiasics K 3TMM MHTepIIpeTa-
uysaM. Kpome Toro, B XypHaIbHOVI BepPCUM IIUKIT
crarent ['eccena «[Ipo0Grrema IIpaBoBOTo CoLViaIN3-
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Conclusion

The foregoing comparison shows that
Hessen’s political project of rule-of-law
socialism has more differences in Kant’s ideas
than similarities. Kant and Hessen’s views on
the history of culture as progress are similar,
but not directly connected. Both philosophers
value law, but differ on the balance of
freedom/equality and right/good; Hessen’s
concept of “solidarity” contrasts with the
Kantian concept of “independence”. Common
will is the ideal for both philosophers, but Kant
sees it as the passing of laws by parliament as
a gathering of equal individuals and Hessen
as solidarity formed from the level of social
groups to the level of the people of the state.
Kant demands equality of rights, Hessen
equality of chances, justifying the need for anti-
monopoly regulation of property in order to
preserve the autonomy of citizens.

In my study I use the term “liberalism” more
frequently than the term “socialism” because
I focus on the transformation of liberalism.
This is because I have chosen as the subject of
comparison the ideas of Kant who belongs to
the liberal tradition of political thought, which
is remote from socialism. For his part Hessen in
spite of the socialist interpretations of Kantian
ideas in his time in Neo-Kantianism, which
formed a trend of ethical socialism, ignored
these interpretations. Besides, the journal
version of Hessen’s articles “The Problem of
Rule-of-Law Socialism” is subtitled “Evolution
of Liberalism” although in the treatise, Rule-
of-Law State and Socialism, the texts devoted to
these ideologies are of approximately equal
length.

As regards the desirable and allowable
limits of interference in property matters in
carrying out reforms, this is precisely the
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Ma» VMeeT IIO/I3aroJIOBOK «DBOJIIOLNS JImbepa-
JIM3Ma», XOTs B TpakTaTe «[IpaBoBoe rocymapcTBo
VI COLMAJIN3M» TEKCThI, [IOCBSIIIIEHHbBIE STUM MIE0-
JIOTISIM, TIPUOJIM3UTENIBHO PaBHEI 110 00beMy.

Yro ke KacaeTcs )KeJlaTeJIbHBIX U IOIYCTVIMBIX
PaMOK BMeIlIaTeJIbCTBA B OTHOIIIEHVISI COOCTBEHHO-
CTVI IIpY TIpOBefeHMY pedpOpM, TO 3TO KaK pa3 Ta
pobsieMa, KOTOpasi 0003HaYaeT TPAHUITy MEXIy
mbepasamom n coryanmiMoM. Y Teccena ipmn-
LIVITBL PeryJIMpPOBaHMsl OTHOIIEHUV COOCTBEHHO-
CTV — aHTMMOHOIIOJIbHBIE; B 3TOM IUIaHe OIOPOT
IUIS €TrO BBIBOIIOB CIIYXKUT PasBUTHE II€PEIOBBIX
CTpaH MMpa, XOTS BHVMaHVeE OH Ha 3TOM He ak-
neHTHpyeT. Y KaHTa IprHINIIBI perympoBaHms
COOCTBEHHOCTV — aHTV(eoHaIbHbIE, VI BBITTISIAT
oHV1 Oortee ciepKaHHO.

Kax o0wsicuset I1. I'aviep, TeopeTmueckmn rocy-
JapcTBeHHOe peryJIrMpoBaHe COOCTBEHHOCTH, CO-
IJIaCHO KaHTOBCKMM IIPVHIIMIIAM, He OrpaHM4IV-
BaeTcs IIpeoiojieHNeM IIPVHIINIIOB deorasin3Ma,
KoTopoe ObuIo 11 KaHTa akTyasIbHBIM ITpVIMe-
pom. TlomoGHoe perysmpoBaHye BIIOJIHE BO3MOX-
HO " B APYTMX YCJIOBUSAX, KOI/ja BO3HMKAaeT IVC-
OajlaHC B OTHOIIEHMSIX BIJIAJeHMSI WM 3aHSTUS
JoJpKHOCTer. [lesio B ToM, UTO OTHOIIeHue co0-
crBeHHOCTM, 110 KaHTy, — 3TO OTHOIIeHMe He
MeX/Iy 4UeJIOBEKOM VI OOBEKTOM, HO MeXIy BOJIS-
MU JTFOZIeVL: PYyTIe yBaXkatoT MO0 BOJIIO VICIIOJIb-
30BaTh HEKMII OOBEKT U JeJIal0T 3TO CBOOOIHO, Oe3
npunyxaenus (Guyer, 2000, p. 248, 250). Oxmu-
JaThb CBOOOIHOTO COIIACHSI MOYKHO TOJIBKO IIPW
YCJIOBUM MUHVMAJIBHOV B3aVIMHOCTY WJIVI PaBeH-
CTBa B IIpU3HaHUM IpUTA3aHU ApyT Apyra (Ibid.,
p- 256). DTO He CTOJIBKO 3MIIMPUYECKOe, CKOJIBKO
paliOHaJIbHOEe YCJIOBME: 3aKOHHOCTb IIPUTS3a-
HUI Ha COOCTBEHHOCTH 3aBUCUT OT PallVIOHaJIbHO-
IO JKeJIaHVS APYTMX pa3yMHBIX CYIIIECTB, U «BOJIS
OPYTUX JIIOAeN Jo/DKHA ObITh corjlacoBaHa arpu-
OpM... TO €CTh IOCPEICTBOM MIIEV eIVIHOV BOJIV»,
Kak rvicart cam Kaat (AA 23, S. 308—309). Brape-
Hye cOOCTBEHHOCTBIO IOJDKHO COOTBETCTBOBATH
Pa3yMHBIM IPVHIIVIIAM, KOTOPBIE MOIJIV ObI OBITH
IIPUHSITEI BCEMU I'PakKIaHaM U, VT oO111eri Bosiens,
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problem that marks the boundary between
liberalism and socialism. Hessen’s principles
of regulating property relations have an anti-
monopoly thrust, his conclusions based on
the development of the world’s advanced
countries, although he does not stress this fact.
Kant’s principles of property regulation are
anti-feudal and more reserved.

Paul Guyer explains that theoretically state
regulation of property according to Kant's
principles is not confined to overcoming the
principles of feudalism, which was a relevant
example for Kant. Such regulation is possible
in other conditions as well whenever an
imbalance with regard to ownership and tenure
of official positions arises. The point is that for
Kant the relation of property is a relation not
between man and object, but between human
wills: others respect my will to use an object
and do so freely, without coercion (Guyer,
2000, pp. 248, 250). Free agreement calls for a
reciprocity or equality of mutual claims (ibid.,
p- 256). This is not so much an empirical as a
rational condition: the legitimacy of claims to
property hinges on the rational wish of other
intelligent creatures and “the will of others
must agree a priori [...] i.e., through the idea
of the united will” as Kant himself wrote
(VARL, AA 23, pp. 308-309; cited after Guyer,
2000, pp. 250-251). Property ownership should
comply with reasonable principles all citizens,
or the common will could accept, in line with
the Kantian interpretation of the social contract.
Any wealth can be used on condition that
others would find it reasonable to agree to
(Guyer, 2000, p. 258), and “the possibility of
the rational consent of all to the distribution
of property is a necessary condition of the
existence of property at all” (ibid.). For the state
it means “the duty to provide a certain level of
opportunity to acquire property or equivalent
means of support for the existence” (ibid.).



COIJIaCHO KaHTOBCKOMY TOHVIMaHWIO OOIlecTBeH-
HOTO J0oroBopa. JI100pIM GoraTcTBOM MOXKHO HOJTb-
30BaThCS «IIPV TAKVIX YCIIOBYSIX, TIPV KOTOPBIX AJIs1
Opyrux ObUIO OBI pa3syMHO COITIAaCUTBCS Ha 3TO»
(Guyer, 2000, p. 258), 1 BO3MOXXHOCTb pa3yMHOT'O
coriacusi Bcex Ha paciiperiesieHyie COOCTBeHHOCTM
«SIBJISIeTCsl HeOOXOIVIMBIM YCJIOBVEM CYIIeCTBOBa-
HU1s cobcTBeHHOCTM BooOIIe» (Ibid.). Bce a0 03-
HavaeT J1JIs1 FocyJapcTBa 0043aHHOCTD ITPeoCTaB-
JIITb  «OIIpeeJIeHHbIVI YPOBEHb BO3MOXKHOCTEV
IIJIsl IproOpeTeHMs: COOCTBEHHOCTM VUIM 3KBUBa-
JIEHTHBIX CPeZICTB K cyllecTBoBaHMIO» (Ibid.).

Takast TpakTOBKa BBITJIAIUT CMEJIOV; IO CyTU
Ke OHa OOBSICHSET HPUMEHVMOCTb KaHTOBCKVIX
IIPVHIINIIOB K JIIOOBIM MCTOPUYECKVM YCJIOBMSIM,
a He TOJIBKO K 3I10Xe KJIaCCHYecKoro Jbepasims-
Ma. DTa TpaKTOBKa BcCelleJI0 COOTBETCTBYeT KaH-
TOBCKOMY OOOCHOBaHWMIO IIPVMHLIWIIOB BJIafieHNs,
HO TIO-TIpeXXHeMY BOBCe He BeJleT K COLVa/IN3MYy,
M B OCHOBe ee JISKUT JImbepasibHOe IIpeCcTaB-
JIeHVe O BPOXJIeHHOM IIpaBe Ha cBobomy. C yue-
TOM 3TVX 0a30BBIX IIPMHITNIIOB Hallle IIOHVIMaHe
KaHTOBCKOT'O IIPeICTaB/IeHNsI O IIOCiIeloBaTelIh-
HBIX pedpopMax CTaHOBUTCS Oosiee TIOITHBIM, U Y
Hac eCcTb BCe OCHOBAaHM ITPM3HATE, UTO OHO OpU-
eHTVPOBaHO He TOJIBKO Ha KPaTKOCPOUHYIO, HO U
Ha JIJINTEJIbHYIO IIePCIIEKTBY, IIPITYeM He TOJIBKO
B IIOJIUTVIKO-TIPABOBOM, HO V1 B XO34VICTBEHHO-IIpa-
BOBOM acIieKkTe. VIHBIMM CJI0BaMM, eCIIV CJIe[IOBaTh
oOwsicnenmio Tarepa, To npuHMIBl KaHTa MOX-
HO CYMTaTh OoJlee ONMM3KMMM K IIpeACTaBIeHSIM
TecceHa O perynmMpoBaHUN XO3SVICTBEHHOW K3~
HJI, HO 3TO IIO-IIPe)XHEMY He O3HadaeT IIPsIMOVI
IIpeeMCTBEHHOCT B VIX VZIesX.

HackoiibKo BeJIMKO oTInuMe «IIpaBoBOIroO CO-
LMaIM3Ma» oT uaet KaHTta B acriekTe «paBeHCTBa
IIIaHCOB» — BOIIPOC HerrpocTot. Y KaHTa BcTpeua-
€TCsl 3HAYVIMBIVI Te3VIC C KPUTMKOV «MaTepraIbHO-
rO» IIPVHIINIIA KaK CTPeMIIEHNIS K «(PU3IIeCKOMY
Or1ary» B IIOJIUTUYECKON CTpaTerunm. DTO CBA3aHO
C TeM, YTO apryMeHTHI O «CYacTbe» Hapoja U To-
cydapcTBa — MHCTPYMEHT IaTepHasIi3Ma U CTpa-
Terny IpecsiefoBaHMs MOJIUTUYECKOrO MOTYIIle-
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This
Essentially, it claims that Kantian principles
can be applied to any historical conditions and
not only to the epoch of classical liberalism.
This interpretation fully corresponds to the

seems to be a bold statement.

Kantian account of the principles of possession,
but still does not lead to socialism, since it is
underpinned by the liberal idea of inherent
right to freedom. These bedrock principles
enlarge our understanding of Kant’s idea
of consistent reforms and gives us ample
ground for claiming that it is oriented not only
toward the short-term but also to the long-
term perspective, and not only in the political-
legal, but also in the economic-legal respect. In
other words, if we follow Guyer’s explanation,
Kant’s principles draw closer to Hessen's idea
of economic life regulation, but still it does not
indicate direct continuity between their ideas.
How great is the difference of “rule-of-law
socialism” from Kant’s ideas of “equal chances”
is not an easy question. Kant has a noteworthy
thesis criticising the “material” principle of
the quest of the “physical good” in political
strategy. This is prompted by the fact that
arguments about the “happiness” of the people
and the state tend to be used as an instrument
of paternalism and a strategy in pursuit of
political power. Kant is invariably critical of
such goals, criticism of eudemonism running
through all his reasoning (addressed primarily
to those who make decisions or are involved in
this process or influence their implementation).
Kant’s advice is: rather than pursue happiness
as a material good suffer some deprivation on
the path toward virtue, and then in the end
this path will lead to prosperity, although the
path will be longer (ZeF, AA 08, pp. 378-379;
Kant, 1996d, p. 345). For Hessen paternalism
is unacceptable because it violates the moral
autonomy of the individual. In that sense
Hessen’s socialism is indeed “rule-of-law
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crBa. Takme enm B pustocodpmnt Karara — oObexT
IIOCTOAHHOV KPUTWKM, IO3TOMY KPUTMKA 3BJe-
MOHM3Ma CTajla CKBO3HOVI TEMOVI B €r0 paccyKie-
HUAX (aJIlpecoBaHHBIX B IIEPBYIO Oouepeb TeM, KTO
caM IIpVMHMMAaeT pellleHNs], YJacTByeT B IIpoliec-
ce VX IPUHATHS JTMOO0 OKa3bIBaeT BIIVISTHIME Ha X
vcriosiHeHue). KaHT coseTyeT IipesriouecTb CKO-
periiiient IoroHe 3a CYaCThbeM KakK MaTepraIbHbIM
671aroM HeKOTOpbIe JINIIIeHVsI Ha IIyTu Jo0pome-
TeJIV, I TOrJIa 3TOT IIyTh B MTOre HpuBeIeT K IIpo-
LIBeTaHMIO, XOTs Oyrer Oosee moimrmm (AA 08,
S. 378—-379; Kant, 20246, 201—-202). s Tecce-
Ha MaTepHasI3M HellpyemiieM, IOCKOJIBKY Hapy-
IIIaeT MOpaJIbHYI0 aBTOHOMMIO JIMYHOCTU. B 3TOM
IUTaHe conaniM lecceHa MMeHHO «ITpaBOBOVI» U
OrM3KMII K IPVHIINIIAM JInOepani3Ma; TeM Oosiee
YTO KOHIIEIILIVSI CBOOOIEI JIMYHOCTU — OIMH W3
ITYHKTOB ITpsiMon perentiyn naevt Kanra y Tecce-
Ha, IIO3BOJISIONINIL ¢ OOJIbIIIeN O peIeJIEHHOCTHIO
IIPOCJIEINTD 3BOJIIOLNIO B3IJIAI0B ['ecceHa «OT He-
OKaHTMaHCTBa K KaHTMaHCTBY».

Cmamova nodeomobrena 6 pamkax pearusayuu
npoexma bOY um. U. Kanma «Hao passomom: Poc-
cus u 3anadusliil Mup 8 pycckoil gpusocogpuu».

Crvcok IuTepaTypsl

besao8 B.H. «Heaxkamemmueckui» HeOKaHTMaHeI]
C. V. T'eccen // Cepren VMocudosnu Ieccer / mom pep.
B.B. Camosa, T.I. Illegpuuoi. M. : POCCIIDH, 2020.
C. 89-103.

Baauyxun A. dwuocodus mpasa pycckoro jmbepa-
jmisMa. M. : Meicis, 2012.

Baauyxuni A. Ceprevi I'eccen: dpnstocod B msraanvm //
Cepreit VMocudosnu Tleccen / mon pen. B.B. Carosa,
T.T. Hlexpuron. M. : POCCII2H, 2020. C. 10—32.

Baackun A.T., Epmuued A. A. Tlommtmdeckas dpuoco-
dus C. V. Teccena // Becrumk Cankrt-IlerepOyprckoro
yausepcuteta. 2004. Cep. 6, B 2. C. 42—48.

Teccen C. VM. OcHoBBI Tefarorvku: BeemeHne B mpu-
KJagHyto drtocoduro. M. : Ixorna-mipecc, 1995.

Teccen C. WM. Jles Tosictont Kak Mblcstents // V30p. M. :
POCCII32H, 2010a. C. 711—739.

Teccen C. M. Muctnka n Metadwmsuka // M3dp. M. :
POCCII32H, 20106. C. 409—443.

socialism” close to the principles of liberalism;
all the more so since the concept of individual
freedom is an instance of Hessen directly
borrowing from Kant. This makes it possible
to trace the evolution of Hessen’s views “from
Neo-Kantianism to Kantianism” with greater
certainty.

The article was prepared as a part of the IKBFU
project “Above the Rift: Russia and the Western
World in Russian Philosophy”.
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