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KAHT M1 DTUKA COVID
O. 3ensen!

Hecmomps Ha nonyAsapHocmb MHORUX SMUYECKUX
nonamun Kanma, maxux kax aGmoromus, 00cmouncmeo
u yBaxceHue AUUHOCIU, OaXKe cpedu e2o ucciedoBamenetl
Ovimyem MHeHe, 4o U3 KaHmoBekol MopasbHolL (hui0-
copuu HeBo3M0KHO docmoBepHo BviBecmu KOHKpemHble
obs3anHocmu. Bospaxas smomy, a 06yoy ymBepxodame,
umo npabuvho nowamas, smuxa Karwma u ce2o0us ume-
em nepBocmenennyio Baxxrnocme. 5 0okaxy, umo npeono-
uyumaemas Kanmom npoyedypa Ha camom dese s6asemcs
mem cnocoboM, ¢ NOMOubI0 KOmopozo Mul Bvipadomaru
HoBvle smuueckue npabusa 6o Bpems HedabHen nauode-
Muu koporabupyca. Ymobvl 3mo npodemoHcmpupobams,
A CHAYAAA PASMBLULAAL0 O THOM, KAK Mbl NPUWAU K TAKUM
smueckum npabuiam, kax cobatodeHue OUCanyuu, Ho-
uieHue MAacKy UAU oepanuderue koiudecméa awdei, Ko-
mopvle Mo2ym HAX00Umsca 6 komHame 00HOBPeMEHHO.
3amem £ YKaxy npuUUHLL, 1O KOMOPbIM He NpuoepKu-
Batoct cmMaHOApMHLIX UHMEPNPemayutl 0mMHOCUMEALHO
BviBederua  KoHKpemHblx 0053aHHOCHEN U3 O0CHOBHOU
hopmyaupobku  kamezoputeckozo umnepamuba uiu
«gpopmyavl uesoBeunocmu» Kanma. Hakoney, s npubedy
mexcmyaivHvie cBudemesvcmba moeo, umo Kanm npeo-
A0XUA M0, NO00OHDLIL MOMY, KOMOPbLIM Mbl 10Ab3Y-
emcs cee00Hs Bo Bpems nandemuu, u 00KAXY, 4Mo dma
arbmepHamubHas  uHmepnpemayus cnocobHa eopasoo
Ayuuie npomubocmosms 0cHOBHbIM Bo3paxieHuam, Boi-
0Bueaembim 00b1uHO NpomMuUB cmanoapmHol uHmepnpe-
mayuu kaHmoBekoi npoyedypul BuiBedeH s KOHKPemHbLX
00513aHHOCTIeT U3 KAMe20puyeckoeo umnepamuba.

KatoueBvie caoBa: Kanm, COVID, kameeopuue-
ckutl umnepamub, gpopmyaa uesoBeurocmu, KM-npoye-
Oypa, smuka naHdemuu, kopoHabupyc

! dworocodexmm daxybret, TysletHCKIU YHUBEPCUTET,
CIIIA, LA 70118, Hosbmt Opitean, CenT-Uapib3 aBeHIo,
11. 6823.

Ilocmynuaa 6 pedaxyuro: 16.12.2023 e.

doi: 10.5922/0207-6918-2024-1-5

KANT AND COVID ETHICS
O. Sensen'

Despite the popularity of many of Kant’s ethical
notions, such as autonomy, dignity and respect for
persons, there is a perception, even among Kant schol-
ars themselves, that one cannot reliably derive concrete
duties from Kant’s moral philosophy. Against this, 1
shall arque that — properly understood — Kant's
ethics is of prime importance even today. I shall argue
that Kant’s preferred procedure is actually the way we
develop new ethical rules during the recent Corona-
virus pandemic. In order to demonstrate this, I shall
first reflect on how we came up with ethical rules such
as keeping six feet of distance, wearing a mask, or re-
stricting the number of people who can occupy a room
at the same time. I shall then give the reasons why I
do not follow the standard interpretations of how one
derives concrete duties from Kant’s main formulation
of the Categorical Imperative or the Formula of Hu-
manity. Finally, I shall present the textual evidence
that Kant proposes a method like the one we use today
during a pandemic, and argue that this alternative in-
terpretation can deal much better with the main objec-
tions that are commonly levelled against the standard
interpretation of Kant’s procedure to derive concrete

duties from the Categorical Imperative.
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BBemenmne

KaxoBa axTyasbHOCTH oTMKM KaHTa ceromgHs?
Hackor1bko BaxkHa ero dpvtocodpris 111 Halllev ce-
TOTHSIITHEN XU3HM?

MoxHO yTBepX[aTh, UTO «opMyJia desioBed-
HocT» KaHTa oueHb BakHa 11 BocTpeboBaHa: «[lo-
cmynail mak, 4modbl mul HUK0204 He OMHOCUACA K
ues0Beuecmby, kax 6 mboem auye, max u 6 auye 6es-
K020 0p12020, MOALKO KaK Kk cpedcmBy, Ho Bcezda 6 mo
e Bpems u kax k yeau» (AA 04, S. 429; Kant, 19974,
c. 169). OTa dpopmyiia sABIIeTCS BaXKHBIM OIIOPHBIM
IIyHKTOM IIpy OOCY>KAEeHMM BOIIPOCOB OvioMemy-
LyHCKO 3TUKM (cM.: Beauchamp, Childress, 1994,
p- 125), mpas uesnoseka (cMm.: Griffin, 2008, p. 151—
157) v KOHCTUTYLMU TOCYyIapCTB, B IIpeaMOy-
JIy KOTOPBIX BKJIIOUEHO IIOHATHE IOCTOMHCTBA
(cm.: Grundgesetz, 1958). Kpome Toro, 3ta dop-
MyJIa, TIO-BUOVIMOMY, OTpa’kaeT KOHKPeTHYIO II0-
BCETHEBHYIO ITpo0sIeMy, KOTopasi 3ByUnT Tak: «OH
IIPOCTO VICIIONTb30BaJI MEHSI».

OpnHaKo HET eIMHOI0 MHEHMSI O TOM, YTO VIMEH-
HO HY>KHO JIeJIaTh VI OT 9eT0 BO3IEePKIBAThCs, YTO-
ObI crterioBaTh 3TOM popMyIte. KaHTOBebI, MbITa-
IOITMeCs] HaITY YeTKYIO IIPOLeAypy IIpUMeHeHs
pOpMYITBI UeTIOBEUHOCT, IIPVIXOAAT K BBIBOLLY, YTO
oHa OoJIBIIIe HAIIOMIMHAET IMIaHTaX, YeM HaleXXHoe
pyxoBozcTBo K pAevictBuio (Allison, 2011, p. 232;
Wood, 1999, p. 143; Kerstein, 2013). Eme Gosee
JKeCTKMVI OTKJIVIK BBI3bIBaeT OCHOBHasl pOpMYyII-
POBKa Kareropmdeckoro mmreparmsa KaHTa: «no-
Crynat moAvko 1o maxou MaKcume, OmHoCUMeAbHO
Komopoil mol 6 mo xe BpeMs MOxeub KeAamsv, umo-
0vL oHa cmaaa Bceobuyum saxorom» (AA 04, S. 421;
Kant, 1997, c. 143). INocie yormkanym KarTom
«OcHoBOIOIIOXKeHMST K MeTadrsuKke HpaBOB» OC-
HOBHasi (POpPMy/IMpPOBKa IIofBeprajach KpUTUKe
KaK ITycTasi ¥ HecrocoOHas ITpeIOCTaBUTh KOH-
KpeTHBle yKazaHus (cM.: Tittel, 1786, S. 33; I'eres,
1990, c. 176—177 (§135); Timmerman, 2007, p. 82).

Yemy xe KaHT MOXeT Hay4MTh HaC CerofiHs, Ha-
IpviMep BO BpeMsi IJI00asIbHOV ITaHaeMnn? B Ha-
yajle BCIBIIIKI KOpOoHaBupycHom nHdekIym 2020
rofia repey, OOIIECTBOM BCTaJIVI HOBBIE 3TUUYECKIe
BOITPOCHL. DTMYecKasl 3a7ada vMesla pasjIMJIHble

Introduction

What is the contemporary relevance of
Kant’s ethics? How important is his theory for
our lives today?

One could argue that Kant’s Formula of Hu-
manity is important and popular: “So act that
you use humanity, whether in your own person
or in the person of any other, always at the same
time as an end, never merely as a means” (GMS,
AA 04, p. 429; Kant, 1996a, p. 80). The formula
is an important reference point in discussions
of biomedical ethics (cf. Beauchamp and Chil-
dress, 1994, p. 125), human rights (cf. Griffin,
2008, pp. 151-157), or the constitution of states
that have dignity in their preamble (cf. Diirig et
al., 1958). The formula also seems to capture a
particular everyday complaint, i.e. "he was just
using me’.

However, there is no agreement what ex-
actly one has to do and refrain from doing in
order to abide by the formula. Kant scholars
who try to find a clear procedure for apply-
ing the Formula of Humanity conclude that it
is more like an extortion than a reliable guide
(Allison, 2011, p. 232; cf. Wood, 1999, p. 143;
Kerstein, 2013). The verdict is even stronger for
Kant’s main formulation of the Categorical Im-
perative: “act only in accordance with that maxim
through which you can at the same time will that
it become a universal law” (GMS, AA 04, p. 421;
Kant, 1996a, p. 73). Since the publication of
Kant’'s Groundwork, the main formulation has
been criticised as being empty and unable to
give concrete guidance (cf. Tittel, 1786, p. 33;
Hegel, 1991, pp. 162-163 (§135); Timmerman,
2007, p. 82).

What, then, does Kant have to teach us to-
day, e.g., during a global pandemic? At the
beginning of the 2020 Coronovirus outbreak,
societies were faced with new ethical ques-
tions. There were different aspects to the ethical
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acriekTel. Harmpvimep, OOJIBHUIIBI CTOJIKHYJIUCE C
HEXBATKOVI MECT B OTHEJIEHMSIX MHTEHCVIBHOV Te-
parmy, MeOMITMHCKOrO IIepCOHala ¥ aIlllapaToB
VICKYyCCTBEHHOVI BEHTVIISLIVI JIETKIX; ITO3Ke BCTaJl
BOIIPOC O TOM, KTO JIOJDKEH IIePBBIM IIOJIYYUTh [0~
cTym K BakimHam?. Ho ObUIM M BOIIPOCH], Kacaro-
IIMeCsI IOBCEIHEBHOIO IOBemeHMs. Tak, BO MHO-
rux obrrecTBax OBLIIV BBEIEHBI IIpaBiiIa He oOMe-
HVBaTbCs PYKOIIOXKATUSAMY, fepXKaThCs Ha PaccTo-
STHUV TIOJTyTOpa MeTPOB (VJIV OKOJIO TOTO) APYT OT
IIpyTa, OTpaHMYNUTh KOJIMYECTBO JIIOeV Ha BCTpe-
Yax, HOCUTh MacKu B OOIIIeCTBeHHBIX MecTax M T. 1.

B aTov1 cTaThe A paccMaTpuBaro MOCTIETHUI 13
IIepeunCcIIeHHBIX aclleKToB HaHaeMy. CTOJIKHYB-
IIIVICh C HOBOW YI'pO30M, OOIecTBa MpuayMain
HOBBIe IIpaBWJIa CpeIHero ypoBHsI, YacTO COOIIO-
JlaeMble IOPUINYECK), HO TaKXe paccMaTpviBae-
MBble KaK MOpPaJIbHbIe CTaHAAPTHL. MOXeT JIn 3Tu-
ka KaHTa ckasaTe uTo-HUOYAL 00 2TOM? MOXHO
nogyMaTh, 4To KaHT BoOOI11e He siBjIsieTCs 4acThio
3TON AMCKyccum. Te peKomeHIanmm, KOTOpble OH
HaM IIpefijlaraeT, B JIydllleM ciIydae CJIVIIIKOM 00-
ITVie: «He OTHOCVCH K APYIM KaK K CPeJICTBY, HO
rioMoran apyrum» (cm.: AA 04, S. 429—430; Kawur,
1997a, c. 169—171), a B Xyz1ieM — MOycCTble VIV He-
HaJeXXHBbIe.

ITporus aToro obiiero MHeHMs 4 Oyay yTBep-
K[IAaTh, YTO IIPOLIEAYPa, C TIOMOIIBIO KOTOPOV MBI
TIeVICTBUTEIIBHO IIPVIXOOVIM K IIpaBvIaM CpeTHero
YPOBH:I (TaK1M, KaK «COOIFoar IVICTaHITNIO B TI07I-
TOpa MeTpa»), — 3TO MeTox, KoTopet KaHT peko-
MeHJIyeT J1JIs BbIBeJIeH N IIPaByI BTOPOTO yPOBHS
(TaKmx, KaK «He JJaBavi JIOKHBIX OOeIIaHmIT») Ha OC-
HOBe KaTeropmyecKoro nMMreparvsa. [1j1s Toro aro-
ObI apryMeHTMPOBATh 3Ty TOUKY 3peHus, s criepBa
IIPEJICTABIIIO OOIIee OIVICAHe 3TOro MeToaa (pas-
zei1 1). 3aTreM s pacCMOTPIO I OTBEPTHY CTaHAapT-
HBIVI CI0COO, KOTOPBIM IIPUHSATO OIVCBHIBATh 3Ty
npoenypy (paszmer 2), a Takxe popMyITy deioBed-
Hoct KaHTa (pasmert 3), mocite 4ero mpeicTaBiIio
JIOKa3aTeIbCTBA aJIbTePHATVBHOV VIHTEPIIpeTaIN
KaHTOBCKOro TeKcTa (pasmert 4). Haxonerr, s dpwto-
codpCcKM 0OOCHYIO ajIbTePHATVIBHBIVI METO]I, JJEMOH-

2 006 atom cm.: (AsbT™aH, 2022).
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problem. For instance, hospitals faced shortag-
es of Intensive Care Units (ICU) beds, medical
staff, or ventilators; later it became a question
of who should have first access to vaccines.? But
there were also questions for the conduct in our
everyday lives. For instance, many societies im-
plemented rules of not shaking hands, keeping
six feet (or so) distance from each other, limit-
ing the number of people at gatherings, wear-
ing masks in public and so forth.

In this article, I am interested in the lat-
ter aspect of the pandemic. Faced with a new
threat, societies produced new, mid-level rules
that often were enforced legally, but were also
considered to be moral standards. Does Kant’s
ethics have anything to say about those? One
could think that Kant is not really part of this
discussion. The guidance he gives us is in the
best case too general: “do not treat others as
mere means but help others” (¢f. GMS, AA 04,
pp- 429-430; Kant, 1996a, pp. 80-81) — and
empty or unreliable in the worst.

Against this general suspicion I shall argue
that the procedure in which we actually engage
with mid-level rules (such as ‘keep six feet of
distance’) is the one that Kant recommends for
deriving mid-level rules (such as “do not make
a false promise”) from the Categorical Impera-
tive. In order to argue for this point I shall first
provide a general sketch of that method (Sec-
tion 1). I shall then discuss and put aside the
standard way in which Kant’s own procedure
is generally portrayed (Section 2), as well as
Kant’s Formula of Humanity (Section 3), before
I present the textual evidence for an alternative
Kant interpretation (Section 4). Finally, I shall
defend the alternative method philosophical-
ly by showing that it can fare better against the
objections that are commonly raised against the
standard view (Section 5).

2 On these issues see Altman (2022).
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CTPUPYS, YTO OH JIydYIlle CIIPAaBJISeTCs C BO3paKe-
HWSIMY, KOTOpble OOBIYHO BBIJIBUTAIOTCS IIPOTUB
CTaHIAPTHOV TOUKM 3peHms (paszern 5).

1. KoBugHble IpaBuiia

Kak MBI MOXeM paspaboTaTh HOBOe 3TiUUe-
CKoe MpaBnjIo — HaIlpuMep, COOIIoIaTh Collalb-
HYIO JIVICTaHIIVIO B TI0JITOpa MeTpa BO BpeMsi I1aH-
pemun? MOXHO IIogymaTh, YTO 3Ta Hpolenypa
CTporo yTuinTapHa. BosMOXXHO, MBI TpOCUYMTHIBA-
eM, 4TO IIprHeceT MaKCHMaJIbHYIO II0JIb3Y, U BHe-
ApsieM HauOoslee TI0J1e3HOe ITPaBJIOo I 3aIlUThI
HaIIIero 3/I0pOBbs 11 0OecIieueHs BbDKVBaHMSI.

OpHako s cumTaro, 94To MBI IIOCTyIIaeM He CO-
BceM Tak. CrpaBellJIIBOCTY pafyl CileflyeT OTMe-
TUTb, YTO OOJIBIIIasl YacTh HAIIMIX PacdeToB — 3TO
OlLleHKa BBIrobl. Takke MOXXHO yTBepXXJaTh, YTO
B YCJIOBUSX HEOOXOIMMOCTV COPTUPOBKM — IIpU
HexBaTKe Me/IMKaMeHTOB 1 000pYI0BaHMs B Upes-
BBIUAVIHBIX CUTyalVsIX — Hallle MbIIIUIeHVe CKJIO-
HseTcd K yTwintapmusMmy (AsnsrMmal, 2022). Ho s
He JIyMalo, 4TO BBIOOP ITpaBWJI CpeTHero ypoBHH,
TaKMX KaK cOOJIIofleHMe COIMasIbHOV AVCTaHITN,
VICKJIFOUMTEJIBHO Y TVUIUTAPHO.

HauneM ¢ HarMeHee CIIOPHOTO MOMeHTa: Halllu
paccyxaeHnsl He YKJIaJblBalOTCsA B Kjlaccude-
CKYIO YTWIUTapHYyIO0 Mopesib. [Ipudnna sToro B
TOM, UTO KJIacCU4Jeckas MojleJIb OpVIeHTHpOBaHa
Ha CYacThe U B OCHOBHOM KacaeTcs CyOBeKTVB-
HOW YJIOBJIETBOPEHHOCTYM VHAVBUAA. DTO BEePHO,
ecJIM TIOHVMMaTh cYacThe KakK y/IoBoJibcTBre (beH-
TaM, 1998, c. 9) win Kak yIOBJIETBOpeHVe >Kejla-
Hum miu npepnodtennit (Harsanyi, 1982). Harmm
paccyxaenns o COVID B Gosbltier cTenieHM Opu-
eHTUPOBaHBI Ha OOBEKTMBHOe IIpercTaBIeHNe O
cyacTbe. MBI cTpeMyMcs 3alllUTUTE TaKyie [IeHHO-
CTU, KaK XM3Hb, 3I0pOBbe, OOIIeCTBeHHBIE CBSI3N
IV PYHKIIMOHMPOBaHVe SKOHOMMKI.

Ho, xoHeuHO, 5TO He OyIeT CyIIeCTBEHHBIM
pasmureM. Mo)XHO OBITH KOHCEKBEHIIVAIVICTOM
Y IIpyJIaBaTh 3HaYeHVe TOJIBKO IOCIIe/ICTBIAM Ha-
VX TIOCTYIIKOB W IIPVHIIUIIOB, TPV 3TOM OLIeHU-
Bas TIOJIOKeHVe JIeJI C TOYKM 3peHMs OOBbeKTMB-

Section 1: Covid Rules

How do we produce a new ethical rule,
e.g. keeping six feet of distance during a pan-
demic? One could think that the procedure is
strictly Utilitiarian. Maybe we calculate what
would maximise the benefits, and implement
the most beneficial rule to protect our health
and survival.

However, I do not think that this is quite
how we proceed. To be fair, much of our cal-
culations are a benefit analysis. One could also
argue that in a triage situation — when there
is a shortage of medicines and equipment in
emergency situations — our reasoning tends
to be Utilitarian (cf. Altman, 2022). But I do not
think that the selection of mid-level rules, such
as keeping six feet of distance, is wholly Utili-
tarian. To start with a less controversial point,
our reasoning does not fit the classical Utilitar-
ian model. This is because the classical version
focuses on happiness and is mostly concerned
with the subjective satisfaction of the individ-
ual. This is so if one understands happiness
as pleasure (c¢f. Bentham, 1970, pp. 11-12) or
the satisfaction of desires or preferences (cf.
Harsanyi, 1982). Our Covid calculations focus
more on an objective list of happiness. We try
to protect values such as survival, health, social
ties or the functioning of the economy.

But, of course, this would not be an essen-
tial difference. One could be a consequentialist,
and attach value just to the state of affairs as
consequences to our actions and policies, but
evaluate the state of affairs in terms of an ob-
jective list of values (such as health, survival,
social ties etc.) rather than subjective happi-
ness. In other words, one could be a health
consequentialist, for instance.

However, more importantly, I do not think
that this adequately describes the procedure of
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HOTO TIepeuHs IIEHHOCTeN (TaKMX, KaK 37I0pOBbe,
KV3HB, OOIIleCTBEHHBIe CBSI3M U T.7.), a He CcyOb-
eKTMBHOIO CYaCThs. [IpyTrvMu CJI0BaMy, MOXKHO
ObITH, HAIIPVUMep, II0C/IeI0BATEIIBHBIM 3aIIINTH-
KOM 3/I0OPOBBSL.

Ho uTto erre BakHee, MHe He KaXKeTCsI, UTO 3TO
aZieKBaTHOe OITVICaHVie POy Pl BEIOOpa HOBBIX
MOpasIbHBIX ITpaBuil. [IprdanHa B TOM, YTO KOH-
CeKBeHIIVa/IV3M HeITpaJleH K areHTaM: OH cocpe-
IIOTOYEH Ha TIOCIIENICTBUSIX M abCTparmpyercs OT
CPeIICTB, TTO3BOJISIIOIIMX HaM mMX JoouThcs. Llens
oITpaBbIBaeT cpercTsa. Hampumep, Bo Bpems
naHgeMun ObUIO Obl 0OJIee IIOJIe3HO IIOMECTUTH
BCeX JTFOZIEVI C HM3KMM PUCKOM 3a00J1eTh Ha JIBe He-
Tl B CHIeLiZaJIbHble TIOCeTIEH IS, 3apasuTh X U
TeM caMbIM OBICTPO BbIpabOTaTh OOIIECTBEHHBIN
MMMYHUTeT. Pe3ynbraT Mor OblI Jake ompasaaTh
IIpVHeCeHVe B JKePTBY JIIONEVI, VIMEIOIIVX BBICO-
KYIO BEpOATHOCTb IIOCTpaziaTh oT 6ostesHn. Ho Hut
OZIVIH 13 3TVIX METOIIOB He ObUI HaM1 BBIOpaH.

Kro-To Mor Obl BO3pasuTh, YTO 3TO HecHpa-
BeIMBAsl XapaKTepUCTVKa KOHCEKBEHITMAJIVICT-
ckomt Tro3uivy. KOHCeKBEHIIMaIVICT BIIOJIHE MO-
KeT yuecTb HEraTVBHYIO peakIVIO JIoerl Ha
HIPVHYANUTEIbHbIe VH(PUIVMPYIOMIVE TI0CeIeHVIs
7100 MaccoOBBIe YKePTBBI U BO3AEPXKaThCs OT IIPU-
MeHEeHVIsI IOJOOHBIX MEeTOIOB ¥3-3a 3TOro. B umc-
JIe IIEHHOCTeV, KOTOpbIe OlleHBaeT KOHCEeKBEHITV-
aJIVICT, MOTYT OBITBH He TOJIBKO 3[I0POBbe, HO TaKXe
rpaXITaHCKU MUP U 6Harononytme mrogent. Tem
He MeHee II0JJOOHBIe MeTOIBI HeoOsi3aTesIbHO Oy-
IyT VIMeTb HeraTMBHBIe HocilencTsms. Hamprmep,
CTY[I€HTHI C HM3KVMM YPOBHEM pUCKa, XVBYIIVE B
OOITIEXMTISIX, MOITIVI OBbI IIPEATIOYecTh IIPOBECTU
IIBe HemesIv BMecTe U He II0CeIaTh 3aHSTIs, a He
ye3XaTh 13 Kamiryca fioMom. Taxxe ObUIo ObI fle-
IIIeBJle IIPeIOCTaBUTh OeCIUIaTHBIV OTIIYCK B Ka-
KOM-HMOYIb KypOPTHOM MecTe APYTMM I'pyIiaM
HaceJIeHVsI C HU3KMM ypoBHeM puicka. Ho maxe
€CJIM TaKMM 00Pa3oM MOXKHO ObII0 ObI OBICTPO CO-
30aTh TPYIIIOBOV MMMYHUTET Oe3 HeraTMBHBIX
COITMAJIBHBIX M3[ep>KeK, 3TO He SIBJISJIOCH Halllent
OCHOBHOT 1IeJIBIO.

0. Sensen

selecting new moral rules. The reason is that
consequentialism is agent-neutral: it focuses on
the outcomes, and abstracts from the means of
how we get there. The ends justify the means.
During a pandemic it could be more beneficial,
for instance, to put all the people who are low
risk in camps for two weeks, infect them, and
thereby quickly create herd immunity. The out-
come could even justify sacrificing the people
who have a high risk of being harmed by the
disease. Neither of these methods is the course
we followed.

One could object that this is an unfair char-
acterisation of a consequentialist position. A
consequentialist could take the negative re-
actions people would have against forced in-
fection camps and mass sacrifice into account
and refrain from these methods because of it.
Among the values that the consequentialist cal-
culates might not just be health, but also civil
peace and the contentment of people. Howev-
er, these methods would not necessarily have
the negative effects. For instance, on college
campuses low-risk students might have pre-
ferred to spend two weeks together in their
dorms without classes rather than having to
leave campus for home. It also might have
been cheaper to give other low-risk parts of the
population a free vacation in a holiday spot.
But even if, in this way, one could have quickly
created herd immunity without adverse social
costs, this was not our actual focus.

Rather, the focus was on what particu-
lar agents should and should not do to pro-
tect their particular goods. The procedure
was agent-relative: How should one behave if
one encounters another human being? Rules
such as keeping six feet of distance, not shak-
ing hands, wearing a mask etc. all focused on
the particular relation between two (or more)
agents.
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Ckopee, BHUMaHUe ObUIO COCPeNOTOYEHO Ha
TOM, 4TO KOHKpPETHBIe areHThl JOJDKHBI U He
JOJDKHBI [eJIaTh JIJIS 3alIUThI CBOVX KOHKPETHBIX
Omar. ITporenypa Oblila COOTHOCVMMA C are€HTOM:
KaK cjlefyeT BecTu ceDdsl, ecyIv 4eJIoBeK CTaIKBa-
eTcst ¢ IpyruM deropekom? Takme IpaBwmla, Kak
coOJTrofieHe COIMAaIbHON OVCTaHIINY, OTKa3 OT
PYKOIIOXKaTWVi, MCIIOIIB30BaHVe 3aITHOV MacKu
VL T. /1., ObUIV OpMIEeHTMPOBAaHBI Ha KOHKPETHBIE OT-
HOIIIeHVIsI MeX1y IByMs (117111 OoJjlee) areHTaM.

Takmum oOpasoMm, He Oyayum KOHCEKBEHIIVa-
JIVICTOM, $1 TI0JIaralo, 4TO IIpolieypa OblIa cKopee
cremyrorrer. (1) CHagasia MBI OIpeJIe/ VIV OCHOB-
HBIe I1eJIV YeJIoBeKa, TaKye KaK XXV3Hb, 3[I0POBbe,
OOIIIeCcTBeHHbBIe CBsI3M, SKOHOMMYecKas CTabvIb-
HOCTBb ¥ T.ZI. DTO He O3Ha4aeT, 4YTO BCe JIIOON B
HEVICTBUTEIIBHOCTH pasfertsior 3t ey Cyie-
CTBYIOT JIFOIIV C OTKJIOHSIIOIIEVICS. OT HOPMBI IICU-
XVIKOVI — HaIIpyIMep, Te, KTO XKaXkKIeT CMePTV VIV
JKeJlaeT y3HaTh, KaK UyBCTBYeT cebsi 3a00s1eBITINiL.
OnHako B IIeJIOM BceoOIIye I1eI — 3TO IIeHHO-
CTV, KOTOpPble MOXXHO CMeJIO IIPUIIVCBIBATB IIPY-
T'VIM 4eJIOBeYeCKIM cylecTBaM. Bempb ecyv Obl Bce
OCTaJIbHBIE YCJIOBMS OBUIVI PaBHBI, JIFOIV XOTEJIN
OBI XITB, OBITH 3IOPOBBIMI, IMETB JIPYy>KECKIe OT-
HOIIIEHS ¥ ObITh MaTepraIbHO 00ecrieueHHBIMIA

(2) 3aTtem MBI BbIpaboTayi IpaBWIa CpeHe-
rO ypOBHS, 3allVIIAONINe VIV CIIOCOOCTBYIO-
I1Vie JOCTVDKEHWIO TVX Iiesielt. B TeueHme morro-
rO BpeMeHV B VICTOPVV YeJIoBedecTBa 3TV IIPaBy-
J1a OIIpeNIeIISUIVICH IePEBEHCKVIMYI CTapeITTHAMM
VIV Ty XOBHBIMM Jvziepamit. CeroiiHs ke Mbl CUu-
TaeM, YTO JIyUIINT CIIOCO0 pa3paboTKM ITOTOOHBIX
IpaBWI — 3TO Hay4Has sKkcreprmsa. Hayka oOb-
sICHseT HaM, Oy/IeT JIn pacipocTpaHeHvie OOJIe3HM
CHVDKEHO, eCJIV MBI Oy/1eM COOITIONIaTh AVICTaHIIVIO
B IIOJITOpa MeTpa VIV OrPaHYIMM YVICIIO JIIONIEV B
MaJIeHbKOM ITOMEeIIIeHV 1 T. II.

VHorma Takme mpaBula IIO3BOJISIOT YCTaHO-
BUTB OaJTaHC MeX/Ty KOH(MIMKTYOMIVIMY IIeIISIML
uestoBeka. Harmpymep, 11 coepxmBaHMs pacpo-
cTpaHeHmst OosesHn Obito ObI ropasmo sddex-
TUBHee, eCJIVi Obl B IIOMEIeHNI BCerya HaxommIl-
Cs1 TOJIBKO OfIMH 4estoBeK. OmHaKo Hallla ITOTpeo-
HOCTH B COLIVAJIBHBIX OTHOIIIEHVSIX MOXET 3acTa-
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So, rather than being consequentialist, I be-
lieve the procedure was more like the follow-
ing:

(1) We first identify basic human ends
such as survival, health, social ties, eco-
nomic stability etc. This does not mean that
everyone actually endorses these ends. There
could be people with an abnormal psychol-
ogy, for instance, someone who has a death
wish or wants to know how the disease feels
like. But, overall, the universal ends are val-
ues which we can safely ascribe to another
human being. Other things being equal, peo-
ple want to survive, be healthy, have friend-
ships and be financially secure. (2) We then
produce mid-level rules that protect or pro-
mote these ends. For the longest time in hu-
man history, these rules were selected by
village elders or spiritual leaders. Today we
believe that the best way to come up with
these rules is by peer-reviewed science. Sci-
ence tells us whether the spread of the dis-
ease is sufficiently diminished if we keep six
feet of distance, or limit the number of peo-
ple in a small room etc.

Sometimes these rules strike a balance be-
tween conflicting human ends. For instance,
it could be much better for limiting the spread
of the disease if at all times one allows there
to be only one person in the room. However,
our need for social ties might make it neces-
sary to find a compromise — a good balance
that protects several ends in the best way we
can find. The balance of different values is not
totally a scientific question. Different cultures
might value certain ends differently. Covid
rules differ in France and Sweden. Some cul-
tures might for instance value social ties more
than others.

In this way, science is in the service of the
cultural ordering of our basic human ends.
The mid-level rules can also change. Our sci-



BUTBH HAC VCKaTb KOMIIPOMMCC — OITVMAaJIbHBIN
Oajrarc, 3aIIMINAONINI HECKOIbKO IIejIell Hau-
yumnmM oOpa3oM. Borrpoc o GastaHce pasiaHbIX
LIeHHOCTeV1 He SBJISIeTCs B IIOJIHOV Mepe Hay YHBIM.
B pasHBIX KyJIbTypax HEKOTOpbIe 11eJIV MOT'yT OLle-
HMBaTbCA I10-pasHOMYy. Tak, KOBMIHBIE ITpaBKIa
pasianel 1ytg Opannym n [senyn. Hanmpumep,
B HEKOTOPBIX KYJIBTypax COILMasIbHbIe CBS3V MO-
I'yT LIEHUTBCS OOJIbIIle, YeM B IPYTHX.

Tax Hayka CIyXWUT KyJIBTYPHOMY YIIOPSIZIO-
YMBAHUIO HAIIIMX TJIABHBIX YEJTOBEUECKVIX ITIeJIe.
[IpaBmiia cpermHero ypoBHS TOXe MOIYT M3Me-
HAThCs. Harm HaydHbIe 3HaHMSA CO BpeMeHeM Mo-
T'YT CTAaHOBUTBCS BCE JIyUllle, a OOJIe3HU MYyTUPO-
BaTh, TaK >Xe KaK ¥ Hallla CVCTeMa IIeHHOCTeV CO
BpeMeHeM MOXKET M3MEeHWThCSL.

(3) TpeTnit KOMIIOHEHT HaIIIeTO COBPEMEHHOTO
IIOZIXO/Ia — 3TO YeTKoe TpeOoBaHVe He HapyIIaTh
IpaBwla CpeHero ypoBHs (B cjlydae paBeHCTBa
npounx ycsiopuvi). ITpasuita cpefHero ypoBHs Bbl-
OuparoTcst TakMM 00pa3oM, YTOOBI OBITH IIpyMe-
HMMBIMI KO BCEM B PaBHOW cTelleHN. B mpoTus-
HOM CJIy4ae OoHM HecltpaseyinBel. Ho aTo He 3Ha-
YUT, YTO HEe MOXeT OBbITh MCKIodueHmu. Eciam B
KOHKPETHOM CJTy4ae coOJTIofieH e ITpaBiIa II0CTa-
BUT IIOJl YTPO3y OCHOBHYIO YeJIOBEUEeCKYIO IIeJIb,
KOTOPYIO OHO IIPM3BaHO 3alllUIATh, TO JIeVICTBIE
Ipaswla IIpuocTaHasiIMBaeTcsa. Hampumep, ecin
B OOIIlecTBe [EVICTBYeT IIPaBWIO CPEIHEro ypoB-
HSI — HOCUTBH MacKy, HO IIpV 3TOM Bbl CTOJIKHY-
JIVCh C YeJIOBEKOM, KOTOPOMY IJIs BBDKMBaHMSA
TpeOyeTcs cepledHO-JIeTOUYHasl peaHMMallVs, TO
CHATh MAaCKy KakKeTcs BIIOJIHE IOIyCTMMBIM. B
KOHIIe KOHIIOB, 9TO IIPaBWIO IIPMU3BaHO 3alIUTUTh
Km3Hb. OJTHaKO He CTOUT JieJIaTh UCKITIOUEHMT TI0
MeHee BECKVMM VJIV BOBCE He MMEIOITM 3HaYeH s
IIPUYHAM.

DTOT MeToH, KaK s yTBepXKIalo, VCIOIb3yeT-
cs1 KaHTOM /17151 BBIBETIeHMSI KOHKPETHBIX 00s13aH-
HOCTeV 113 OCHOBHOV (POPMYJIMPOBKM KaTeropu-
uveckoro mMmneparusa (KW): «nocmynai max, xax
ecau 61 mMaxcuma mboeeo nobedenus no mboei Bose
dosxkHa Ovbiia cmams Bceobuyum 3aKOHOM Hpu-
pooer» (AA 04, S. 421; Kanr, 1997a, c. 145) Brpo-
yeM, B KaHTOBe[TYeCKOVl JITepaType 3Ta Ipoliey-
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entific insight might become better over time;
the cause of the disease might mutate; or we
might adjust the ordering of our values over
time.

(3) The third element of our contemporary
procedure is the explicit requirement not to vi-
olate the mid-level rules (other things being
equal). The mid-level rules are selected to be
valid for all equally. Otherwise, they may be
unfair. But this does not mean that there could
never be an exception. If, on a particular occa-
sion, abiding by the rule would endanger the
basic human end it is meant to protect, then
the rule is suspended. For instance, if there is
a mid-level rule to wear a mask in public, but
you meet with a person who needs Cardiopul-
monary Resuscitation (CPR) to survive, then
it seems permissible to take off the mask. Af-
ter all, the rule is meant to protect life. But one
should not make an exception to the rule for
lesser or no further reasons.

This method, I shall argue, is also Kant’s
way of deriving concrete duties form the
main formulation of the Categorical Imper-
ative: “act only in accordance with that max-
im through which you can at the same time
will that it become a universal law” (GMS, AA
04, p. 421; Kant, 1996a, p. 73) However, this
is not how the procedure is commonly under-
stood in the Kant literature, and so I shall first
present the reasons why we should not mere-
ly assume the standard interpretation (Sec-
tion 2) before I give textual evidence that Kant
actually confirms our contemporary proce-
dure (Section 4).

Section 2: The Standard Reading of Kant
It is common to read Kant’s procedure

as a version of the question: “What if every-
one did that?” Scholars propose different ver-
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pa He Bcerzia TIOHMMaETCS VIMEHHO Tak, TIO3TOMY
g CHayaJjla M3JI0Ky IIPUYMHBI, II0 KOTOPbIM MBI He
JOJDKHBI IIPOCTO HMPWHMMAaTh CTaHIAPTHYIO WH-
TepIpeTanyio (paszes 2), a 3areM IIpUBey Tek-
CTOBbIe CBUJIETEJICTBA B TOITBEpX/IeHWe TOro,
uro KaHT neicTBuTe IbHO IIpHAePKMUBaJICs COBpe-
MeHHOVI HaM ITporiefly pel (paszesn 4).

2. CtangaptHOe npouTeHne KaHrta

OOBIYHO KaHTOBCKYIO ITPOLIEAYPY BbIBEIEHVIs
KOHKPeTHBIX 00sg3aHHOCTeVl BOCIIPMHMMAIOT Kak
BEPCUIO BOITpOca: «A UTo, ecsiv OBl BCe TaK IOCTY-
asm?». YdeHble IIpeyIaraloT pas3IndyHble BepCcum
sTom cxeMbr’. Ho cyrmecTByeT omHa 6a3oBasi CTpyk-
Typa, XapaKTepHas Ijis OOJIBIIIVIHCTBA TPaKTO-
BOK: (i) criepBa uesioBeK orpeiesisieT COOCTBEHHYIO
MaKCVMY VIV IIpeLIiojlaraéMblvl IIJIaH JeVICTBUV,
HaIIpUIMep: «ecyI S TI0JIarao, YTO HaxOXYCh B fie-
HeXHOV HYXIe, 51 OyAy 3aHMMAaTh AeHBIV U T100-
Ger11aro MX yIUIaTUTh, XOTs ObI M 3HaJI, YTO HUKOT-
Ila sToro He chenato» (AA 04, S. 422; Kaurt, 1997a,
c. 147). (ii) [asiee uertoBeK IIPOBOIUT MBICIIEHHBIN
SKCIIEpVIMEHT ¥ IIPeJICTaBIIseT, YTO BCe OCTaJIbHBIe
IpuaepXuBatoTcs To ke MakcuMbl. (iii) Ecian B
pe3yJibTaTe MBICJIEHHOTO 3KCIIepyIMeHTa BO3HMKa-
eT IIPOTMBOpeUlie B MOHMMaHWI MaKCUMBI VJIV B
BOJIe YeJloBeKa, 3HauWUT, MaKCVMa MOPasIbHO He-
porryctuma (Rawls, 2000, p. 167—170). ITockosbKy
3Ta MHTepIIpeTalys MOJIy4Ywla CTOJIb IIMPOKOe
NpU3HaHMe, s OyAy HasbIBaTh 3Ty mporenypy K1
CTaHAPTHOV II€PCIEKTVBOVAL.

B marHOM paspeste mpexie Bcero s 03By4y pu-
710co(pCKVe TPUYMHBL, TI0 KOTOPBIM s He Ipuep-
KMBaIOCh CTaHJIAPTHOV MHTeprpeTaliuy Kanra.
VcceioBarein HaCTOIIBKO IPUBBIKJIM K CTaH-
maptHovi nponenype KV, aTto MHe nmpueTcs cHa-
yaJjla OOBICHUTD, ITOYeMy s eyl He ciiefiyto. boiee
ABYXCOT JIeT CIelyaIncTsl o KaHTy mbITanvch
3aIIUTUTE 3TOT METOJI U 3aCTaBUTh ero paboTars.
51 He yTBepXXJ1at0, YTO ero HeBO3MOXKHO VICTIONIb30-
BaTh. Ho MHe HemsBecTHa Takasl ero MHTepIIpe-

* TI'wutecceH maeT mcaepmbBatomiit nx o003op (Gillessen,
2014).
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sions of this procedure.’ But there is one basic
structure that is common to most of the read-
ings: (i) One first identifies one’s own maxim or
proposed plan of action, e.g.: “when I believe
myself to be in need of money I shall borrow
money and promise to repay it, even though I
know that this will never happen” (GMS, AA
04, p. 422; Kant, 1996a, p. 74). (ii) One then per-
forms a thought experiment and imagines that
everyone else also holds the same maxim. (iii)
If the thought experiment yields a contradic-
tion in the conceiving of the maxim or in one’s
will, then the maxim is morally impermissible
(cf. Rawls, 2000, pp. 167-70). Because this inter-
pretation is so widely accepted, I shall call this
ClI-procedure the standard view.

In this section, I shall first give the philo-
sophical reasons why I do not relate the stan-
dard interpretation to Kant. Scholars are so
familiar with the standard Cl-procedure that I
first have to explain why I do not follow it. For
over 200 years Kant scholars have tried to de-
fend the method and make it work. I am not
claiming that it cannot be made to work. But I
am not aware of an interpretation that yields
plausible results, and it is important to note
that Kant scholars who want the procedure to
work mostly reject it (cf. Wood, 1999, pp. 82-
110; Parfit, 2011, pp. 275-338; Allison, 2011,
p. 186; Gillessen, 2014). This is for different rea-
sons, but there are three main issues that are of-
ten identified:

(1) The procedure seems unreliable in that
it rules out too much as well as too little. On
the one hand, the procedure seems to rule out
morally neutral or even praiseworthy actions.
For instance, if your maxim is to become a
medical doctor, it seems that not everyone can
have this maxim. Otherwise, there would be no
farmers to grow food and no police to keep the
peace. So, even praiseworthy maxims fail the

® Gillessen (2014) provides a comprehensive overview.



Talys, KoTopas JaBajia Obl IIpaBIOono0HbIe pe-
3yJIbTaThl, K TOMY K€ BayKHO OTMETUTB, UTO VccIle-
nosarer KaHTa, kertaroriye, YTOObI 3Ta IIpolie-
nypa padorara, dattie Bcero orsepratoT ee (Wood,
1999, p. 82—110; Parfit, 2011, p. 275—338; Allison,
2011, p. 186; Gillessen, 2014). DTo 00yCsIOBIIEHO
pasHBIMM IIpUYMHAMM, HO Yallle BCETO BbISBIIS-
IOTCSI TPV OCHOBHBIE ITPOOJIeMBI:

(1) JaxHas mporienypa KaxeTcss HeHaIeXXHOT,
IIOCKOJIBKY OHa MCKJIIOUaeT KaK CJIVIIIKOM MHOTO,
TaK M CIUIIKOM Masto. C offHOVI CTOPOHBI, OHa VIC-
KJTFOUaeT MOPaJIbHO HeMTpaIbHbIe VIJIN JaXke I10-
XBaJIbHBIE J1ericTBrs. Hamprmep, eciiv Barra Mak-
CMMa — 3TO CTaTh BPauoM, TO, Ka’KeTCsl, He BCe MO-
T'YT MMeTh TaKyo MaKCuMYy. B mpoTmBHOM city4ae
He ObUIO ObI HU pepMepoB, UTOOBI BbIpallMBaTh
ey, HV TOJINIIEVICKMX, YTOOBI OXPaHSTh IIOpPs-
nok. To ecTh mayke camble ITOXBaJILHBIE MaKCUMBI
He IIpOXOAT IpoBepKy. IlpencrasbTe, 4TO BBEI —
YYEHBIVI-MeIVK, CIIOCOOHBIN HaTH JIEKapCTBO OT
cMeprepHOVI Oosie3HM. Barla Makcmma — OTKa-
3aThCS OT AETOPOXKIEHVIS, YTOOBI HalIpaBUTh BCe
CBOe BpeMs Ha 3alllUTy 4YeJIoBeYecKOoro Oymylile-
ro. Ho ecj1i1 ObI KaXXIIbIVI pyKOBOCTBOBAJICS TAKOV
MaKCMMOVI, HI Y KOro He ObUIO OBI JTeTeVt 1y 4esio-
BedecTBa He ObUIO ObI Oymy1Iiero.

C mpyromt CTOpOHBI, CTaHAApPTHAs IIPOLIeAypa,
KaK IIpefICcTaBIsIeTCs, TaKXKe VCKIIIoYaeT M CIIVII-
KOM Masioe. Hammpumep, ecyii Balila Makcuma co-
crout B ToM, 4TO BBL Iloie T. u3 ITutrcOypra, B
TaKOV-TO JeHb XoTute youts berru I1, To mpo-
TUBOpeUMs WIN IpobJeMbl yHMBepcaaIu3alun
He BO3HMKaeT, IIOCKOJIbKY MaKCyMa IIpVMeHVMa
TOJIBKO K JAaHHOMY KOHKPeTHOMY ciIydaro. Takum
o0OpasoM, oueHb crierndrdeckrie MaKCVIMBbI, OTHO-
csIyecss K KOHKPeTHOMY 4eJIOBEeKY B OITpesielieH-
HBIVI MOMEHT BpeMeHW, MOryT OBITH yHUBepca-
JIM3VPOBaHBI Oe3 MpoTuBOopeunit. B aTom ciryuae
IIporielypa He CMOXeT VCKJTIOYMTDh MaKCVMBI, KO-
TOPbIe OKa3bIBAIOTCS MOPAJIHPHO HEITPVIeMIIEMBIML.

(2) Hpyroe pacopocTpaHeHHOe BO3pakeHue
COCTOUT B TOM, 4TO MeTof, KaHTa — B ciTy4ae ero
ycriexa — Oymer manminHe crpormM. Hampumep,
€CJTM OH VMCKJTIOYaeT BO3MOXXHOCTE JIaBaTh JIOKHEIE
o0eIIaHMs WJIV JITaTh, TO 3TO IIOIpa3yMeBaeT, YTO
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test. Imagine that you are a medical research-
er who might find the cure for a deadly dis-
ease. Your maxim is to forgo having children
to dedicate your time to securing the future of
humanity. But if everyone had this maxim, no
one would have children, and there would be
no future for humanity.

On the other hand, the standard procedure
also seems to rule out too little. For instance,
if your maxim is that you, Paul T. from Pitts-
burgh, on this day, want to murder Betty P.,
there is no contradiction or universalisation
problem since the maxim applies only to this
one case. So, very specific maxims that identify
a specific person at one time could be univer-
salised without contradiction. In this way, the
procedure could fail to rule out maxims that do
seem to be morally impermissible.

(2) Another common objection is that Kant’s
method — if it succeeds — would be too strict.
If it rules out a maxim to make a false prom-
ise or to lie, for instance, this seems to imply
that lying is always wrong. But ordinarily we
believe that there are cases where lying could
be allowed or even the right thing to do. This
includes holding a surprise birthday party for
a friend and tricking her to get to the venue
so as not to spoil the surprise. Lying might be
innocent, but we sometimes believe that it can
also be the right thing to do. The famous case
is if a murderer comes to your door and asks
you whether your friend is home (cf. VRML,
AA 08, pp. 425-430; Kant, 1996d, pp. 611-
615). Would lying not be the right thing to do
if you can thereby save your friend’s life? If
the standard procedure determines that lying
is (always) wrong, it seems inflexible and too
rigorist.

(3) In addition, it is also not clear why the
standard Cl-procedure identifies a moral fail-
ure. If it tries to identify a contradiction, there
are many areas in life where one could commit
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ararh Beerpa 1ioxo. Ho, Kak rpasuiio, Mbl cumTa-
€M, UTO eCTh CJIy4an, B KOTOPBIX JIOKb MOXeT OBbITh
JOITYCTVIMOVI VIV JlaXKe OIpaBJaHHOM — K IIpU-
Mepy, ecJIv Bbl yCTpanBaeTe BeYepUHKY-CIOpIIpU3
Ha JIeHb POXJeHMs Jpyra M oOMaHOM 3aMaHMU-
BaeTe ero Ha BCTpedy, YTOObI He MCIIOPTUTD CIOp-
ripu3. JIoXXb MOXeT ObITh HeBUHHOVI, HO TIOPOVI MbI
BepVM, YTO OHa TaKXXe MOXXeT ObITh ITpaBYJIbHBIM
noctynkoM. CaMbIl M3BeCTHBIVI CIydall — ecyIn
yOuriia IpuxoANUT K BaM ¥ MHTepecyeTcs, JoMa
v Baul npyr (AA 08, S. 425—430; KanTt, 19948,
c. 258). Paspe He OymeT IIpaBMJIBHBIM COJITaTh,
€cJIM Bbl CMOXKeTe CITacTV TeM CaMbIM XM3Hb CBO-
emy npyry? Ecim cranmapTHas mporeaypa onpe-
JieJIsieT, YTo JIOXKB (BCerja) HellpaBuJIbHA, OHa Ka-
JKeTCsT HerMOKOVI M CJTUIIIKOM PUTOPYCTYHOVA

(3) Kpome Toro, HesicHO, IIoyeMy cTaHOapTHasd
niporiertypa KV BpIsIBIISIeT MOpabHYIO OIIMOKY.
Ecrm oHa cTpeMmTcs OOHApPYXWUTh IIPOTMBOpPE-
4ie, TO B XXWM3HM CYIIECTBYeT MHOXeCTBO o0Ia-
CTeVl, TAle MOXHO JIONYCTUTh IPOTMBOpeune, HO
OHO He $BJIgeTcss MOpaJIbHbIM IpocTynkoM. Ha-
HIpUIMep, YeJIOBeK MOXKET IOIYCTUTD OIINOKY B Te-
CTe 10 MaTeMaTVKe VIV JIOTYKe VIV CTPeMUThCS
K JIBYM HECOBMECTVIMBIM 11eJI5IM, TaKVM KaK ITOBbI-
IIIeHVie 3apIUIaThl M yBeJIdYeHyre BpeMeHM, IIpo-
BeJIeHHOTO C ceMbell. Tak 4To camo 1o cebe Ipo-
TUBOpeuYne, KakK IIpe/IcTaBjIsgeTcs], He MaeHTudu-
nupyer mopaivhyto ommbky. CraHmapTHas TOY-
Ka 3peHMs XBaJIUTCA TeM, 4TO He IIpefIiosaraer
HUKaKMX CYIIeCTBeHHBIX IIeHHOCTeVl, a IIPOCTO
omvpaetcs Ha parmoHaibHOCTE (Gillessen, 2014,
S. 419). Ho eciut 310 panvoHasibHasi M HeMOpaJlb-
Has IIpolle/lypa, TO IIoYeMy OHa MOXeT IIPUBeCTH
K MOpaJIbHBIM pesysibTaTtaM (Shafer-Landau, 2003,
p. 42—44)? Tak, eciu Ballle [IeVICTBUE Hepalluo-
HaJIbHO, IIOCKOJIbKY BBl He IIoJIydaeTe )KeJlaeMoro,
3TO He 00s3aTe/IbHO CBUAETEILCTBYeT O MOpaslb-
HOM ITpoBaJle.

HexoTopble m3 3Tmx mpobrieM MOTyT OBITH
CIJIaKeHBI, eCJIVI BBIABUHYTH 0COOBIe TpeOOBaHs
K TOMY, YTO MOXHO CYMTaTh MaKCHMOV areHTa
(cm.: Hoffe, 1979, S. 90—91; O’Neill, 1989, p. 83 —89).
Onnako maxke B 3TOM CJIy4ae OCTaeTcs IIpoodsiema,
CMOYKeM JIVI MBI HalITV HY>KHBIVI YPOBEeHb 0000111e-
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a contradiction, but it is not morally wrong. For
instance, one might make a mistake on a maths
or logic test, or one could pursue two incom-
mensurable ends, such as getting a raise and
spending more time with one’s family. So, by
itself, a contradiction does not seem to identi-
ty a moral failure. The standard view prides
itself in not presupposing any substantive val-
ues, but merely relying on rationality (cf. Gil-
lessen, 2014, p. 419). But if it is a rational and
non-moral procedure, why should it yield
moral results (cf. Shafer-Landau, 2003, pp. 42-
44)? For instance, if your action is not rational
because you are not getting what you want, this
does not necessarily indicate a moral failure.

Some of these problems might be mitigated
if one puts special requirements on what could
count as an agent’s maxim (cf. Hoffe, 1979,
pp- 90-91; O’Neill, 1989, pp. 83-89). However,
even then the challenge remains whether we
find the right level of generality. If maxims are
very general rules, such as “help others,” then
the procedure might be unable to generate any
concrete guidance such as ‘keep six feet of dis-
tance during the pandemic.” The procedure
would be empty. If maxims are very specific
and include information about the agent, such
as ‘I, Paul T. from Pittsburgh, on this day, in
this town want to,” then there does not seem to
be any contradiction in universalising the max-
im. There is only one case, and the procedure
would be useless.

One other worry is that focusing on max-
ims will make the procedure too relative and
subjective. Depending on one’s intention, the
same observable behaviour might be morally
right or wrong. I am not questioning that often
we judge the quality of an agent’s will or char-
acter by her intentions. Some actions might
be wrong despite the agent having good in-
tentions, and conversely some actions might



Hys. Eciv MakcMBl — 3TO camble o0IIve IpaBu-
J1a, TaKVie KaK «IIOMOTaTh APYTVIM», TO IIpOoIieypa
MOYKET OKa3aThCsl HECIIOCOOHOVI pa3paboTaTh KOH-
KpeTHble peKOMeH[IalluV, Bpofle «CobiofaTh co-
LaJIPHYIO AVCTAHIIMIO B TIOJITOpa MeTpa BO Bpe-
Md TlaHaeMum». IIpoliegypa OKaXkeTcsi ITyCTOMA.
Ecimut >xe MakcMBI O4eHb KOHKPETHBI U Coflep>KaT
H@opMmarmio o0 areHTe, HarrpumMep «f1, Ilor T. m3
[TutTcOypra, B TaKOVI-TO [IeHb, B TAKOM-TO TOpOfIe
XOdy CHesIaTh CJIefyIoIlee», TO B 3TOM CJIydae HeT
HMKAKOIo IIPOTMBOpeunss B YHMBepcaIm3alum
MakcuMbl. CyIiecTByeT TOJIBKO OOVH CIIydant, U
nporienypa OymeT Oecriose3sHovL.

Emte ogHO oraceHMe 3aK/IIOYaeTCsl B TOM, UYTO
OpMeHTaIlMsl Ha MaKCUMBI fejlaeT IIPoLenypy
CJIVIIIIKOM OTHOCUTEJIBHOM 1 CyOBeKTMBHOM. B 3a-
BUICVIMOCTV OT HaMepeHM1 YeJIoBeKa OHO 1 TO XKe
IIOBeZIeHe, KOTOpOe MOXKHO HaOJTIOflaTh, MOXKET
OBITE MOPAJIPHO ITPABVUIBHBIM WV HEIIPaBVITh-
HBIM. S| He COMHEeBaIOCh, UTO YacTO MBI OLleHVBa-
eM KadeCTBO BOJIM MJIV XapaKTepa areHTa II0 ero
HaMmepeHmsaM. Kakie-To gevicTBIs MOTYT OBITH He-
NIpaBVWJIBHBIMY, HECMOTPS Ha TO UTO areHT VMe-
eT Or1arve HaMepeHd, 1 HAOOOPOT, KaKye-To Aev-
CTBUSL MOIYT OBITh IPaBWIBHBIMM, [aXke eciIn
areHT VIMeeT KOPBICTHbIe HaMepeHs, Kak, K IIpu-
Mepy, ,E[OGpOCOBeCTHBIVI KyTI1en, He 3aBbIIIAFOLIVL
IIeHBI /IS CBOMX IIOKyIIaTesleyl TOJIBKO IS TOTO,
uTOOBI cOXpaHUTH pemnyTaumio (AA 04, S. 397
Kant, 1997a, c. 71). IlociieqHmit mpyMep MOKasbl-
BaeT, YTO HaMepeHie U IIpaBuJIbHOe JeVICTBIE MO-
TYT pacXoOuThcsl. [levicTBIs TaKOro TOProBlia 3a-
CJIyXKMBAIOT «II0OXBaJIbl M IoompeHus» (AA 04,
S. 398; Kant, 1997a, c. 75), naxke ecjin y IIpojiaBlia
HeT IIPaBVIIBHOV MaKCHMBL. DTO TOBOPUT O TOM,
YTO HaM He HY>XeH MOPaJIbHbIVI KPUTEPUI, Ype3-
MEPHO 3aBUCSIINTI OT KadecTBa BOJIV areHTa.

VItak, 51 He yTBepXX/Ialo, YTO CTaHJAPTHYIO MH-
TepIpeTaliio HEeBO3MOXHO 3acTaBUTh PaldOTaTh,
HO KaK IIpeofIojIeTh BO3HMKAIOIIVe TPYIHOCTI —
HeOUeBUIHO, M 51 He CJIbIIIajl, YTOOBI 3TO OBLIO
crernaHo. ITosxe (B pasnesie 4) s Oyny yTBepXaaTh,
4uTO TeKCThl KaHTa IIpeocTaBiIsioT HaM astbTep-
HaTVBHYIO MHTepPIIPeTaIINIO, CLIOCOOHYIO TOpasio
JIydllle CIIPAaBUTBCS C STVIMU IIpo0IeMaML.
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be right although the agent has self-serving
intentions — such as an honest shopkeeper
who does not overcharge his customers just
so that he can keep a reputation (¢f. GMS, AA
04, p. 397; Kant, 1996a, p. 53). What the latter
example brings out is that one’s intention and
the right action can diverge. The shopkeeper’s
action deserves “praise and encouragement”
(GMS, AA 04, p. 398; Kant, 1996a, p. 53), even
though he does not have the right maxim. This
suggests that we do not want a moral criteri-
on that is too dependent on the quality of the
agent’s will.

So, I am not claiming that the standard inter-
pretation cannot be made to work, but it is not
obvious how to overcome the challenges, and
I am not aware that it has been done. Later (in
Section 4) I shall argue that Kant’s texts give us
an alternative interpretation that can deal much
better with these problems.

Section 3:
The Formula of Humanity as a Criterion

The perceived failures of the standard meth-
od of deriving duties from Kant’s Categorical
Imperative make the Formula of Humanity the
more attractive. The command not to use peo-
ple merely as a means resonates with our de-
sire not just to be an instrument for someone
else’s will. The formula also seems to provide a
substantive matter, the value of humanity that
should be protected and promoted. It is there-
fore not surprising that Kant scholars as well as
contemporary ethics specialists focus mainly on
this formula of Kant’s ethics.

However, is the Formula of Humanity really
a reliable guide? What exactly does it command
one to do and to refrain from doing? One clear
interpretation of the formula says that, in order
to treat someone merely as a means, an action
has to fulfill three conditions: (1) the other is a
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3. @opmysia 4eJI0BeTHOCTM KaK KpUTepuit

OueBniHBIe HeymauM CTaHOAPTHOIO MeTora
BbIBeJIeHMsI 00s3aHHOCTEV! U3 KaTeropmyeckoro
nMreparnBa KaHTa menaror ¢dopmyiry deroped-
HocTH eltle Gostee yoenurensHoN. [loBeieHne He
VICTIONTB30BaTh UesIoBeKa TOJIBKO KaK CPeJICTBO pe-
30HUpPYeT C HalllM >XeJlaHVeM He ObITh ITPOCTO
VHCTPYMEHTOM [IJISL VICIIOJTHEHWSI Yy KOV BOJIML.
Kpome Toro, kaxercs, 4To B 3TOM (popMYyJIe 3aJ10-
JKeHa CyIlleCTBeHHasl TeMa — IIeHHOCTh JeJIoBed-
HOCTH, KOTOPYIO CJIe/TyeT 3allUIIaTh 1 IOOIPSTE.
[TosTOMY HEyAMBUTEIBHO, YTO WCCIIeAOBaTeIN
KanTa, paBHO Kak 1 cOBpeMeHHbIe 3TUKM, cocpe-
JOTOYEeHBI B OCHOBHOM Ha 3ToM (popMyJie KaHTOB-
CKOVI STVIKIL.

Ho nevictBuTenibHO j «dopMysia desioBed-
HOCTW» SIBJIeTCS HadeXHBIM opueHTupom? Yto
VIMEHHO OHa ITpeJIVIChIBaeT [eJIaTh 1 OT Uero Bo3-
nepxuBarbcsi? OfHa M3 SICHBIX MHTepIIpeTaryii
dopMyIIBI TaKoBa: YTOOBI OTHOCUTBCH K KOMY-TO
IIPOCTO KaK K CPe/ICTBY, JeVCTBIe JO/DKHO YIO0B-
JIeTBOPATH TpeM ycstoBusiM: (1) mpyron — 310 HeoO-
XOZIVIMO€ CPeZICTBO J1JIsl JIOCTVDKEeHMs 11eJleVl areH-
Ta; (2) areHT OTHOCUTCS K JIPyroMy TOJIBKO KaK K
cperncTBy u (3) IIpu 3TOM He oOpalliaeT JOIKHOIO
BHMMaHM Ha Corjlaciie CO CTOPOHBI 3TOTO IPyTo-
ro (cm.: Parfit, 2011, p. 212—232; Kleingeld, 2020).

CymiecTByroT 0OIIMe COMHEHUS OTHOCUTEIb-
HO TOTO, MOXeT JI TaKas MHTepIpeTarus ObITh
BBICIIIVIM MOpaJIbHBIM ITprHITMIIoM KaHTa 1 «Bep-
XOBHBIM Or'PaHMYUTEILHBIM YyCJIOBMEM» Halllen
cBobomer (AA 04, S. 430—431; KaaT, 1997a, c. 175).
Herno B ToM, 4TO, OyAy4n BBICIIVM MOPaJIbHBIM
3aKOHOM, OH JIOJKEH OXBaThIBaTh fce BO3MOXKHBIE
cJIyday U He MOXKeT ObITh ITPVOCTaHOBJIeH MJIN 3a-
MeHeH JpPyrMM MOpasIbHBIM IpaBusioM. OmHaKO
VIHTepIIpeTallVsl KaHTOBCKOV (POPMYJIbI UesloBed-
HOCTM, TTOXOKe, He OXBaThIBaeT BCeX CIIydaesB.

Kak 1 craHpmaprHasi MHTepIIpeTalisd OCHOB-
HOM (POpMYJIMPOBKM, OpMysla UYeJIOBeUHOCTU
(B JaHHOV MHTepIpeTaluy), IOXoXe, MCKIIoJa-
€T CJIVIIIKOM MHOTOe M CJIUIIIKOM Masioe. Harpu-
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causal means to the agent’s ends. (2) The agent
regards the other merely as a tool, and (3) in so
doing does not pay due regard to the patient’s
consent (cf. Parfit, 2011, pp. 212-232; Kleingeld,
2020).

There are general concerns about wheth-
er this interpretation could be Kant’s high-
est moral principle and the “supreme limiting
condition” of our freedom (cf. GMS, AA 04,
pp- 430-431; Kant, 1996a, p. 81). The reason is
that as the supreme moral law it should cover
all cases and not be suspended or superseded
by another moral rule. But the interpretation of
Kant’s Formula of Humanity does not seem to
cover all cases.

Like the standard interpretation of the main
formulation, the Formula of Humanity (so in-
terpreted) seems to rule out both too much and
too little. For instance, someone might fulfil all
three conditions but still act correctly. Imagine
an egoist who just gives CPR to a person in
need because he sees that there are TV cameras
and he wants to be famous (cf. Kleingeld, 2020,
pp. 407-408). In this case, the patient is (1) a
causal means to the agent’s end (to get on TV),
(2) the egoist does regard the patient merely as
a tool, and (3) the egoist does not pay attention
to the victim’s consent (maybe the victim is un-
conscious). According to the interpretation, the
egoist treats the patient merely as a means, but
we would not say that he acts incorrectly. He
should save the patient’s life.

This is not a peculiar or isolated case. The
egoist shopkeeper who charges his customers
honestly just so that his business profits fit the
same pattern. There are therefore a myriad pos-
sible cases where the Formula of Humanity
would rule out too much and give the wrong
result.

Conversely, there also seem to be immoral
cases which the Formula of Humanity (so inter-
preted) would not rule out. The reason is that



Mep, KTO-TO MOXXeT COOJIIofaTh BCe TPU YCIIOBU,
HO IIPM 3TOM IIOCTyIIaTh IpaBIbHO. IIpencTap-
Te cebe 3rovicTa, KOTOPBIM [ejlaeT ceplaedyHo-jIe-
TOUYHYIO peaHVMAaIIMIO HYXXHIAIOIIeMycsl deJloBe-
Ky TOJIBKO TIOTOMY, YTO BUOUT TeJleKaMepbl 1 XO-
ueT npociasuThes (Kleingeld, 2020, p. 407—408).
B sToMm cityuae marivenT ssiisiercs (1) Kay3aIbHBIM
CPeICTBOM [IJIsi IOCTVDKEHMs 1IejIVt areHTa (IIo-
IIacTh Ha TeJjleBUeHMe), (2) 3rOMCT OTHOCUTCS K
HaIeHTy IPOCTO KaK K MHCTPYMeHTY 1 (3) oH He
oOpalriaeT BHMMaHMS Ha coIIacye IIOCTpaziaBlIie-
ro (BO3MOXKHO, TIOCJIEIHWUIL He HaXOOWTCs B CO3Ha-
Hum). CoryiacHO 3TOV MHTepIIpeTaluy, STOUCT OT-
HOCUTCS K HaIIMeHTY JIUIIb KaK K CPeZCTBY, HO MBI
ObI He cKa3aJIl, YTO OH NOCHIYnaerm HellpaBUJIbHO.
OH [10JDKeH CIIacTVl OCTpa/jaBIlIeMy KV3Hb.

DTO He KaKOWM-TO OCOOBIVI WM €IUMHWUYHBIA
cJjIydart. DroucT-TOprosell, KOTOPBI OepeT ¢ Iio-
KyIlaTeJlerl YeCTHYIO IUIATy TOJIBKO IS TOrO, YTO-
ObI ero OM3Hec IPVHOCKII IPUOBLIB, OyAeT ITOIX0-
IWUTB IO, Ty e cxeMy. Crlef1oBaTesIbHO, CyIIecTBY-
€T OrpOMHOe KOJIMYeCTBO BO3MOXKHBIX CITydYaes,
Korga oopMyria 4eJIoBeYHOCTH MCKITIOYaeT CIIMII-
KOM MHOT'Oe 1 JJaeT HeBePHBIVI pe3yJIbTar.

C mpyrom CTOpOHBI, €CTh ¥ aMOpaJIbHbIe CITy-
yay1, KOTopble popMyJia YeJIOBEYHOCTH (B JaHHO
VHTepIIpeTaIni) He VCK/IIoYaeT. DTO OObICHSeT-
Cs1 TeM, UTO CYIIECTBYIOT APyIyie CIIOCOObI IJIOXO-
ro oOpallleHns ¢ JIIOIbMI 1 HEeYBakKeHMs K HUM,
He)XeJIM IIPOCTO OTHOIIIeHMe K HUM KakK K cpefl-
crBy. Hampumep, eciim BBl OespaccyniHO BemeTe
MaIIIVIHY, BBl MOXKeTe COMTBb HEBMHHBIX ITPOXOXKIIX.
OpHako 3Ty JIIOAY He SABJISIOTCS CPelICTBOM II0-
CTVDKEHMS Balller 1esn. VIX IpucyTcTBre HeoOs-
3aresIpHO. Ipyrumu cjioBaMu, eCThb U IpyTie, XyI-
mme criocoOsl obparrenms ¢ ogpmiu. Kak roso-
put Ilapdut: «Xots I'mmiiep oTHOCWIICS K CIlaBsi-
HaM Ha 3aBOEBaHHBIX VIM BOCTOUHBIX TePPUTOPU-
SX TOJIBKO KaK K CpeZICTBY, OH COBCeM He TaK OTHO-
cwics K eBpesim» (Parfit, 2011, p. 228).

V1 cHOBa MOKHO TIOITBITATHCS MI3MEHWUTDH MHTEP-
IIpeTalyio, 4Todbl opMysia 4esIOBeYHOCTM MOT-
J1a OXBaTUTH Bee cTydan. OTHMM 13 pelieHmi Mo-
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there are other ways of mistreating and dis-
respecting human beings than treating them
merely as a means. For instance, if you drive
a car recklessly, you might hit innocent by-
standers. But these people are not a means to
your end. You do not need them to be there. In
other words, there are other and worse ways
to treat people. As Parfit says: “Though Hitler
treated the Slavs in his conquered Eastern terri-
tories as a mere means, that is not how he treat-
ed the Jews” (Parfit, 2011, p. 228).

Again, one can try to change the interpreta-
tion so that the Formula of Humanity can cov-
er all cases. One solution is to supplement the
requirement to never use someone merely as
a means with the requirements of never treat-
ing them as mere things or enemies (cf. Sticker,
2021; Mieth and Rosenthal, 2022). Another op-
tion is to cover cases like reckless driving under
the second part of the formula and say that the
agent does not treat the innocent bystanders
as ends in themselves (cf. Wood, 1998, p. 143).
However, each of these views generates further
challenges (cf. Sensen, 2021).

For instance, supplementing the demand
not to use others merely as a means with fur-
ther requirements still places the emphasis on
the agent’s intention. The same observable be-
haviour could be a case of treating someone
as means, thing, or enemy. However, as be-
fore, the agent can have a good intention but
act incorrectly. Imagine that you visit a for-
eign culture. You might have great respect for
its people, but — unbeknownst to you — your
behaviour is very disrespectful. Conversely,
someone could have a bad will but still act cor-
rectly. This, for instance, is a criminal who hap-
pens to treat people in the right way (cf. Parfit,
2011, p. 216).

Further, if one emphasises the requirement
to treat others as ends in themselves, it is not
clear what this entails. For instance, if someone
at the end of their life requests euthanasia, do



0. 3ensen

XeT OBITh [oroiHeHVe TpeOoBaHMS HUKOIIa He
VICIIOJTB30BaTh UeJIoBeKa TOJIBKO KaK CPeJICTBO Tpe-
OoBaHMSIMI HUKOITIA HE OTHOCUTBCS K HEMY TOJIb-
KO Kak K Bemm vumm Bpary (Sticker, 2023; Mieth,
Rosenthal, 2022). [Ipyroi BapmaHT — IIOIBECTU
TaKye CJIy4an, Kak HEOCTOPOXKHOe BOXKIIEHVIE, TI0]T
BTOPYIO YacTb (POPMYJIBI M CKa3aTh, YTO areHT He
paccMaTpuBaeT HEBMHHBIX IIPOXOXMX KaK IIejlb
camy 1o cebe (Wood, 1998, p. 143). OnHako Ka-
XKJIasl M3 3TUX TOYeK 3peHMs IOPOXKIAeT [IOOI-
HUTeIbHBIe ITpobsieMsl (Sensen, 2021).

Hanpumep, eciim 1onoytHUTE TpeOoBaHME He
VICTIOJTB30BaTh JPYIIX TOIIBKO KaK CPEICTBO VHBI-
MU TpeboBaHMAMM, TO aKIIeHT BCe paBHO Oyrer
ITOCTaB/IeH Ha HaMepeHNM areHTa. AHaJIOTMYIHOe
HalJIrofIaeMoe IIoBefieHre MOXeT OBIThb M B CIIy-
YJae OTHOIIEHNS K KOMY-TO KaK K CPe/ICTBY, BeI
v Bpary. OnHaKo, KaK ¥ B IIPeIbIIyIeM CIIy-
4Jae, areHT MOXeT VMeThb XOpolllee HaMepeHVE,
HO JIeVICTBOBaTh HeIlpaBwwIbHO. [IpencraBpre, 4TO
BBI IIpVieXajiv B APYIyIO CTpaHy. BeposTHO, BBI C
OOJIBIIINIM yBa’KeHEM OTHOCUTECH K ee KUTEIISIM,
HO, CaM¥ TOTO He TI0ZI03peBasi, MOXeTe BeCTu celst
BeCchbMa HeyBaXXMTelIbHO. V HaoOopoT, uestoBek Mo-
XKET VIMeTb IUIOXVie HaMepPeHVIsl, HO IIPV 9TOM JIeVi-
CTBOBaTh IIpaBWwIbHO. Hampumep, IHpecTyIHUK,
KOTOPBIVI [0 CJTyYartHOCTY OOpaliiaeTcsi ¢ JIFOAbMI
HatexarmM oopasoMm (Parfit, 2011, p. 216).

[asiee, eciivt IOJTYEPKHYTH HEOOXOIVIMOCTD OT-
HOCUTBCS K APYTMM Kak K IIeJIV CaMoi 110 cebe, TO
He COBCeM IIOHSTHO, YTO 3TO 03Ha4aeT. Harmpumep,
€CJIV KTO-TO B KOHIIe XXVM3HWM IIPOCUT 00 SBTaHa-
3UM, yBa)kaeTe JIV BBl YeJIOBeKa, eCJIV IIpeKpalia-
eTe ero XXV3Hb, VIJIV [IEHUTe ero XV3Hb, COXPaHSII
ee J1aXke BOITPEKV ero KeJIaHMI0? DTO He O3HAYaeT,
uTO (pOopMYyIIa UeTIOBEUHOCTY He SIBJISeTCS STIde-
CKMM IIPVHITUATIOM VJIV He VIMeeT CYIIeCTBEHHOIO
3HauYeHMs], HO caMa I10 cebe oHa He O3BOJISIET II0-
HSITB, YTO VIMEHHO B HeVl yTBePKIaeTCs.

Iloka y Hac HeT eqyVIHOV MHTepIIpeTalnm dop-
MY/JIbI, SIBJISIOIIEVICS HalleXXHBIM PYKOBOICTBOM K
HevicTBIIO, (POpMyJIa Takke He MOXeT [IaTh HaM
HaZeXXHOW IIPOLIEIYPHl IS BBIPAOOTKM HOBBIX
KOBVITHBIX ITpaBJIL. [la, MBI JOJDKHBI BCer/ia OTHO-
CUTBCS K APYIMM KaK K IIeJIV caMovt TIo cebe, HO
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you respect the person if you end their life, or
do you value their life by preserving it, even
against the patient’s wish? This does not mean
that the Formula of Humanity is not an ethical
principle or inconsequential, but by itself it is
not clear what it says.

Until we have an agreed interpretation of
the formula that is a reliable guide, the formu-
la might also not give us a sure procedure to
provide new Covid rules. Yes, we should treat
others always as ends in themselves, but does
this mean having social contact or keeping dis-
tance? If so, how many people can be in a small
room at the same time?

Section 4:
An Alternative Reading

As intuitive as the Formula of Humanity is,
it might not be an immediate help in provid-
ing specific Covid rules. Kant himself prefers
the main formulation of the Categorical Imper-
ative. He does not only intend the Formula of
Humanity to be “at bottom the same as the ba-
sic principle” (GMS, AA 04, pp. 437-438; Kant,
1996a, p. 87), but he also recommends: “one
does better always to proceed in moral apprais-
al by the strict method and put at its basis the
universal formula of the categorical imperative:
act in accordance with a maxim that can at the same
time make itself a universal law” (GMS, AA 04,
pp. 436-437; Kant, 1996a, p. 86). This brings us
back to square one.

In this section, I shall argue that Kant knows
and puts forth our contemporary procedure.
In his earliest writings on moral philosophy
he mentions the need for including knowledge
about human nature. In his announcement of a
lecture on moral philosophy (1765), he says: “In
the doctrine of virtue I shall always begin by
considering [...] the unchanging nature of man”

* For a fuller defense of this claim see Sensen (2022).



O3Ha4aeT JIV 3TO, YTO HEOOXOIVIMO IO AePXKIBATh
COLVIQJIBHBIVI KOHTAKT VUIU JIepKaTh IVICTAaHLIVIIO?
Ecrn 112, TO CKOJIBKO YeJIoBeK MOXKeT OJIHOBpeMeH-
HO HaXOOWTHCS B HEOOJIBIIIOM ITOMEIIeH?

4. AsrpTepHaTHMBHOE IPOYTEHME

Kak 6b1 MHTYUTHMBHO HM ObUIa TIOHATHa ¢op-
MyJla 4eJIOBeYHOCTV, OHa He cpa3y IIOMOXeT Bbl-
paboTaTh KOHKpeTHBIe IpaBWla IJId CUTyalluu
koBuga. KaHT caMm oTHaeT mpepriouTeHe OCHOB-
Hom (popmysmposke KV, OH He TOJIBKO CTpeMUT-
csl cuMUTaTh POPMYJly UeJIOBEYHOCTM «B CYIITHO-
CTV TeM Xe, uTO U1 IpuHIID» (AA 04, S. 437—438;
KanT, 1997a, c. 197), HO TakXe COBETYeT: «Iyd4Ille
B HpaBCTBEHHOW OIleHKe IIOCTYIIaTh Bcerja IIo
CTpOXKavillleyl MeTofe M KJIacTb B OCHOBY BCeoO-
IyI0 (popMyJly KaTeropudeckoro wmmIleparuBa:
nocmynail no makoi makcume, komopas 6 mo xe
Bpemsa moxxem cama coeaamvcs Bceodujum 3aK0HOM»
(AA 04, S. 436—437; Kant, 1997a, c. 193). D10 BO3-
BpalllaeT HaC K VICXOTHOV TOUKe.

B aToMm pasperte g Oyny yTBepxmars, uTo KanT
BJIaJie€T COBPEMEHHOVI IIPOLIeypOV M M3JjlaraeT
ee'. B ceomx paHHMX paboTax 110 MopastbHO -
j10copuI OH yIIOMMHAET O HeOOXOIVIMOCTU y4Uu-
THIBaTh 3HAHMS O YeJIoBedecKov Ipupoze. B cso-
eM YBeOMJIEHUV K JIEKIIVAM II0 MOpasIbHON Ppu-
nocodun (1765) oH TOBOPUT: «...B YUEHUM O [I0-
OpomeTeint s BCAKUI pa3 paccMaTpuBar... npu-
pody desioBeKa, KOTOpasl Bcerga OCTaeTcs TOV JKe»
(AA 02, S. 311; KanT, 19941, c. 199—200; niepesop,
yTouHeH. — Ped). OH TakXXe HOOTBEPXIAeT 3TO
Ha ITPOTsDKEHMM BCeX CBOMX JieKumit. Hamprumep,
OH rOBOpUT: «Bcerza mponosenyeTcs, 4To JOIDKHO
IIPOVI30VATY, I HYKTO He 3a/IyMbIBaeTCs O TOM, MO-
KeT JIVI 9TO Ipom3onTi» (AA 27, S. 244).

bonee Toro, KanT Taxxe mpsmMo yrnomMuHaeT
COBpEeMEHHBIVI METOJI: «...JIOJDKHBI CYIIIeCTBOBATh
IIpaBujIa, B COOTBETCTBUM C KOTOPBIMM MOM IIO-
CTYIKM OOIe3HaYMMBI, 11 3TV IIpaBWla BEITEKAIOT
73 BCeOoOIIMX IIeJIeVt JIIOHeV, VI M HOJIKHBI COOT-
BETCTBOBATh HAIIIN JEVICTBISL; 3TO U €CTh MOpalb-

* Boree mogpoOHYIO 3aIllATy 3TOrO YTBEPXKIEHMS CM.:
(Sensen, 2022).
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(NEV, AA 02, p. 311; Kant, 1992, p. 298). He fur-
ther confirms it throughout his lectures. For
instance, he says: “People are always preach-
ing about what ought to be done, and nobody
thinks about whether it can be done” (V-Mo/
Collins, AA 27, p. 244; Kant, 1997a, p. 42).

What is more, Kant also explicitly mentions
the contemporary method: “There must there-
fore be rules whereby my actions hold good
universally, and these are derived from the uni-
versal ends of mankind, and by them our ac-
tions must agree; and these are moral rules”
(V-Mo/Collins, AA 27, p. 258; Kant, 1997a, p. 52).
Here, Kant mentions all three elements of the
contemporary method: (1) We start with an ac-
count of universal human ends. (2) We then de-
rive universal rules from these ends, i.e. these
are rules that protect or promote these ends. (3)
Our actions should not violate, but agree with
these ends.

But, of course, one may object that Kant’s
early ethics is not fully the same as he presents
it in the Groundwork and from 1785 onwards.”
Kant's early ethics is more based on sentiment,
one may say (cf. V-PP/Herder, AA 27, pp. 8, 4;
Kant, 1997b, pp. 3-4), but later it must be pure
and free of empirical claims. In this sense, Kant
seems to say: “But such a completely isolated
metaphysics of morals, mixed with no anthro-
pology [...] is [...] an indispensable substratum
of all theoretical and surely determined cog-
nition of duties” (GMS, AA 04, p. 410; Kant,
19964, p. 64). A quotation like this might make
it seem as if after 1785 one can derive duties
from the supreme moral principle alone.

However, if we look more closely, we
will see that Kant distinguishes the ground-
ing of the supreme moral law (its justification
or origin) from applying it to concrete cases
(cf. Herman, 1993, pp. 59-60). His aim in the

> For a developmental sketch see Bacin and Sensen
(2018).
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Hble pasuiia» (AA 27, S. 258). 3necy KanT ymo-
MMHaeT Bce TPU JIeMeHTa COBPEMEHHOI'0 MeTo-
na. (1) Cragasia MBI paccMaTpyBaeM yHVBepcalb-
Hble YeJloBeuecKye 11esn. (2) 3aTeM M3 3TUX 1er1ei
MBI BBIBO[IM yHMBepcasibHble IIpaBijla, TO eCThb
IIpaBIa, KOTOPBIE 3allIUITAIOT VJIV CONEVICTBYIOT
sTmM 1ertsaM. (3) Hamm gevicTBuist TOJDKHBI He Ha-
PYIIaTh, @ COOTBETCTBOBATH STVIM IIEJISIM.

Ho, KOHEYHO, MOXXHO BO3pasuTh, UTO pPaHHS
sTrKa KaHTa He MOTHOCTBIO COOTBETCTBYET TOMY,
4TO OH M3j1araeT B «OCHOBOIOJIOXKEHWU. . .» VI [a-
nee, HaunHaga ¢ 1785 r.° Panngaga stuka Kaura B
OoIbITIerT CTeleHM ONMVpaeTcs Ha YyBCTBA, €CiIN
TaK MOXXHO BbIpasuThes (AA 27, S. 8, 4), Ho 3aTeMm
OHa JOJDKHA CTaTh YMCTOVI VI CBOOOIHOV OT SMIIVI-
pudeckmx yTBepXaeHUn. B 3tom cmbicire KaHT
Kak Obl rosoput: «Ho Takas BIIOJIHe W30/IMpO-
BaHHas MeTadm3MKa HPABOB, He CMeIllaHHAs HU
C KaKOV aHTPOIIOJIOTHETA. .. HeOTheMJIEMO
TpebyeMbIi cyOcTpaT Bcero TeopeTndeckoro, Ha-
IIEeXKHO OIpeieJIeHHOr 0 ITo3HaHMS 00s3aHHOCTEeV»
(AA 04, S. 410; KanT, 19974, c. 111—113). [Tomobras
ILMTaTa cosgaeT BIleuaT/ieHme, 4yTo rociie 1785 1.
00SI3aHHOCTM MOIJIM OBITH BBIBEIEHBI VICKJIIOUVI-
TEJIPHO 113 BBICIIIETO MOPaIbHOTO IIPVHIINIIA.

OmHako ecsIit MBI TIOCMOTPVUIM BHUMAaTEJTbHEE,
TO yBUAMM, 4TO KaHT oT/IM4aeT oCHOBaHVE BbIC-
IIIero MOpaJIbHOTO 3aKOHa (ero o0OCHOBaHME VIV
IIPOVICXOXKIEHIE) OT IIPVIMEHEHVISI er0 K KOHKpeT-
HbIM o1y4dasM (cm.: Herman, 1993, p. 59—60). Ero
11es1610 B «OCHOBOITO/IOXKEHAL. . .» SIBJISIETCSL JIVIIID
«OTBICKaHMe ¥ yTBep)KAeHVe» BBICIIIET0 MOpaib-
Horo nipmHIMIa (AA 04, S. 392; Kant, 1997a, c. 55).
Taxvm o0pas3oM, MBI TOJDKHBI OTHEIUTH UMCTOE
00OCHOBaHMe 3aKOHA OT SMIIMPUUYECKN O0OOCHO-
BAHHOIO IIPVMEHeHMs ero K KOHKPEeTHBIM JIIO-
ISIM: «...MBI YacCTO JIOJDKHBI Oy/ieM OpaTh B Kade-
cTBe 00BeKTa 0COOYIO npUpodY YerloBeKa, KOTOPYIO
MOYKHO IIO3HATh TOJIBKO M3 OIbITA, Ja0bl Ha 3TOM
IpyUMepe 10KA3ams TIOCITIeICTBIS, BbITEKalOIIe
M3 BCEOOMIVIX MOpaIbHBIX HPMHIIUIIOB» (AA 06,
S. 217; KanT, 19946, c. 238).

€CThb...

5> O passurumu cM.: (The Emergence of Autonomy, 2018).
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Groundwork is only the “search for and estab-
lishment of” the supreme principle of morality
(GMS, AA 04, p. 392; Kant, 1996a, p. 47). So, we
have to separate the pure grounding of the law
from the empirically informed application of it
to human beings: “we shall often have to take
as our object the particular nature of human be-
ings, which is cognized only by experience, in
order to show in what can be inferred from uni-
versal moral principles” (MS, AA 06, p. 217;
Kant, 1996c, p. 372).

Even in the Groundwork, just after empha-
sising the need for a pure metaphysics of mor-
als, Kant confirms that deriving duties requires
empirical knowledge of human beings. He de-
fines such a body of knowledge as anthro-
pology, i.e. the “doctrine of the knowledge of
the human being, systematically formulated”
(Anth, AA 07, p. 119; Kant, 2007, p. 231). In the
Groundwork, Kant confirms that deriving duties
belongs to “the whole of morals, which needs
anthropology for its application to human be-
ings” (GMS, AA 04, p. 412; Kant, 1996a, p. 65).
Even in his mature moral philosophy after
1785, Kant does not deny the need for empirical
knowledge but upholds it: “a metaphysics of
morals cannot be based upon anthropology but
can still be applied to it” (MS, AA 06, p. 217;
Kant, 1996c, p. 372).

So, in short, the standard view excludes an-
thropology and cultural knowledge in deriving
concrete duties because of Kant’'s statements
on how the supreme moral principle itself is
grounded. But Kant separates grounding and
application of the law.

What this means is that Kant himself ad-
mits that by itself the Categorical Imperative is
empty and devoid of content. He says that from
“the law [...] in genere, no rule of dutiful action
can then itself be determined, because this be-
longs to the matter” (V-MS/Vigil, AA 27, p. 578;
Kant, 1997c, p. 329). Terms like ‘empty’, “form’
and “matter” are all concepts that Kant himself



Yxe B «OCHOBOIIOJIOKEHUMN. ..», TOTYepKMBas
HeOOXOAMMOCTh YMCTOM MeTapu3MKI MOpariw,
Kant nonrBepxiaeT, 4To BbIBeleHME 0DOsI3aHHO-
CTem IIpeArioyiaraeT SMIMpUYecKoe 3HaHNe O de-
soseke. OH oITpefIesisieT TaKy1o COBOKYITHOCTB 3Ha-
HUV KaK aHTPOIIOJIOrMIO, TO ecTh «CrcTemariye-
CKM M3JI0KeHHOe yueHMe, IIpefijlararomiee 3HaHye
o uestoBeke» (AA 07, S. 119; Kanr, 1994a, c. 138). B
«OcHoBororioxxeHMN...» KaHT yTBepX/aeT, 4To
yCTaHOBJIeHVe 00sg3aHHOCTeV OTHOCUTCS K M3JI0-
JKEHUIO BCeVl MOpaJsiy, «KOTOpasi [IJIsi CBOEro npu-
MeHeHUs K JIFOOSIM HYXXIAeTCsl B aHTPOIIOIOT VI»
(AA 04, S. 412; Kanr, 1997a, c. 115). Jaxe B cBO-
eVl 3peJiot MopasibHOM pustocodpum nociie 1785 r.
KanTt He oTpuriaeT HeOOXOOMMOCTM SMIVpUIUe-
CKOTO 3HaHMs, a, HA0OOPOT, HacTaMBaeT Ha He:
«...MeTadm3MKa HPaBOB HE MOXXET OCHOBBIBATHCS
Ha aHTPOIIOJIOI M, OTHAKO MOXKET ObITh IIpYIMeHe-
Ha K Het» (AA 06, S. 217; KanT, 19946, c. 238).

Mrak, craHmapTHas TpaKTOBKa WCKIIIOYaeT
aHTPOIIOJIOTMIIO ¥ 3HaHMe O KyJbType Ipu
yCTaHOBJIEHUN KOHKPETHBIX 00s3aHHOCTeN 13-3a
BbIcKasbiBaHM KaHTa 00 000cHOBaHMM BBICIIIEIO
MopastbHOTO ITpHIMIa. Ho cam KanT pasnernser
obocHOBaHMe 11 IIpVIMeHeHe 3aKOHa.

D10 3HaumMT, yTo caM KaHT pomyckaet, uTo
caM 1o cebe KaTeropwdecKuil MMIIepaTUB SBJIS-
eTcs ITyCTBIM U JIMIIIeHHBIM cofmepkaHms. OH 3a-
SBJISIET, YTO U3 «3aKOHA... inl genere, HUKaKoe IIpa-
BIJIO 00s13aTeJIBHOTO IIOCTYIIKa He MOXeT OBITh
TOT[a OIlperesieHo caMo 1o cebe, ITOCKOJIBKY OHO
OpuHaIIeXUT Matepum» (AA 27, S. 578). Tepmu-
HBI «IIyCTOTa», «popMa» 1 «MaTepusi» — BCe 3TO
HOHATYS, KOTOpble mcrosb3yeT caM KanTt. 1V, kak
V3BECTHO, B CBOEVI TeopeTmdecKon drtocodpmn
OH yTBepXIaeT, UTO JIF000e KOHKpeTHOe I03Ha-
HVe HyXJaeTcsl Kak B popMe, TaK U B copepKa-
HuM: «be3 4yBCTBEHHOCTM HU OOVH IIpeIMeT He
ObU1 OB HaM [1aH, a 6e3 paccyiKa HY OVH HeJIb3s
Ob1TO0 GBI MBICTINTE. MbIcN 6e3 cofepskaHMs ITy-
CTBI, CO3epIiaHMs MOHATUI cjienb» (A 51 / B 75;
Kanr, 2006, c. 139). BaxxHO OTMeTUTB, YTO OH Tak-
JKe TIOIJIEP>KVBAET 3TO B CBOEVI ITPAKTIIeCKON pri-
s10copmYL VI B KOHKPETHOM TIOHVIMaHWM JOJITaA.
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employs. And, famously, Kant says in his the-
oretical philosophy that any concrete cognition
needs both, form and matter: “Without sensibil-
ity no object would be given to us, and with-
out understanding none would be thought.
Thoughts without content are empty, intuitions
without concepts are blind” (KrV, A 51 / B 75;
Kant, 1998, pp. 193-194). The important point is
that he also endorses this for his practical phi-
losophy and concrete cognition about what
one’s duty is.

In this respect it is important to note that we
find this method also in his ethical writings af-
ter 1785. For instance, in his lectures Kant spec-
ifies the moral requirement as: “1. So act, that
the maxim of your action may be a rule for
everyone, in regard to the ends of your human-
ity; and 2. In regard to the ends that can be at-
tributed to all men” (V-MS/Vigil, AA 27, p. 544;
Kant, 1997¢c, p. 301). Kant derives mid-lev-
el rules from universal ends and says that one
should not make an exception to those.

The exception can also be expressed as a
contradiction between my will and the general
will (¢f. Hruschka, 1992; Kleingeld, 2017): “An
action considered from the point of view of the
universal will of human beings, if it contradicts
itself, is morally impossible (impermissible).
[...] The will of human beings would contradict
itself if it willed that which it abhors with the
universal will” (BBGSE, AA 20, pp. 161; Kant,
2005, p. 21; translation modified — O.S.). But
notice that the procedure is different than the
standard question: “What if everyone?” Instead,
the contradiction is between my will and al-
ready established general laws of a universal
will.

In a more hidden way, he also states this
method in the Groundwork itself. For instance,
he says: “If we now attend to ourselves in any
transgression of duty, we find [...] a contra-
diction in our own will, namely that a certain
principle be objectively necessary as a univer-
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B cBsI3M ¢ oTMM HEOOXOOMMO OTMETWUTBH, YTO
MBI OOHapY>KVBaeM 3TOT METO/, V1 B €T0 STIYEeCKIX
Tpynax mociie 1785 r. Hanpumep, B cBOMX JIeKIIN-
sax KaHT onpenesiger MopajibHOe ITpefycaHVie
Tak: «l. Tloctymar Tak, 4ToOBI MakcuMa TBOETrO
IIOCTyIIKa MoIjIa OBITH IIpaBMJIOM Il KaKIIOro,
B CBeTe IIeJiell TBOeW YeJIOBEUHOCTV; M 2. B CBeTe
11ej1eTl, KOTOpble MOT'YT ObITH OTHECeHBI KO BCEM
mopam» (AA 27, S. 544). KaHT BBIBOOUT IIpaBuIa
CpellHero ypoBHsI 13 BCEOOIIVIX 1ieJIeTl 11 TOBOPUT,
YTO V3 HUX HeJIb34 JIeJ1aTh MCKITIOUEHTA.

VIckirroueHre MOXKHO BBIPasUTh M KakK IIPOTHU-
BOpeume MeXIy MOEeV BOJIEV U olriert Bosenn (CM.:
Hruschka, 1992; Kleingeld, 2017): «[IevicTB1te, pac-
CcMaTprBaeMoe C TOYKM 3peHMsl BceoOlert Jesto-
BEUeCKOV BOJIV, eCJIVI OHO IIPOTMBOPEUNUT CaMo-
My cebe, MOpaJIbHO HEBO3MOXHO (HEIIOIYCTVIMO).
<..> YesoBeueckasi BOJIA BIIajia ObI B IIPOTMBOpE-
ype ¢ caMo coboT, eciiy Obl OHa XKeJlasla IIpOTUB-
Horo BceoOrrient Boste» (AA 20, S. 161). Ho oOpa-
TUTe BHMMaHIE, YTO Ipolieflypa OT/INYaeTcs OT
CTAH/IAPTHOIO BOIIpOCa: «A YTO, eCIIN KaXK/IbIVi?»
BmecTo 3TOrO BBISIBIIA€TCS MPOTUBOpeUVe MeXIy
MoeT1 BOJIeVI 1 yKe YCTaHOBJIEHHBIMY OOIIIVIMU 3a-
KOHaMU yHVBepCaIbHOVI BOJIVAL.

B Gosiee ckprITOTI (pOpMeE OH M3JIaraeT 3TOT Me-
TOI U B camMoM «OCHOBOIIOJIOKeHUMN. ..». Hampu-
Mep, oH nmieT: «Eciv Ipn KaXI0M HapyIleHUn
mosira MbI OyieM oOpalliaTh BHMMaHVE Ha CaMuX
ce0s, TO MBIL... OTKpbUIM OBl B HaIllleil cOOCTBEH-
HOW1 BOJIe IIPOTMBOpeune, COCTodIlee B TOM, YTO
VI3BECTHBIVI IIPVHIINII JOJDKEeH OBbITh OOBEKTVMBHO
HeoOXommM, KaK BCeoOIINy 3aKOH, 1 TeM He Me-
Hee CyOBeKTMBHO He JIOJDKEH MMeTh BceoOliernt
3HaYMMOCTV, HO JIOITyCKaTh UCKITIoueHMs» (AA 04,
S. 424; Kanr, 1997a, c. 153—155). B 3TOM OTpBIBKE
CoriepXXUTCs TpeboBaHMe He J1eJ1aTh VICKIIIOUeHM
13 HeOOXOAMMBIX ITpaBUJI CpeHero ypoBHs. Pas-
yMeeTcs, KaHT He yroMimHaeT 3[ech O BCEOOIIVIX
4YeJIOBeYeCKMX 11eJIsIX, HO OHU IO pa3yMeBaloTCs,
ecJIM CJlefloBaTh IpUMepy, IIo4eMy MBI CUMTaeM
OITpezieJIeHHbIe ITPVHITNITEI OOBEKTVBHO HeOoOX0-
AVMBIMIL. I y>ke oTMedasl, 9YTO M3 IIycToro ¢op-
MaJIBHOTO IIPMHIINMIIA HeJIb3sl BBIBECTV ITpaBuJIa
cpemHero ypoBHs camu 1o cebe. bortee Toro, jiro-

sal law and yet subjectively not hold universal-
ly but allow exceptions” (GMS, AA 04, p. 424;
Kant, 1996a, pp. 75-76). This passage states the
demand not to make exceptions to necessary
mid-level rules. Admittedly, Kant does not
mention universal human ends in this passage,
but they are implicit if one follows the lead of
why we would think that certain principles are
objectively necessary. I have already argued
that one does not derive the mid-level rules out
of the empty, formal principle by itself. Further,
any principle that would just be based on expe-
rience would not be necessary. This is because
experience does not yield necessity or univer-
sality: “Experience teaches us, to be sure, that
something is constituted thus and so, but not
that it could not be otherwise” (KrV, B 3; Kant,
1998, p. 137). Only reason can generate necessi-
ty: “Necessity and strict universality are there-
fore secure indications of an a priori cognition”
(KrV, B 4; Kant, 1998, p. 137). In this case, rea-
son is needed to find the means to our ends:
“reason alone is capable of discerning the con-
nection of means with their purposes” (KpV,
AA 05, p. 58; Kant, 1996b, p. 187).

But the connection between mid-level rules
and universal human ends is also explicit-
ly stated in Kant’s examples themselves. For
instance, Kant says: “There are impulses of
nature having to do with man’s animality.
Through them nature aims at a) his self-pres-
ervation, b) the preservation of the species,
and c) the preservation of his capacity to en-
joy life, though this on the animal level only”
(MS, AA 06, p. 420; Kant, 1996¢, p. 545). In de-
riving concrete duties, Kant refers to universal
human ends. There are universal ends that we
receive from our animal nature, but Kant does
not only refer to these but distinguishes “ani-
mality, humanity, and personality” (cf. RGV,
AA 06, pp. 26-28; Kant 2001, pp. 74-76). Each
of these aspects brings with it specific ends. For
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OOVI TIPMHIINII, KOTOPBIVI IIPOCTO OCHOBBIBAJICS OBI
Ha OIIBITe, He OBIT ObI HEOOXOIVIMBIM. DTO IIPOVIC-
XOIUT TIOTOMY, YTO OIIBIT He oOecrieurBaeT Heoo-
XOIVMMOCTY VJIVL yHUBepcasIbHOCT: «OIIBIT, ITpaB-
1, y9UT Hac, YTO He4To o0OsIajaeT TeMy MV MHBI-
MM CBOVICTBaMM, HO He IIOTOMY, YTO 3TO HEYTO
He MOXeT ObITh ueM-TO MHBIM» (B 3; Kant, 2006,
c. 53). TortbKO pasyM MOXeT co3[laBaTh HEOOXOIM-
MocTh: «HeobXxommMocTs 1 cTporast BCeOOIITHOCTD
CYTb BepHble IIpV3HaKM I03HaHM4 a priori...» (B 4;
KanrT, 2006, c. 55). B aTOoM ciydae pasym HeoOxo-
IIVIM, 9TOOBI HAXOOWUTH CPeICTBa IS TOCTVIKe-
HUSI HaIllMX IeJIeVl: «TOJIBKO Pa3syM B COCTOSTHUN
yCMOTpPeTb CBsI3b CPEICTB ¢ MX IerrsiMi» (AA 05,
S. 58; Kanrt, 19976, c. 427).

Ho cBsi3p MeX/1y IIpaBuiIaMyi CpeTHETo yPOBHS
1 BCeOOITMMM UeJIOBEUeCKIMM LIeJISIMI SIBHO IIPO-
cIJIeXmBaeTcs U B caMux pumepax Kanra. Hampu-
Mmep, Kant rosopur: «EcrecTBeHHBIE TTOOYXXIIEHS,
OTHOCSIINECS K >KMBOTHOV IpUpoe UesioBekKa,
CyTb: a) IOOyXX/eHMe, depe3 KOTOpoe IIpupoaa
IIpecrIeqTyeT 1eIb CaMOCOXpaHeHMs, b) modyxe-
HIIe, Yepe3 KOTOpoe OHa IIpeciIeyeT I1eJIb coXpa-
HEeHVs poJia, C) COXpaHeHvVie COOCTBEHHOV CITOCO0-
HOCTY K IIPUSATHOMY, HO BCe JKe JIUIIIb XKMBOTHO-
My HacJIaXAeHMIO XM3HbIo» (AA 06, S. 420; Kanr,
19946, c. 461). BeiBozist KOHKpeTHBIE 00S3aHHOCTY,
KanT obparttaeTcs K BCeoOIIVIM UeIoBeuecKmM Iie-
naM. CyIecTBYIOT YHUBepCaIbHBIE 11eJ1V, I0CTaB-
IIIViecsl HaM OT Hallleyl JKMBOTHOV IIPUPOBL, O Ha-
Ko KaHT He TOJIBKO cChUTaeTCS Ha HMX, HO U pas-
JINYAeT «KMBOTHOCTH, YeJIOBEUHOCTD, JIMUHOCTH
(cm.: AA 06, S. 26—28; KanT, 1994r, c. 25—26). Kax-
TIBIVI 113 3THIX aCIIeKTOB IIpeIioyiaraeT orperesieH-
Hele 1eym. Hanpumep, B «OCHOBOIIOSIOXKEHNTA. . .»
KaHT oTMeuaeT: «..B 4eloBeYeCcTBe Belb eCTh 3a-
IaTKM K OOJIBIIIeMy COBEpIIEHCTBY, KOTOpbIe BXO-
IOST B IeJ1b IIPUPOIOBI OTHOCUTEIBHO dYeJloBede-
CTBa, IIPEJICTaBJIEHHOTO B HallleM CyOBeKkTe» (AA
04, S. 430; KanT, 19973, c. 173).

Wrak, otrpaBHOM Toukoyt Merorma KanTa 1o
BBIBEIEHVIO KOHKPETHBIX 00S3aHHOCTEV! SIBJISIOT-
csl BceoOIIIme yestoBevecke 1iem: «IouHo Tak ke
KaK JII00O0Bb K XXM3HM IIpeTHa3HaueHa OT IIPVpPO-
IIBI ISl COXPaHEHMS OTIEeIBHOIO /U1y, TI0JIOBast
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instance, in the Groundwork Kant says: “there
are in humanity predispositions to greater per-
fection, which belong to the end of nature with
respect to humanity in our subject” (GMS, AA
04, p. 430; Kant, 19964, p. 81).

So, the starting point of Kant’s method to de-
rive concrete duties are universal human ends:
“Just as love of life is destined to preserve the
person, so sexual love is destined by it to pre-
serve the species; in other words, each of these
is a natural end” (MS, AA 06, p. 424; Kant,
1996¢, p. 548). From a universal human end
he then derives a mid-level rule, e.g. from his
understanding that self-love propels towards
the furtherance of one’s own life, Kant derives
a rule not to commit suicide (cf. GMS, AA 04,
p- 422; Kant, 1996a, p. 74). We therefore find
our contemporary method in Kant’s texts and
also in the mature writings of his moral philos-
ophy after 1785.

Section 5:
Advantages of the Alternative Reading

The alternative reading is in a much better
position to meet the challenges that are com-
monly raised against the standard reading:

(1) The alternative reading can come up with
sophisticated mid-level principles. The ques-
tion is not just whether one should not harm
people but rather help them, but one can spec-
ifty how many feet one should keep distant in
case of a pandemic, or how many people can
become medical professionals. The procedure
does not rule out that anyone could become a
medical doctor, and it does not allow very spe-
cific maxims to pass the test. If the mid-level
rule is not to kill people (apart from self-de-
fence or a just war), then it does not matter if
your maxim is so specific that it only applies to
one case of murder. With your maxim you try
to make an exception to a necessary mid-level
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JIIO00Bb TIpeTHA3HauUeHa I COXPaHeHWs pood;
9TO O3HAYAeT, UTO KaXXmas M3 HUX — ecmecmben-
Has yeav» (AA 06, S. 424; KanT, 19940, c. 466). V13
BCeOOIIIeN UeTOBeUeCKOVI 11eJIV OH 3aTeM BBIBOIWT
IpaBIJla CPeIHero YPOBHS, HaIIpyMep U3 IIOHV-
MaHM4 TOTrO, YTO cebsTroOme modyKaeT K IIPo-
JIEHVIO COOCTBEHHOV XXWM3HW, — IIPaBWIO He CO-
BepmIaTh camoyomiictsa (AA 04, S. 422; Kawr,
1997a, c. 146—147). Takum obpasoM, MBI OOHapy-
KVIBaeM Halll COBpeMEeHHBIV MEeTOJI B KaHTOBCKMX
TeKCTax, Jla M B 3peJIbIX pabdoTax IO MOPaIbHOV
dwtocodpnm, HanmcaHHBIX TTocsTe 1785 .

5. IlpenmyI1necTBa aJIbTepHAaTMBHOM
VHTepIpeTaunn

AJrbTepHaTVBHAsI TPAKTOBKAa VIMeeT TOpasfio
OospITle BO3MOXKHOCTEV ISl pellleHns IIpooiieM,
OOBIYHO BBIIBUTAEMBIX IIPOTMB CTAaHAAPTHOM
VIHTepIIpeTaIi:

(1) ArnbTepHaTMBHOe IIPOYTEHME ITO3BOJIS-
eT pa3paboTaTh CJIOKHBIE IIPUHIIUIIBI CPeTHEero
ypoBHsL. Peub He TOJIBKO O TOM, UTO He CJieyeT
IPUYMHSTD Bpell PyTMM, a Hy)KHO IIOMOraThb 1M,
HO 11 0 TOM, Ha KaKOM PacCTOSHUM APYT OT ApyTa
cJlelyeT HaxXOAUThCA B CIydae IIaHIeMWUM, VI O
TOM, CKOJIBKO JIIOZIEVI CMOXKeT paboTaTh B MeIMIIV-
He. DTa IpoIrleflypa He IIperioiaraeT, 9To JII000m
4JeJIoBeK MOXeT CTaTh MeAMKOM, U He JIOITyCKaeT,
YTOOBI IIPOBEPKY IIPOLIIN OYeHb KOHKpPETHBIe
MakcuMbl. Eciiv mpaBWiIo cpefmHero ypoBHS —
He yOMBaTh JIfofiel (KpoMe cjlydaeB CaMO3allUThl
VTV BeJIeH VI CITPAaBeIJIVIBOVI BOVIHBI), TO HE IMeeT
3HaYeHMs, SBJISeTCS JIV Ballla MaKCVIMa HacTOJIb-
KO KOHKPETHOVI, YTO OHa IIpVMMEeHMMa TOJIBKO K
€IVHCTBEHHOMY CJIy4alo Takoro yowuricrsa. CBo-
eVl MaKCVMOVI BBI IIbITaeTeCh CaesiaTh VCKIIIove-
HVIe 113 HeOOXOIVIMOro IIpaBula CpeTHEeTo YPOBHS
(«He yOuir»), KOTOpoe 3alliIlaeT YHVBepcaIbHbIe
yejioBevecKie 11e/I («BbDKMBaHVe» U T. I1.). TaKmum
oOpa3oM, ajibTepHaTMBHasl IIpollefypa ropasio
JIydllle cIIpaBiisieTcs C IIpoOseMort Geccomepika-
TeJIBHOCTVI 11 HeHa/IeKHOCTA.

(2) TlpaBwia cpemHero ypoBHsI ajIbTepHaTWB-
HOVI TIPOLelypbl He [OJDKHBI OBITH CIIMIIIKOM
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rule ("do not kill") that protects universal hu-
man ends (survival etc.). The alternative pro-
cedure, therefore, fares much better against the
emptiness and unreliability challenges.

(2) The mid-level rules of the alternative pro-
cedure do not have to be too strict or too vague.
The rules do not have to say that one always
has to wear a mask during a pandemic or nev-
er has to. It can come up with very nuanced
and sophisticated rules in which cases one
should or need not wear a mask. It can speci-
fy how many people can share a confined space
without spreading the pandemic. The alterna-
tive procedure can avoid the charge that Kant’s
method is too strict or rigorist.

(3) The alternative procedure also can more
plausibly explain why we think it is a moral
procedure. If the mid-level rules are set up to
protect universal human ends, but we try to
make an exception to them for ourselves (with-
out overriding reason), then we try to be a free
rider (cf. O’Neill, 1989, p. 110). Rules are valid
for thee, but not for me. We consider this to be
unfair and immoral (cf. Korsgaard, 1996, p. 95).

Finally, the alternative procedure is also not
dependent upon the particular formulation of
the agent’s maxim. According to the standard
procedure, the same observable behaviour
could be morally right or wrong, depending on
the maxim. This would make it hard to judge a
behaviour. The alternative procedure just needs
to establish whether the observable behaviour
violates the mid-level rule.

Conclusion

Admittedly, the alternative procedure is
not as clearly spelled out or reflected upon in
Kant’s texts as is necessary. If one just reads
the Groundwork one is easily led to attribute the
standard view to Kant. But we have seen that
this view is full of problems and often reject-



CTPOTVIMM MJIV CJIVIIIIKOM PacIUIBIBYATBIMIL B HyX
He JTOJDKHO OBITh YKa3aHO, YTO BO BpeMs ITaHje-
MMM BCerja HY>KHO HOCUTHh MAcKy VUIVI HUKOIZA
He HY)XHO. B HIX MOTryT OBITH IIPOICaHBI OUYeHb
TOHKMeE VI CJIOKHBIe IIPaBWJIa, B KaKMX CIIydasix
HY>KHO VWJIV He HY>XKHO HajeBaTb MacKy. MOXXHO
OIIpeeIINTh, CKOJIBKO JIFOIEeV MOTYT HaXOMUThCS
B O/THOM IIOMeIIIeHM, YTOOBI He pacIIpOCTPaHsTh
IaHAeMuio. AJIbTepHaTVBHAs IIpoLieaypa II03BO-
JIgeT n3bexars OOBMHEHMII B TOM, 4To MeTor Kan-
Ta CJIVIIIIKOM CTPOT VJIVI PUTOPUCTIYEH.

(3) AstbrepHaTMBHas IpoOLIeAypa TaKXe MOXeT
Ooriee TTPaBAONONOOHO OOBACHUTD, IOYEMY MBI
cYmTaeM 3TO MOpasibHBIM. Eciu ripaBmta cpenae-
r'O YPOBHSI YCTaHOBJIEHBI I 3aIlIUTHI O0IIleyesto-
BEUeCKVIX 11eJIell, HO MBI IIbITaeMCsI C/IeIaTh M3 HIX
VCKITIOUeHMe /1715 ceOst (0e3 Beckmx IIpUUNH), 3Ha-
YNT, MBI ITBITaEMCSI OBITH «0e30vIeTHMKaMM» (CM.:
O'Neill, 1989, p. 110). Korna mpasmia gevicTByIOT
«J1d TeDsI, HO He /I MEHSsI», Mbl CUMTaeM 3TO He-
CIIpaBeIMBBIM ¥ amopasibHbIM (cM.: Korsgaard,
1996, p. 95).

Haxkomer1, ajgprepHaTHBHAs IIpOLIeAypa TaKxKe
He 3aBVICUT OT KOHKPeTHOV (POPMYIIMPOBKM MaK-
cumbl. CoIvIacHO CTaHAAPTHOV IpOIleflype, OIHO
7 TO Xe HabJIroaeMoe roseieH e MoXXeT ObITb MO-
PaJIbHO IIPaBMJIBHBIM VUIV HEIPaBVJIBHBIM B 3a-
BUICVIMOCTVI OT MaKCVMBIL. DTO 3aTPyIHSET OLIEHKY
HIoBefIeHMs. B asibrepHaTBHO ITpoOLIey pe AoCTa-
TOYHO YCTaHOBWUTH, HapyIlaeT JIM HaOJIromaeMoe
TIOBeJIeHVIe IIPaBIJIO CPeIHErO Y POBHSL.

3aK/IroueH1e

PasymeeTcsi, ajibTepHaTMBHas IIpoIlefypa He
TaK YeTKO ITPOIVICaHa 1 OTpakeHa B TekcTax Kan-
Ta, Kak 3T0 ObUI0 ObI HeoOXxomyiMo. Ecim mpocTo
mpounTaTh «OCHOBOIIOJIOKEHVE. . .», TO JIETKO TPV~
Ty K MbIcTv, 9To KaHT npumepXnBaeTcs CcTaH-
IOapTHOV TOUKM 3peHMs. Ho MBI yBUesnm, 4To 3Ta
TOUKa 3peHms TI0THA IIpo0JIeM ¥ 9acTo OIIpOBep-
raetcs. C mpyrom cTopoHsl, B TeKcTax KaHTa ecTs
U IpyTasi IpoIiey pa, KOTOpasi TOpaso JIydIIle CO-
OTBETCTBYeT TOMY, KaK MBI B JEVICTBUTEIEHOCTV
paspabarbiBaeM HOBBIE MOpPaJIbHBIE ITpaBIyIa, Ha-
IIpUIMepP BO BpeMsl [TI00aJIbHO ITaH/IEMUAL.
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ed. On the other hand, Kant’s texts also contain
a different procedure that fits much better our
way of providing new moral rules, e.g. during
a global pandemic.

So it is understandable if one thinks that
Kant'’s ethics is not relevant for our contempo-
rary ethical problems such as a new pandemic.
However, one also has good reasons to believe
that Kant’s ethics is exactly the guidance that
we would need. Of course, Kant could not de-
cide every future moral problem. He believes
that we should follow science, but he did not
have our contemporary science. Our science is
still evolving and different cultures will weigh
the elements differently.

At this point one could object that the alter-
native method, too, is empty. If the standard
Cl-procedure is unable to reliably derive con-
crete duties, so is the alternative method.® This
is correct to an extent. The difference is that the
alternative method emphasises the need for
culture, anthropology and empirical knowl-
edge more generally. The standard procedure,
by contrast, aims only to rely on the agent’s
maxim and the rational judgment of the indi-
vidual. Ideally, it would work without any em-
pirical content. The alternative method is only
empty if one deprives it of the empirical knowl-
edge it seeks.

But it is also true that Kant has not solved
all future moral conflicts, and that we cannot
just follow Kant’s own rules (e.g. on sexuali-
ty, gender, and race). Kant’s knowledge might
be false or outdated. For instance, it seems that
Kant had a view that every life has a certain
sleep quantum that averages out at five hours
per night (cf. Anth, AA 07, p. 166n; Kant, 2007,
p. 276n). Our contemporary science tells us
that this is not correct. So, the point is not to
follow Kant’s own moral guidelines, but the

¢ I thank an anonymous reviewer for this journal for
raising this helpful objection.
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BriojiHe MOHSITHO, €cjii KTO-TO CUMTaEeT, UTO
stuka KaHTa He MMeeT OTHOIIEHWS K HAIIIUM CO-
BPEMEHHBIM 3TUYeCKMM IIpodsieMaM, TaKMM Kak
HoBag maHaeMmus. OHAKO eCTh U BeCcKye OCHOBA-
HMS TI0jIaraTh, YTO €ro 3TUKa — 3TO MMEHHO TO
PYKOBOZICTBO, KOTOpoe HaM HeoOxommmo. KoHeu-
Ho, KaHT He Mor paspemmTs Bce Oymyluye Mo-
pasibHble ITpoOsieMbl. OH cuMTall, YTO MBI JOJIK-
HBI CJIeJIOBaTh JOCTVDKEHVIM HayKM, HO y Hero He
ObUIO COBpeMeHHBIX HayYHbIX 3HaHUM, K TOMY ke
Hallla HayKa IIpofoJDKaeT pa3BUBaTbCs, a pasHble
KYJIBTYPbl OyAyT HO-pa3HOMY OLIeHMBAaTh Te VI
VIHBIE aCIIEeKThI.

Ha 5T0 MOXHO BO3pasuTh, UTO aJIbT€pPHATUB-
HBIVI MeTOf], TOXe ITycT. Eciv cranjapTHas Iporie-
nypa Kl He criocobHa HafieXXHO BBIBOIWUTH KOH-
KpeTHble OOSI3aHHOCTY, TO W aJIbTepHATVUBHBIN
MeTof, TOXe®. B oITperesieHHOV CTeIIeHM 3TO Bep-
Ho. PasHuIIa B TOM, UTO ajIbTepHATVBHBIV METO]]
aKIIeHTUpyeT BHMMaHMe Ha Ba’XHOCTU KYJIBTY-
PblL, @aHTPOHOJIOTUY U 3MIVPUYECKOro 3HaHMS B
nesioM. CraHpapTHas IIpolieAypa, HaIllpoOTuB, Ha-
IpaBjleHa Ha TO, YTOOBI IIPOCTO IIOJIaraThCcsd Ha
MaKCMMYy areHTa ¥ palliOHaJIbHOe CYXXIeHVe Je-
joBeKa. B myearste oHa morpkHa pabortars Oe3 Ka-
KOro-71100 SMITMPIYECcKOro cofep’kaHmsl. AJIbTep-
HaTVBHBIVI METOJ], IIYCT TOJIBKO B TOM CJIydae, ecyIn
JIVIIIIATB €0 SMIVPUYECKOro 3HaHMs, Ha KOTOpoe
OH OPVMEeHTMPOBaH.

Ho Tax xe BepHo 1 TO, uTo KanT He Mor pas-
permTh Bee OyayIie MOpaIbHble KOH(IVIKTHI 11
4TO MBI He MOXKeM CJIETIO CJIefIoBaTh ero IIpesr-
caHMsIM (HaIlpyMep, B BOIIpOCax CeKCyaJIbHOCTW,
rios1a 1 pacsl). 3HaHMs KaHTa MOry T OBITH JIOKHBI-
MM wiIn ycrapesimy. Hampumep, moxoxe, 4To
KanT npunepxmupasics MHeHMsI, YTO Kakasl de-
JIoBeuecKas XXM3Hb VIMeeT OIlpefieJIeHHbIV KBaHT
IIPOAO/DKUTEIBHOCTY CHA, KOTOPBIVI B CpegHeM
COCTaBJISIET IISITh YacoB 3a HOUb (cM.: AA 07, S. 166,
Anm.; KanT, 19944, c. 167, mpumey.). CoBpeMeHHast
HayKa FOBOPWUT, YTO 3TO He TaK. To ecTb [1eJI0 He B
TOM, UTOOBI CJIeZIOBaTh MOPAJIBHBIM IIPeIiCaHI-

¢ 51 6raromapro aHOHVMMHOIO pelleH3eHTa JaHHOTO XY p-
HaJIa 3a 3TO LIEHHOEe BO3pakeHMe.
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rules of the latest science as well as our (re-
spectful) cultural agreements. Kant also seems
to (indirectly) acknowledge the influence of
culture on moral rules when he talks about
how the “esquimaux” treat their frail elder-
ly members (cf. V-Mo/Mron II, AA 29, p. 622;
Kant, 1997d, p. 241). Kant describes how they
euthanise their frail elderly members because
they cannot survive the harsh winter. Kant
seems shocked by the practice, but also shows
some understanding for it, given their difficult
situation.

This openness of Kant’s method for new em-
pirical knowledge is, I believe, a strength rath-
er than a weakness of his account. Why should
one expect that an eighteenth-century thinker
has all the answers for every future moral prob-
lem? Every country and every generation has
to work out its answers anew. But Kant's alter-
native method does not only provide a frame-
work for developing concrete moral solutions,
it also empowers each generation to decide
how they want to fill in the details within his
framework of universal respect.
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sm camoro Kanra, a B ToM, 4TOOBI CJIe10BaTh IIpa-
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