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«IMOCJIEOHWUV» 3 PECITY BJIUK AHILIEB:
IOJIMTUYECKAS ®PNTIOCODPUIA KAHTA
B CBETE PECITYBJIMKAHMU3MA

M. A. Cmenano8’

Ceeo0ns 6 cBasu c pocmom NonyAApHOCU pecny-
Oauxanusma 6 aumepamype Bce uawje Becmpenaromces
pabombl, aBmopsl KOMOpbIX NPeONPUHUMAIONT NONbIMKU
nepenpouecty KAACCUHECKUX NOAUTNUHECKUX MbICAUTIe-
set 6 mepmunax pecnybiuxarckor meopuu, 6nucab ux
8 pecnybauxanckuil kanow. Ilopoil nododHbvle ycuus co-
Gepwaromes u 6 ommowenuy Kanma. Vicmopuuecku cao-
JKUAOCY, U110 e20 NoAUmu1ecKyo gpurocogputo uauje 6ceeo
paccmampubatom kax aubeparvryro. Pecnybauxanckue
aémopul paspyuiatom OanHulil KOHCeHCYC, npeocmabasis
Kanma cumnamusupyrougum pecnyoruxanusmy. s ua-
cmu U3 Hux oM Aéasemcs ocobot gpueypoil 6 ucmopuu pe-
cnybauxarckoi movicau. CB43aHo 51mo ¢ mem, 4o nepuoo
eeo mBopuecmba npuxoduics Ha Bpems, koeoa pecnyoau-
KAHU3M 1OCHIeNeHHO cX00ul ¢ aBaHcyeHsl Ucopuu no-
AUMUYECKOll MblCAU, Ycmynas Mecmo Aubepasusmy, 00
mex nop noka noAHOCHIbI0 He 0KA3AACSA BbimecHer UM U
npaxmuuecku 3a061m niomo 0o XX 6. Kanm 6 smom ce-
me npedcmaem kak 00UH U3 NOCAOHUX pecnybiukanyel
mozo Bpemenu. VicnvimuiBas na cede Bausrue KOHKYpupy-
ouUx 0pye ¢ 0py2om NOAUMUKO-PUAOCOPCKUX ClUCHIEM,
OM, KAK CHUMACIMCA, 0Mouies O HeKOmMOopbiX 3HAUUMbLX
oaa pecnybaukanusma uoet, 6 cbaA3u c uem eeo NPU3Ha-
tom  pecnybaukanyem Auws omuacmu. B uacmosujen
cmamve aémop ochapubaem OaHHY0 MOUKY 3peHus, Oe-
MmoHcmpupys, umo y Kanma umeemcs boavuie obujeeo c
pecnyOAUKaAHUIMOM, HeM 10Aa2AI0N HeKkomopble UccAe00-
Bameau. Iaa smoeo e20 nosumuueckas gpuiocogpus no-
Mewjaemcs 6 KoHmekcm max Ha3blaemoeo puUMcKo20 pe-
cnybaukanusma — 00H020 U3 Haubosee paspabomanHblx
U U3BecmHblx HA Ce200HAUHUI 0eHb HanpaBieHuil pecny-
OAUKAHCKOU MbICAU, OCHOBY Komopoeo cocmabaarom ma-
Kue 21emenmul, kax (1) c6oboda kax He-Oomurupobarue,
(2) BepxoberncmbBo npaba, (3) epaxdarckoe camoynpab-
serue. [1poBeds anaius cucmemvl COYUAALHO-TOAUTU-
ueckux 63e15008 Kanma 6 pakypce danHbix 241emeHnob,
aémop npuxodum x Bvi6ody, umo ona 6 yesom coesacy-
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THE “LAST” REPUBLICAN: KANT’S
POLITICAL PHILOSOPHY IN THE LIGHT
OF REPUBLICANISM

M. A. Stepanov’

Today, with the growing popularity of
republicanism, literature on the topic includes more
and more works whose authors attempt to re-read
classical political thinkers in terms of republican
theory, so as to situate them within the republican
canon. Some such efforts have been made with respect
to Kant. Traditionally, his political philosophy is
thought, more often than not, to be liberal. Republican
authors break this consensus, representing him as a
republican sympathiser. Some even regard him as a
special figure in the history of republican thought. The
reason for this is that in Kant’s time, republicanism
was gradually leaving the historical stage, giving
way to liberalism, to eventually be ousted and
practically forgotten until the twentieth century.
From this perspective, Kant comes across as one of
the last republicans of his time. He is believed to have
abandoned some significant republican ideas under the
influence of competing politico-philosophical systems,
such that he is thought to be a republican only up to
a certain point. In this article, I challenge this view,
demonstrating that Kant has more in common with
republicanism than some researchers believe. To this
end, I put his political philosophy in the context of
what is known as Roman republicanism, one of the
best-studied and currently most popular strands of
republican thought. Its main elements are 1) freedom
as non-domination, 2) supremacy of law, and 3) self-
government. My analysis of Kant’s socio-political
views from the perspective of these elements shows
that, on the whole, they agree. I conclude that Kant
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emcs ¢ Humu. Ha smom ocrnoBanuu desaemcs 3axaiouenue
0 mom, umo Kanma caedyem paccmampubams xax npeo-
cmaBumens pumckoil BemBu pecnyoiuKaHusMa.

KatoueBvie caoba: nosumuuecxkas ¢puaocogpus
Kanma, pecnybaukanusm, pecnybAukanckas meopus,
noaumuueckas c60600a, He-domuHupoBarue, Bepxober-
cmbo npaba, epaxoarckoe camoynpabierue, nosumute-
ckoe yuacmue

BBenenmne

B mcTopum nonmmyaeckon duiocodpun pury-
pa Vimmanymia KaHta 1ipeficTaBiisieTcss HEOIHO-
3HauHOM. C O[THOVI CTOPOHBI, Y HETO VIMeeTCs MHO-
JKeCTBO TPYy[OB, KOTOpPble MOXXHO ObLJIO OBI ¢ TOV
VIJIL VIHOVI [OJIEVI YCJIOBHOCTV Ha3BaTh ITOJINTM-
YeCKVUMM, C PYyrol — IIMPOKO M3BECTHHI CJIOBa
X. Apenar o ToM, uTto «KaHT HUKOrja He co3fia-
BaJI COUMHEHUVI 10 TOJINTIYecKon dpriocodri»
(Apenzr, 2011, c. 17), a Te paboOTEl, KOTOPBIE MBI
IIPVBBIKJIV CYUTATh TAaKOBBIMM, OH Ha3bIBaJl «BCe-
IO JINIIIB “MTPOVI € MesAsMI” M1 “BCero JIMIIb yBe-
cesmiTesIbHON Iporyskon » (Tam xe, c. 18), To ecTb
He BOCIIPUMHMMaJI HOJIUTUYEeCKIe BOIIPOChI BCe-
pres. Ilo 3TON mpuyMHe O4eHb YacTo, KOTJla peyb
3aXOOUT O TIOIUTUKO-PWIOCOPCKMX acIeKTax
TBOpYecTBa KaHTa, pasrosop Ha 3Ty TeMy IIpe]l-
BapsieT Oosiee obOmimit Boripoc: Ovwia i y Kanra
noymTdeckad dputocodpnsa? OTBeTs Ha Hero ja-
IOTCS TIOPOVI CaMble pa3HOOOpa3HbIe: TAKOBYIO 00-
Hapy X1BalOT BO MHOImMx pabotax Kanra, BKITIO-
yasg Te, KOTOpble Ha IIePBbIV B3IJISAL He KaXyTcs
CKOJIB-JIVIOO CBSI3aHHBIMU C ITOJIUTUYECKOV ITpO-
Gr1emaTMKOVL. MBI B JTAaHHOM BOITPOCE COJIMIAPHBI
c I'l. CaBumanoM, mosararoiyM, 94To ApeHIT He
yaaoch yOeauTesbHO JOKa3aTh Hecepbe3Hoe OT-
HolleHe KaHTa K CBOVIM IOJIMTIYECKIM paboTaM
(Savidan, 2007, p. 49), 1 yBepeHBI, YTO HOINUTIYE-
ckag dprtocodmst y KaHTta Bce xe ecTb, HeCMOTpst
Ha TO YTO OHa He ObI/Ta CKOHIIEHTPUpPOBaHa B He-
Kom «YeTBepToit KpuTuKe». ToT dakT, uTo OTHUM
13 KJTIOUEBBIX 3JIeMeHTOB (PVIIOCOPCKOV CUCTEMBI
KanTa gBiisieTcs 4esioBedeckasi cBoOOIa, CUMTaIO-
Iasics Takke pyHIaMeHTaIbHBIM BOIIPOCOM ITO-
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should be viewed as a representative of the Roman
branch of republicanism.

Kant’s
republicanism, republican theory, political freedom,

Keywords: political  philosophy,
non-domination, rule of law, self-government, political

participation
Introduction

In the history of political philosophy,
Immanuel Kant is a controversial figure. On
the one hand, he has multiple works which,
with some allowances, can be called “political’;
but, on the other hand, as Hannah Arendt
(1982, p. 7) has famously said, he “never
wrote a political philosophy”: the works of
his we take to be political are “a mere ‘play
with ideas’ or a “mere pleasure trip’” (ibid.). In
other words, Kant did not take political issues
seriously. For this reason, conversation about
the political-philosophical aspects of Kant’s
work is often preceded by a more general
question: did Kant have a political philosophy?
Though the answers to this question vary
widely, political philosophy can be found in
many of Kant’s works, including those which,
on the face of it, seem to have no connection
to political problems. I, for one, agree with
Patrick Savidan (2007, p. 49) who thinks that
Arendt failed to make a convincing case when
she claimed that Kant did not treat his political
works seriously; and I maintain that Kant does
have a political philosophy, even though it
was not set forth in a dedicated form — in, for
example, a hypothetical “Fourth Critique”. The
very fact that one of the key elements of Kant’s
philosophical system is human freedom, which
is also considered to be a fundamental issue in
political philosophy, attests that Kant was no
stranger to political issues.
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JINTUYeCKOV puriiocodm, yKe CBUIIeTeIIbCTBYeT B
II0JIb3y TOTO, YTO IIPOOJIeMBI TIOIIUTIYECKON cde-
PRI KV3HM 001IecTBa He ObUIN €My UY KIBL.

YacTo B j1MTepaType MOKHO BCTPETUTD Xapak-
TepucTuKy KaHTa kak jmbepaspHOro dputocoda
(Hassrir, 2014, c. 58% Bielefeldt, 1997, p. 525; Unber-
ath, 2008, p. 366). OnHAKO C OTHOCUTEIPHO HEaB-
Hero BpeMeHM Orraropapsi paboTaM ITpeJicTaBuTe-
Jien KeM6me>KCKOI7I IIKOJIBI VMHTEJIEKTyaJIbHOVI
VICTOPUM W X €OVHOMBIIIJIEHHVKOB ero puIo-
coduio cTajM dYalle aHaJIM3MpOBaTb B TepMU-
Hax pecryormkannsMa (Gregory, 2023; Kleingeld,
2020, p. 110; Ripstein, 2009, p. 42) n gaxe MCHIOIb-
30BaTh IS paspaboTkm et nociensero (Forst,
2013), Tem caMBIM HOAPBIBas YCTOSABIINTICH «JIMOe-
PpaIbHBIV KOHCeHCYC». KaHT siBjisieTcs BaXKHBIM aB-
TOPOM )11 COBPEMEHHOV PecITyOsIMKaHCKOM Teo-
pvM, HO ero 3Ha4MMOCTb 3aKJII0UaeTcs CKopee He
B TOM BKJIaJle, KOTOPBIVI OH BHEC B PecITyO/IMKaH-
CKYIO MBICJIb, — €JIBa JIVI 371eCh MOYKHO OBLJIO ObI OT-
MeTUTb KaKue-To pyH/JaMeHTaJIbHble CABUTY, — a
B 0COOOM MOJIOXKEHMY, KOTOpOoe OH 3aHVIMAeT B ee
vcropvm. Cpenyt vccrieoBaTesIelt 1 IIpeicTaBuTe-
JIeTl pa3/IMYHBIX HaIIpaBJIeHU ! peciTyO/IMKaHn3Ma
pacIpocTpaHeHa TOYKa 3peHMs, COIIaCHO KOTO-
pon pecriyOimKaHcKas Teopwsi Ha pyoexe XVIII—
XIX BB. OO IpeTepriesia CyllleCTBEHHBIE V3Me-
HEeHWsl, yTpaTuB CBOe CMBICJIOBOE SJIpO M YCTYIVB
MeCTO BeyIllero HallpaBIeHns HOJIMTIYeCcKON
MBICJIV JIPYTVIM WJIEVHO-IIEeHHOCTHBIM CHCTeMaM,
mbo ObUla BBITECHEHA JIMOepasIM3MOM ¥ BOBCE
IpeKpaTuIa CyIiecTBOBaHe JI0 Tex IIop, IT0Ka He
ObUIa BHOBb OTKpBITa BO BTOpOVI mosioBuHe XX B.
(IletTnrT, 2016, c. 106; ITokok, 2020, c. 30—31; Cxkun-
Hep, 2006, c. 84, 94; Honohan, 2003, p. 111—119).
VIaBIMYU CTTOBaMU, B pecITy OIMKaHCKOVI MBICIIV CY-
IIIeCTBYeT OIlpeJie/IeHHbIVI KOHCEeHCYC OTHOCUTEIIb-
HO TOTO, YTO B JIAHHBIVI ITIEPMO] KaK IO BIIVISTHVIEM
TTOJINTIYECKVIX COOBITNI B cTpaHax Esporisr 11 Ce-

23ameTtnm, uto B. A. Yasemi HassBaet Kanra smnbepaiom
JIAIIB OTYACTV, HEMOHCTPUPYS, YTO ero jInbepaansM B
3HAUUTEJIPHON Mepe ypaBHOBEIIMBAeTCs CYIleCTBeHHBIM
KOHCepBaTMBHBIM HadasioM. O 3aciTy>XKMBAIOIIIX OTHEITb-
HOT'O pacCMOTpeHMsI KOHCepBaTUBHBIX acIleKTax II0JINTH-
geckon dpwiocodpum KanTa, HO IpescTaBIsieMont yxe B
KadecTBe PecITyOJIMKaHCKOV, a He JIMOepaIbHOM, TaKXe
rosoput CasupaH (Savidan, 2007, p. 65).
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In the literature, Kant is often referred to
as a liberal philosopher (Chaly, 2014, p. 58;2
Bielefeldt, 1997, p. 525; Unberath, 2008, p.
366). Of late, however, owing to the works
of the Cambridge school of intellectual
history and those who share its views,
Kant’s philosophy has been increasingly
analysed with a republican frame of
reference (Gregory, 2023; Kleingeld, 2020,
p- 110; Ripstein, 2009, p. 42) and even used
to develop republican ideas (Forst, 2013),
thus undermining the established “liberal
consensus”. Kant is important for modern
republican theory, but his significance stems
not from his contribution to republican
thought — no breakthroughs there — but
from the special position he occupies in its
history. The view widely held by researchers
and representatives of various trends in
republicanism is that republican theory saw
major changes at the turn of the eighteenth
and nineteenth centuries: it lost its core and
ceased to be the leading trend in political
thought, either ousted by liberalism or
simply disappeared until it was rediscovered
in the second half of the twentieth century
(Pettit, 1997, p. 50; Pocock, 2016, p. XXV;
Skinner, 1998, pp. 96-97, 112-113; Honohan,
2003, pp. 111-119). In other words, there is
wide consensus in republican thought that
during said period, under the influence of
political developments in Europe and North
America, and in light of the emergence of
new socio-political doctrines, republicanism
lost the relevance it had preserved over
centuries, stopped being the “right” kind of
republicanism, and petered out. However,

21t should be noted that Vadim A. Chaly calls Kant a
liberal only in part, demonstrating that his liberalism is,
to a large extent, balanced by a conservative element.
Savidan (2007, p. 65), too, draws attention to noteworthy
conservative elements of Kant’'s political philosophy
which he presents as republican and no longer liberal.



BepHOVI AMepVKM, TaK ¥ B CUJIy pa3BUTMSL HOBBIX
COITMAJIBHO-TIONIUTUYECKMX YUeHU pecityOimKa-
HU3M yTpaTujl ayTeHTUYHOCTh, KOTOPYIO OH CO-
XpaHsJI Ha ITPOTSKeHMM MHOTIX BEKOB, IlepecTaB
OBITE TeM caMbIM «IIpPaBWIBHBIM» pecIyOnKa-
HM3MOM, 1 IIOCTeIIeHHO colllesl Ha HeT. OnHako B
psifie paOoT, aBTOPBEI KOTOPBIX MPUIAEPKUBAIOTCS
Ppa3IMUHBIX B3MJISZAOB Ha PecIyO/MKaHu3M (CM.,
HanpuMep: Xapxopaus, 2021, c. 101-109; Hono-
han, 2003, p. 111-119; Viroli, 2002, p. 32—33), moz-
UepKIBaeTCs, YTO B 3TO BpeMs PecIlyOIMKaHM3M
He vicye3 OecciieffHO: C OTHOV CTOPOHBI, OH J1ajl
IIOYBY [1JIs1 HAapOXIAIOIIVIXCS KPYITHBIX MOJIUTU-
Ko-pvtocodpckmx cvuictem Hosoro Bpemenn, Oyap
TO JIMOepasv3M, COIMaIn3M VIV HaIVIOHaIN3M;
C Apyrom — IlepeXuBs IIpoliecc IJTyOOKom TpaHCc-
dopmarm, OH coxpaHNI Ha3BaHMe, HO C TOTO MO-
MeHTa VMeJI Majio OOIIero C pecryOIMKaHCKON
MBICIIBIO TTporioro. ITommTiueckas duiocodmst
KanTa, Takum o0OpasoM, paccMaTpuBaeTcs Kak Vc-
IIBITHIBaBIIIAS CePbe3HOe BIIVISTHVIE MOJIOIBIX TI0JIV-
TUKO-PUITOCOCKMX CUCTEM ¥ HaxOAMBIIIAsCsS Ha
rpaHuile MeXAy JaHHBIMM CUCTeMaMM ¥ pecIy-
Grmmkanm3MoM. ObpaliieHne K ero purype mpovic-
XOIUT He CTOJIBKO IS TOrO, YTOOBI ITOKa3aTh ero
COIIPMYACTHOCTb pecilyOIMKaHM3My, CKOJIBKO C
11eJIbIO TIOMYepKHYTh TOT pakT, uTo nocsie KaHra
peciiyOiIKaHcKasl MBICJIb yraciia, a OH caM MOXKeT
CUMTAThCS PecIlyOsIvKaHIIeM JINIIb OTYacT.

[Tpu 3ToM HOTYepKHEM, YTO Cepbe3HbIX CIIO-
poB o cBs3u KaHTa ¢ pecrryOrmKaHM3MOM VCCITe-
JioBaTes IV MpaKTUYeckn He BeAyT. Bormpoc ckopee
3aKJTIOYaeTCsl B TOM, HAacKOJIbKO fasieko KaHT oT-
CTOUT OT «IIPaBWJIBHOIO» pecryOimkanm3Ma. Tak,
HarpuMep, V1. XoHOXxaH OTMedaeT, YTO HeMeIIKOIr'o
dwtocoda 1opoNt IeVICTBUTEILHO Has3bIBalOT pe-
CITyOJIMKaHIIeM, HO yKa3bIBaeT Ha TO, UTO €ro Io-
JIATUKO-PUIIOCOPCKYIO CUCTEMY BCe JKe JIydIlle
IIOHMMaTh B mbepasibHbIX TepmymHax (Honohan,
2003, p. 293). KaHT yacTi4YHO OIMpaeTcs Ha pecIy-
OrMKaHCKOe TIOHVMaHVe CBOOOIBI, KOTOpOe OH 3a-
mmctByeT y JK.-K. Pycco, HO ero mpescrasrieHns
00 MHCTUTYTe Ipa’kAaHCTBa M TOCYAAPCTBEHHOM
CTPOUTEIbCTBE B HeMaJIol CTelleHU IIpOTUBOpe-
YaT MOJIOKeHVSIM KJTaCCUeCcKOro peciTy OIKaHm3-
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some authors, who hold different views on
republicanism (see, for example, Kharkhordin,
2021, pp. 101-109; Honohan, 2003, pp. 111-
119; Viroli, 2002, pp. 32-33), stress that
republicanism during this period did not
vanish without a trace: on one hand, it
provided the soil for major nascent politico-
philosophical systems of the Modern age, be
they liberalism, socialism, or nationalism;
and, on the other hand, after undergoing
a profound transformation, republicanism
retained its name, but little in common with
its past. Kant’s political philosophy is seen as
having been heavily influenced by emerging
politico-philosophical systems, and as
straddling the divide between these systems
and republicanism. Kant’s figure is invoked,
not so much to demonstrate his association
with republicanism, as to stress the fact that,
after Kant, republican thought faded, while he
himself can be regarded as a republican only
in part.

It must be stressed that there are no
serious discussions among researchers about
Kant’s link with republicanism. The question
has been, rather, how far removed is Kant
from the “right kind” of republicanism. For
example, Iseult Honohan (2003, p. 293) notes
that while Kant is indeed sometimes called a
republican, his political-philosophical system
is best understood in liberal terms. Kant partly
borrows his republican concept of freedom
from Rousseau, but his ideas about the
institution of citizenship and state-building
are often at odds with the provisions of
classical republicanism. Oleg V. Kharkhordin
(2021, p. 106) holds a similar view, noting
that it was thanks to Kant that the term
“republicanism” gained philosophical
recognition; but, at the same time, Kant, who
in the treatise Toward Perpetual Peace defined
republicanism as “the political principle
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Ma. Cxoxent nosuimy npugepxusaetcsd O. B. Xap-
XOpIVH, 3aMeydasi, YTo MMeHHo Onaromapst Kanrty
TEPMUH «pPecIyOyIMKaHM3M» HOIy4ums1 dpniocod-
CKOe IIpV3HaHMe, HO B TO e BpeMs, OIIpeesinB B
TpakTare «K BeUHOMY MUpPYy» pecryOIMKaHMU3M
KaK «rOCyJapCTBeHHBIVI IIPUHIIUIT OTAeJIeHNs VC-
IIOJTHUTEJIBHOV BJIACTY (IIpaBUTEJIbCTBA) OT BIla-
cTu 3akoHOmareTbHO» (AA 08, S. 352; KanT, 202406,
c. 170), dpustocod cvIpHO OTHAIMIICA OT KJlaccuye-
CKOTO pecITyOIMKaHm3Ma ¥ COCPeIOTOUNIICS Ha BO-
IIpoce TOCYyAapCTBEHHOIO CTPOUTENIbCTBA, a He Ha
abCTpaKTHBIX aHTVYHBIX IIOHATHMSIX 00IIIero Oara
v mocTostHMs Hapora (XapxopauH, 2021, c. 106).
BecbMa 0OCTOSITEIIBHYIO KPUTUKY KaHTOBCKO-
ro pecrnyornvkanusma npegoxwi . IlerTur.
Tlo ero muenmio, KaHT gajieko oToImes oT KJiac-
CUYeCKOIo, MJIM WTaJlo-aTJIJaHTUYeCcKoro, pecIIy-
OrmKaHM3Ma, KOHIIENITyasIbHOE SIpO KOTOPOro
COCTaBJIAIOT Tpu mpaen: 1) cBoboma, OHMMaeMast
KaK He-JIOMVHMPOBaHMe, TO eCTb OTCyTCTBUe IIO
OTHOIIEHMIO K MHAVBUAY JIIO0BIX HacMJIbCTBEH-
HBIX JEVICTBUV, HOCSIIMX HUYEM He perjiamMeH-
TUPOBAaHHBIVI XapakTep; 2) cMelIaHHas opma
IIpaBJIeHsl, TApMOHYHO coueTaroIIas B cebe 3Je-
MEHTBI Tpex KjlacC4ecKnx popM — MOHapXuw,
apUCTOKPATUM M AEMOKpPATUM — C 1IeJIbI0 TapaH-
TUPOBATh BEPXOBEHCTBO 3aKOHA; 3) BO3MOXXHOCTH
ocCITapviBaHMs OTOEJIbHBIMMU TI'pak[aHaMM II0JIV-
TUKW BJIacTell, ecIyi OHa HOCUT IIPOM3BOJIbHBIV,
TO eCTh AOMUHMpYIomni, xapakrep (Pettit, 2013,
p- 170). KaHT ocTasics BepeH pecryOIMKaHCKOMY
noHnMaHMio ¢Booons! (Ibid., p. 177), Ho oTkasas-
Cs1 OT CMEIIAHHOIO IIpaBJIeHns M OCIIapVBaHMs B
II0JIb3y PpasfiesleHus BjlacTel M IIpeficTaBUTeIIb-
Hom cucteMmsl (Ibid., p. 194—195). Ha sTom ocHOBa-
Huu [lertut orHOCHT KaHTa, a Takxke Pycco k Tak
HasblBaeMoV (ppaHKO-TepPMaHCKOV pecIty0sIKaH-
CKOVI TPpaaVIINY, HPUILIeINer], KaK OH ITojlaraert,
Ha CMeHY MTaslo-aTJlaHTUJecKol B Ilepuof, KOr-
Ia mbepasIv3M CTAaHOBMJICS ITIABHOV M/I€0JIOT Ve
aHDIos13p19HOrO0 MUpa (Ibid., p.169).
ITpennpunsaras IlerTrToM NonbITKa pasaesnThb
VICTOPVIO PecItyOJIMKaHCKOV MBICJIV Ha [iBe Tpa-
avnym Kaxercs criopHont. C. Onbe gake HO3BOJIS-
eT cebe Ha3BaTh ee KapMKaTypHOW, yKasblBas Ha
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of separation of the executive power (the
government) from the legislative power” (ZeF,
AA 08, p. 352; Kant, 1996b, p. 324), took a
big step away from classical republicanism,
concentrating on state-building as opposed
to abstract antique concepts of the ‘common
good” and the “people’s birthright’.

Philip Pettit is a serious critic of Kant’s
republicanism. He argues that Kant
departed far from classical or Italian-
Atlantic republicanism which centres
around three ideas: 1) freedom understood
as non-domination, i.e. as the absence of
any unregulated violent acts with regard
to the individual; 2) a mixed constitution,
harmoniously combining elements of three
classical forms — monarchy, aristocracy
and democracy — in order to guarantee
the rule of law; and 3) the possibility for
individual citizens to contest official policy if
it is arbitrary, i.e. has a dominating character
(Pettit, 2013, p. 170). Kant remained loyal to
the republican conception of freedom (ibid.,
p. 177), but renounced the mixed constitution
and the right of contestation in favour of
the separation of powers (ibid., pp. 194-195).
This leads Pettit to include Kant, as well as
Rousseau, in the Franco-German republican
tradition which, he believes, replaced the
Italian-Atlantic one when liberalism became
the main ideology of the English-speaking
world (ibid., p. 169).

Pettit's attempt to separate the history
of republican thought into two traditions is
contentious. Serge Audier (2015, p. 84) even
calls it a caricature, pointing to the author’s
hasty conclusions and excessive attachment
to the idea of contestation. Indeed, Pettit’s
approach is somewhat dogmatic. His “good”
and “bad” traditions are incommensurable:
while the Italian-Atlantic one traces its roots



TTOCTIEIITHOCTD CIAEJTAHHBIX aBTOPOM BBIBOIIOB 7 €T0
Upe3MepHYIO MPUBA3aHHOCTh K Wlee OcCIapyiBae-
moctu (Ompe, 2021, c. 125—126). dericTBUTEIIBHO,
ropxony IlerTinTa, KakeTcs, IIPUCYI HEKOTOPBIN
JIOrMaTV3M. BbliesieHHBIe M «XOpOITIas» M «IUIo-
Xas» TpaaWLIVV BBIISAAAT HeCOpasMepHBIMU JIPYyT
IPYTy: eciiv UTaJlo-aTIaHTIIecKas OepeT Ha4yasIo B
HpeHeM Primve v 1asiee, mpoxops yepes a1oxy Bos-
poxnenus: 1 Hosoe Bpemsi, mpoHmkaeT B HobInt
CseT, OTKy/1a BHOBb BO3BpalliaeTcs B EBporry jmmrie
B XX B.,, TO paHKO-TepMaHCKasi, HeCMOTps Ha TO
YTO OTYACTM OHa TaKXe yXOOWUT KOPHSMU B AH-
TUYHOCTb, OKa3bIBaeTCs IIpeiCTaBIeHa BCEro IIBY-
M aBTopamn — Pycco m KanToMm, HaroHaIbHOM
IIPVHAIEXXHOCTY KOTOPBIX OHA M 00si3aHa CBOVIM
Ha3BaHVeM. HeBOJTbHO BO3HMKaeT BOITPOC: MOXKET
JIVL TPaJVLIVIS TIOJTVTVIYECKOVT MBICIIVI OBITH CBeJleHa
Bcero K ByM mMeHaMm? OHaKO ecyIv ITOMNbITaTbCA
BCTpOoUTh JIOrMKY IleTTnra B 00111yI0 IcTOpMIO pas-
BUTHUS PeCITyOJIMKAHCKOV MBICIIV, TO, BO3MOXHO,
nIpaBiIbHee ObUIO OBI paccMaTpmBaTh TO, UTO OH
IIOHVMaeT 107, (PpaHKO-TepMaHCKMM pecItyOm-
KaHM3MOM, He KaK CaMOCTOSTEIBHYIO TPaZMIINIO,
IIPOTUBOCTOSBIIIYIO «IIPABVIIBHOV» WTaJIO-aTyIaH-
TUYECKOV, a KaK TIOrpaHYHOEe COCTOSTHIE, OIVIH 113
3TarioB PasBUTH PeCcITyOIMKaHM3Ma, IIPeIIIecTBY-
IOITNVI ero 3a0BeHVIO Ha pyoexke XVIII—XIX BB.

B pamkax HacTosIent paboTsl MbI, HAIIPOTUB,
rocTapaeMcsl TI0Ka3aTh, YTO ITOJINTHIYecKast prio-
codprs KarTa mMeeT 3HaAUMTETTHHO OOJIBIIIE TOUEK
riepeceveHNsl C pecyOIMKaHCKOM Teopuer, 4eM
ToJIaraloT HEKOTOpble wccilenoBaret. Ho BHauda-
Jle HeOOXOIMMO OTMETWUTB, YTO PecITyOIMKaHV3M
OCTaBaJICs Ha ITPOTSDKEHM CBOEV MICTOPUT V1 OCTa-
€TCSl CeroffHd BecbMa HEOIHOPOIHBIM IIOIUTY-
YecKMM yUeHMeM, BKITIOYAOIIM B ceOs psif] Ha-
IIpaBJIeHNII ¥ IIOIXOH0B, KOTOPbIe IIOPOVI CEPhE3HO
IpoTHBOpeYaT Apyr Apyry. fAnpo pecrybinvkaH-
CKOVI MBICJIV COCTABJIsIeT IPYIIIIa 13 By X HallpaBJle-
HI, KOTOpBIe MBI 00O3Ha4aeM KaK pervioHaIbHBIe.
Ilepoe — rpeueckoe, MM apUHCKOE, KOPHSIMMI
yXofisilee B IpeuecKyio IOJIMTUYeCKYIo (utoco-
duro, B yactHOCTM Tpyabl [ InaToHa 1 ApmcToTers.
B Hamm nHM OHO BCeCTOPOHHE OXapaKTep30BaHO,
K IIpuMepy, B padboTax D. Hermbcona (Nelson, 2004)
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to ancient Rome and then, passing through the
Renaissance and the Modern era, reaches the
New World, from where it returns to Europe
only in the twentieth century, the Franco-
German tradition, although it too partly
has its roots in Antiquity, is represented by
just two authors, Rousseau and Kant, whose
ethnic identities give it its name. The question
suggests itself: can a tradition of political
thought be reduced to just two names?
However, if we try to fit Pettit’s logic within
the common history of republican thought, it
would probably make more sense to see what
he calls Franco-German republicanism not as
a tradition in its own right to be juxtaposed to
the “right”, Italian-Atlantic tradition, but as
a borderline case: a stage in the development
of republicanism preceding its oblivion at
the turn of the eighteenth and nineteenth
centuries.

In this article, however, I will try to show
that Kant’s political philosophy has many
more points of intersection with republican
theory than some scholars believe. But
first it should be noted that republicanism,
throughout its history, has been a highly
heterogeneous political teaching, including
as it does a number of trends and approaches
which sometimes seriously contradict one
another. The nucleus of republican thought
is a group of what are called regional trends.
The first one is the Greek or Athenian trend
whose roots go back to Greek political
philosophy, most notably the works of Plato
and Aristotle. Today it has been thoroughly
described, for example, in the works of Eric
Nelson (2004) and John Pocock (Pocock, 2016;
see Stepanov, 2025, pp. 261-264). The second,
Roman trend, has its origin in the works of
ancient Roman political thinkers and lawyers.
Its major modern representatives include
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m [Ix. INokoka (IToxok, 2020; cm.: CremaHos, 2025,
c. 261—264). Bropoe — pumckoe, Oepyliiee HadaIo
B TPyZax IPeBHEPVIMCKIX ITOJIUTIYECKVIX MBICIIV-
Testert 1 'oprcToB. Cpemyt ero KpyImHBIX COBpeMeH-
HBIX IIpeficTaBUTesIeNl CTOMT oTMeTuTh IleTTNTa,
K. Cxknunepa n M. Bupomu (Ilerturt, 2016; Cxun-
Hep, 2006; Viroli, 2002). [TommMo pervioHaIbHBIX
HaIIpaBJIeHUTI B pecIyOIMKaHM3Me TakKke MOXKHO
BBIJIEJIUTH Psif] TaK Ha3bIBA€MBIX CHHTETYECKVIX
MIOIXOMI0B, OOBEOVHSIOMNX 00e pervoHaIbHbIe
BepCUN PecIyOIMKaHM3Ma VIV BOBCE BBIXOIISIIIVIX
3a IpezesIbl JaHHOW IapaUIMBbl C LeJIbio cdop-
MMPOBaTh IIEJIOCTHYIO TPaaWIIVIO pecrryOiIvKaH-
ckom1 MbIcT. K HMM MOXXHO OTHeCTH, Halpumep,
MUHUMaJICTCKII pecttyormkanmsM Onpe (Onpe,
2021) n xJaccHUuecKuyl, WIM TpakKAaHCKWUIL, pe-
cnyoimmkanmsM XoHoxad (Honohan, 2003) mu ot-
vact XapxopamHa (Xapxopnwus, 2021). [JaHHBII
IlepedeHb MOXXHO ObUTO OBbI IIPOIOJDKUTH, OJHAKO
VI TIepeurCIIeHHBIX 371eCh HallpaBJIeHWVI, Ha Halll
B3IJIsi/], YoKe JIOCTaTOYHO IIJIsS TOTO, YTOOBI IIpofie-
MOHCTPVPOBaTh, CKOJIb pa3HOPOIHA peciTyOIKaH-
ckag Teopusi. [ToaToMy, pasymeeTcs, ecin B paMKax
OTHOTO IIOfXOfa Ta WJIM VMHas HOJIUTUKO-PWIIo-
codpckas crcTeMa IpeCTaBIIseTCs JOCTAaTOYHO pe-
CITyOJIMKAHCKOV, TO B POKYCe APYTroro OHa BIIOJTHE
MOXXeT TaKOBOVI He OKasaTbcs. IoBopst o monmmTu-
uveckont pvtocodpvmt KaHTa, MBI IToj1araeM, 4ro ee
peciyOrMKaHcKas OpveHTalysl Hanbosiee IOJIHO
CMOXKeT PacKpbITbCS B Pycile PYMCKOrO HarlpasJle-
HMs peciTyOIMKaHM3Ma, paccMaTprBaeMoro HaMut
HeCKOJIBKO IIMIpe, ueM I1pefyiaraeT [leTTur.

Pumckmnit pecny0IMKaHU3M

Prvckmn pecny6nMKaHV[3M, TaK>Xe MHOI[la Ha-
3bIBa€MBIVI HEOPVMCKMM, ObUI OIHOV M3 IIePBbIX
KOHIIENTYyasIbHBIX CYICTEM, CO3/IJaHHBIX B pecITyOIIm-
KaHCKOVI TeOpMM, KOTOpasi, HECMOTPsI Ha IOJITYIO
VICTOPMIO CaMOVl MIIeW pecryOiIvKmy, elre I0CTa-
TOYHO MOJIOHA C TOYKM 3PEHVsI CTPOrOv KOHIIEII-
TyaJibHOV odpopmiteHHOCTH. VIcToprdeckn TaHHOe
HarpasjleHIe 00s3aHO CBOVIM CyIIleCTBOBaHVEM
pezcraBuTersiM KeMOpmKCKoTI IITKOJTBL 1 Ha ce-
TOIHSIIIIHW I€Hb SIBJISIETCH, TIOXKaJIy Vi, CAMbIM II0-
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Pettit, Quentin Skinner, and Maurizio Viroli
(Pettit, 1997; Skinner, 1998; Viroli, 2002). In
addition to regional trends, republicanism
also includes so-called ‘synthetic” approaches
which combine both reginal versions of
republicanism or which go beyond their
paradigm in order to form a comprehensive
tradition of republican thought. One can
also include, for example, the minimalist
republicanism of Audier (2015), the classical
or civic republicanism of Honohan (2003),
and partly the republicanism of Kharkhordin
(2021). The list can easily be continued,
but the trends mentioned should suffice to
demonstrate how heterogenous the republican
theory is. Needless to say, while on one
approach this or that political philosophical
system looks republican enough, it may not
be seen as such from within another tradition.
Speaking about Kant’s political philosophy,
I believe that its republican orientation is
most fully revealed in the Roman republican
attitude, to which I devote more space than
Pettit suggests is adequate.

Roman Republicanism

Roman republicanism, also sometimes
called Neo-Roman, was one of the earliest
conceptual schemes created for republican
theory which, in spite of the long history
of the idea of a republic, is still fairly young
in terms of rigorous conceptual form.
Historically, this trend owes its existence to
the representatives of the Cambridge school
and, as of today, is probably the most popular
of these trends. As has been said above,
its followers trace the origin of republican
thought to ancient Rome, in particular the
works of Cicero. For them, the republic is a
“political system shared by all citizens where



ITyJISPHBIM cpeny mpounx. Kak yske Obj10 cKasaHo,
€r0 CTOPOHHVKM IT0JIarafoT, YTO pecIryOyIMKaHCKas
MBICJIb OepeT Hadasio B [IpeBHeM Prme, B acTHO-
ctu B Tpyaax Lpriepona. Pecrry6rvka B vx TIOHM-
MaHWUM — 3TO pasferisieMasi BceMy IpakKIaHamu
«TIOTIUTUYECKasl CUCTeMa, B KOTOPOV HeT IIPsSIMO-
'O JIMYHOTO yIIpaBJIeHMs OIHVIX JIIOMIeN APYTUMY,
a CKopee CYILECTBYIOT YCJIOBMSL paBHOT'O T'pak[IaH-
CTBa, peryMpyeMble COIJIaCHO IIPUHIINITY BEpXo-
BeHcTBa Ipasa» (Lovett, Pettit, 2009, p. 12).
KpaeyronbsHbIM KaMHEM PUMCKOTO pectryOrm-
KaHM3Ma SIBJISIeTCS TIOHATVIe cBOOOIEL. Ee 3Hauerie
CTOJIb BEJIVIKO, UTO Buporm maxke mmpeyiaraeT pac-
CMaTpuBaTh pPeclyOJIMKaHCKYIO TeOPUIO B IIEPBYIO
oueperib KaK TeOPUIO ITOJINTIIecKoit cBoboms (Vi-
roli, 2002, p. 4). IIpencraBuTesnt JaHHOTO HaIlpaB-
JIHUS OTCTaMBalOT 0coboe MOHMMAaHMe CBOOOJIbI,
KOTOpOe OHV 0003HAYAIOT KaK He-[IOMVIHVIPOBaHIIE,
vy otcyTerBue 3aBucumMoctu (Ibid., p. 35; Ilerrut,
2016, c. 60). OHO 3aK/ItOYaeTcss B TOM, UTO YeJIOBEeK
MOXXeT CUUTaThCsl CBOOOITHBIM TOJIBKO B TOM CIIY-
Yae, eCIM MICKJIIOYeHa BCAKas BO3MOXKHOCTB (Be-
POSITHOCTB) OCYIIIECTBJIEHVSI B OTHOIIIEHWN HEro
IIPOV3BOJIBHOTO BMeIIIaTeJIbCTBa, TO €CTh TaKOro,
KOTOpoe He ObUIO ObI perylaMeHTMPOBAHO HIYEM,
KpOMe BOJIM TOrO, KTO TIOOOHOe BMeIaTeIbCTBO
coBepIIaeT. B 3ToM cMBICTIe HEITPOV3BOJIBHBIM, VIV
HEeTOMVIHUPYIOITNM, OyIeT JIUIIb TO BMellaTelb-
CTBO, Ha KOTOpOe ueJIoBeK MOXKeT [1aTh COIJIacue,
MHaue roBops, — JierajibHoe (TaM xe, c. 82).
JlaHHa s KOHIIENTIVSI BBIXOIINT 3a TPaHMITBI KJTac-
CUYECKOV JTMXOTOMWW TIO3UTUBHOV / HEraTMBHOV
CBOOOIBI — XOTs 1 Oym3ka rocsiemHent (CKHHep,
2013, c. 167; Lovett, Pettit, 2009, p. 12) — u B icTopm-
YeCKOM OTHOIIEHVN HacjlelyeT PUMCKOMY IIOHU-
MaHMIO CBOOOIBI KaK OTCYTCTBM cTaTyca pabda (Vi-
roli, 2002, p. 8). OHa 1IpOTMBOIIOCTaBIISACTCS APYTOV
Pa3HOBMIIHOCTV HETaTVIBHOV CBOOOIBI — JIvOe-
pasibHO, 0003HaYaeMon KaK HeBMeIllaTe/IbcTBO. B
COOTBETCTBUM C HEVI CBOOOIHBIM MOXET CUMTATHCS
JIAIIB TOT, KTO He VICIBITHIBAeT KaKoro-moo ¢u-
3MYEeCKOr0 HaCVJILCTBEHHOI'O BO3HEVICTBIAS VIV He
IIPUHYXXaeTcsi K 4eMy-I0o IOCpeliCTBOM yIpo-
3bI OKa3aHMs Takoro BosmevicTBus (Ilertut, 2016,
c. 42—43; Cxuanep, 2006, c. 75). JInGepasibHast KOH-
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there is no direct personal rule of some people
by others, but rather a condition of equal
citizenship governed by the rule of law”
(Lovett and Pettit, 2009, p. 12).

The cornerstone of Roman republicanism
is the concept of liberty. It is so important
that Viroli (2002, p. 4) proposes to consider
republican theory as the theory of political
freedom. The representatives of this trend
have a special conception of freedom which
they call ‘non-domination’, or the absence of
dependence (ibid., p. 35; Pettit, 1997, p. 21).
A person can be regarded as free only if
any possibility (probability) of arbitrary
interference with that person is ruled out,
with ‘arbitrary’ here meaning not regulated
by anything except the will of the one who
interferes. Accordingly, only that interference
is non-arbitrary, or non-dominant, to which
a person may agree — in other words, legal
interference (ibid., pp. 35-36).

This goes beyond the
framework of the classical dichotomy between

conception

positive and negative freedom, although it
is close to the latter (Skinner, 1984, pp. 202-
203; Lovett and Pettit, 2009, p. 12) and is
historically descended from the Roman notion
of freedom as absence of the status of a slave
(Viroli, 2002, p. 8). It is contrasted with the
other variety of negative freedom, liberal
freedom, which means non-interference. This
considers only that person to be free who
is not exposed to any physical violence and
is not forced to do something by the threat
of violence (Pettit, 1997, pp. 8-9; Skinner,
1998, p. 84). For Roman republicans, liberal
republicanism’s notion of freedom is too
broad, leaving enough space for a person’s
autonomy to be restricted because the absence
of direct interference in the affairs of a person
does not guarantee that the person is truly
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LIeTIIIN, KaK I10JIarafoT CTOPOHHMKY PVIMCKOTO pe-
cyOrMKaHM3Ma, IIpefjlaraeT CJIUIIIKOM IIPOKOe
MIOHVIMaHVe CBOOOIIbI, OCTaBJISIOIIee [JOCTaTOUHOe
MIPOCTPAHCTBO [1JIs1 OrpaHMYeHNs] aBTOHOMUM Ye-
JIOBeKa, TOCKOJIBKY OTCYTCTBUE IIPSAMOrO BMellla-
TeJILCTBA B Jiejla TIOCJIe[JHero OTHIOMb He O3HavaerT,
YTO OH JEVICTBUTEIBHO cBOOOmeH. PecriyOrmkaH-
CKasl cBODOJIA, HAIIPOTWB, PellaeT JaHHYIO IIPO-
Or1eMy, MICKITIOYAst 2JIEMEHT ITPOV3BOJIa 1 OCTaBIISIS
JIVIIIB TaKOe BMeIIaTeIbCTBO, KOTOPOe IIPV3HAIOT
BCe I'PaK/IaHe, TO eCTh 3aKOH. [I0cTaTOuHO HaTJIsI-
HO 3Ty pasHuIly nokasbiBaeT CkurHep: «C TOUKM
3peHMs JIMOepasIoB, BOJISI aBTOHOMHA, eCJIVI ee HII-
KTO He IIPUHYXIaeT; C TOUKV 3PeHVIS HEOPVIMCKIIX
aBTOPOB, BOJIIO MOXKHO Ha3BaTh aBTOHOMHOVI TOJIb-
KO B TOM CJIy4ae, eIVl OHa CBOOOIIHA OT OITacHOCT
npunyxaenus» (Ckunanep, 2006, c. 75, mpumed.).
VIMeHHO 37ech IIPOXOAWT IJIaBHAs pas3lesInTesIb-
Hasl JIMHWUS MeXy pecryOiIvKaHu3MoM 1 jinbe-
parmsmoM (ITerturt, 2016, c. 43; Pettit, 2013, p. 175).

[pyrvimM BaXXHBIM 3JIEMEHTOM PUIMCKOTO PecITy-
OnMKaHM3Ma SIBJISIeTCsl NIPUHITAIT BepXOBeHCTBa
npasa. B ominume ot ymbepasbHON TpamuInm,
Bocxopsmier kK T.Tobbcy m paccMmaTpuBaromen
3aKOH KaK HeoOxofyiMoe orpaHu4eHMe CBOOOJIbI
(I'o606c, 1991, c. 165), B pecryOIMKaHCKON TEOPUA
3aKOH, 00s13aTeJIbHBIV /1JIs1 BCeX, KOO OH 3aTparu-
BaeT, SIBJISIeTCS OJJHOBPEMEHHO YCJIOBVEM V1 OITHOV
V3 TapaHTUII coXpaHeHMs cBoOombl. OrpaHmde-
HVISI, HaJlaraeMble IIPaBOBBIM PerysIvpoBaHeM Ha
AaBTOHOMMIO T'pak[IaH, IIPV3BaHBI He CKOBATb VX
«VICKYCCTBEHHBIMM IIeIIsIMW», Kak cumTaeT [006¢c
(Tam Xe), a 3aIIUTUTE OT IIPOV3BOJIBHOIO BMeIIIa-
TEJIbCTBA, ITOJIOXKVB ITpefIerl CBOOOIBI OTHIMX B CBO-
6ome mpyrux (Viroli, 2002, p. 9). Pecriybrika —
3TO «MMIIepusl 3aKOHOB, a He mofgen» (Lovett,
Pettit, 2009, p. 12).

Hapsimy ¢ 3aK0OHOM ellie OHVM 3aJI0T'0M COXpa-
HEeHVIs1 CBOOOIIBI B PYMCKOM pecITyOIiKaHM3Me Bbl-
CTyIaeT TpaXk[IaHCKOe caMOyIIpaBJIeHVe, VIV T0-
IUTUYecKoe ydactue. VIHAMBUAyaIbHas cBoboIa
TECHO CBs3aHa cO CBOOOIOVI KOJUTEKTMBHOVI — OffHa
He MOXeT CyIIecTBoBaTh 0e3 apyron. Kak Toiapko
COODI1IeCTBO TepseT CIIOCOOHOCTD AeVICTBOBATE CO-
IJIaCHO BOJIe CBOVIX YJIEHOB VI CTAaHOBUTCSI OOBEK-
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free. By contrast, republican freedom solves
this problem by ruling out arbitrariness
and leaving only such interference that is
recognized by all citizens, i.e. by the law.
The difference is illustrated by Skinner (1998,
pp- 84-85n): from the liberal point of view,
“the will is autonomous provided it is not
coerced; for the former the will can only be
described as autonomous if it is independent
of the danger of being coerced”. This is the
main dividing line between republicanism
and liberalism (Pettit, 1997, p. 9; Pettit, 2013,
p.- 175).

Another important element of Roman
republicanism is the principle the
supremacy of law. In contrast to the liberal
tradition, which goes back to Thomas Hobbes
(2012, p. 328) and views the law as a necessary
restriction of freedom, in republican theory,
the law binding all is at the same time a
condition and guarantee of freedom. The
restrictions imposed by law on the autonomy
of citizens are not, as Hobbes claims, “artificial
chains” (ibid.), but are meant to protect against
arbitrary interference by limiting the freedom
of some in the freedom of others (Viroli, 2002,
p- 9). The republic “is the empire of laws and
not of men” (Lovett and Pettit, 2009, p. 12).

Along with the law, another guarantee
of freedom in Roman republicanism is self-
government,
Individual freedom is closely bound up with
collective freedom; one cannot exist without
the other. As soon as a community loses the
capacity to act according to the will of its
members and becomes the object of an alien
will — be it representatives of local elites or
foreign invaders — it falls into dependence
and its citizens lose their discretion (Skinner,
1984, p. 213). “It is only possible to be free in
a free state” (Skinner, 1998, p. 76). Therefore,

of

or political participation.



TOM dUel-Inb0 4yXXom BoJIV, OyApb TO IIpeICcTaBu-
TeJIV MeCTHBIX JIUT VIV MHO3EeMHBIE 3aXBaTUYMKI,
OHO BITa/IaeT B 3aBVICIMOCTb, a €r0 I'pakKJaHe yTpa-
YMBAIOT BO3MOXKHOCTb PacIopsDKaThCsl coOOmM TI0
csoemy ycMoTpeHnmto (CxmaHep, 2013, ¢. 179). «Cso-
OGOIHBIM MOXXHO OBITH TOJIBKO B CBOOOIHOM IOCY-
napctee» (CxmaHep, 2006, c. 69), HO3TOMY Tpax-
IaHe HO/DKHBI OoOIazarh BO3MOXKHOCTBIO M OBITH
TOTOBBIMV IIPVHMMATh y4YacTyie B JieJle yIIpaBJle-
HVSL PecITyOJIVIKOVL, B OOIIIeCTBEHHBIX JIejIax, CIIy-
XUTBb 00IIeMy Os1ary, oHMMaeMoMy KakK CBOOOJI-
Hasi 1 HesaBucuMas Xm3Hb (Viroli, 2002, p. 54),
€CJIVI OHVI He JKeJIafOT HaXOAMUThCS TIOJT ITPOV3BOIIb-
Hom BiiacTbio. CBoOOIa TpebyeT OT HMX IOCTOSH-
Hovi OmrenbHOCTH. Ee HeoOxommMo 3armmimnars oT
Tex, KTO IIbITaeTCd IIOIMEHUTEL olIree 0j1aro cBo-
VIMV JIMYHBIMU MHTepecaMit. [TommTirgeckoe yua-
CTVie, KOTOpPOe, TI0 MHEHMIO Buporm, BocnuThIBa-
€T KYJIBTYPY, He IIPUEMJIIONIYIO JTJOMVHUPYIONIY IO
BJIACTh, BpaXk[IeOHYIO KO BCSKOV CEPBVIIBHOCTU U
BBICOKOMEPHOCTY, (POPMUIPYET B CO3HAHWM Tpak-
JlaH IIpeJICTaBJIeH e O TOM, UYTO CBOOOa — 3TO He
071ar0, KOTOPBIM OHV O0JIaZAIOT HE3aBVCHIMO HY OT
yero, a Os1aro, KOTOpoe OHV JIOJKHBI 3aCiTy>KIUTB,
3a KOTOpOe OHWV JOJDKHBI KaXKIbIVl JIeHb OOpOTh-
cs (Ibid., p. 11). ITapTmcuIamnyist MOXeT BeIpa’kaTh-
Csl B pas3/IMIHBIX popMax, HalIpuMep B Bufe Mpsi-
MOTO y4acTusl, IIOCPeCTBOM IIpeiCTaBUTeIIbCTBA
vV TIo Mopiertu ociapviBayst [lertura. ITpu sTom
OHa He TpedyeT PacTBOPEHMS MHIVBIYaIBHOIO
B OOIIIeCTBEHHOM, I10/I00HO TOMY KaK 3TO JOITyCKa-
eTcsl B KOMMYHWTapU3Me, a, HalIPOTUB, OCTaBJISIeT
LIVPOKIVI IIPOCTOP IIJIS YaCTHOVI JKM3HM, ITOATAII-
KMBasi YeJIoBeKa K IIOVCKY OaJlaHca MeXIy 3TUMU
IOBYMsI HadaJlaMM, IIOCKOJIBKY OJ1aroriosydme ofi-
HOT'O TECHO CBS3aHO € 0JIarornoIydmeM gpyroro.
VznoxeHHBIe 30ech B 0000IIIeHHOM ByIIe I10JI0-
JKEHVISI PUMCKOTO pecryOrMKaHM3Ma SBIISIOTCS,
C HaIIleVl TOYKM 3peHVs], IJIAaBHBIMY OT/INITE b
HBIMII YepTaMl 3TOrO HallpaBJIeHUs peciryOim-
KaHCKOV MBIC/IVI. MBI CO3HATE/ILHO He BKJIIOYaeM
B IAHHBIV IlepedeHb KOHIIEIIINIO CMENTaHHOIO
IIpaBJIeHs], VUIV CMeIIaHHOV KOHCTUTYLIUY, TIO-
CKOJIBKY IIOJIaraeM, 4To ee 3Ha4MMOCTb B PUMCKOM
pecriyOKaHM3Me He CTOJIb BeJIVKa, KaK ITbITa-
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citizens must be able and willing to take part
in running the republic and public affairs, and
to serve the common good, meaning a free
and independent life (Viroli, 2002, p. 54) if
they do not want to live under arbitrary rule.
Freedom demands that they be constantly
vigilant. It must be protected from those who
try to supplant the common good with their
personal interests. Political participation
which, according to Viroli, promotes a culture
which rejects arbitrary power, is hostile to
any servility and arrogance, instilling in the
minds of citizens the idea that freedom is
not a good they possess anyway, but a good
they must deserve and for which they must
fight every day (ibid., p. 11). Participation
may take various forms, such as, for example,
direct participation, representation, or Pettit’s
model of contestation. It does not require
the individual to become dissolved in the
social, as in communitarianism, but, on the
contrary, leaves a lot of room for private life,
encouraging people to seek a balance between
the two because the well-being of one is
intimately connected with the well-being of
the other.

The provisions of Roman republicanism
presented in a nutshell above are, in my
opinion, the key distinguishing features of this
variety of republican thought. I deliberately
do not include in this list the concept of
mixed constitution or mixed government,
since I do not consider it to be as significant
in Roman republicanism as Pettit would
have us believe. It can be found in the works
of many republican authors (Skinner, 1998,
p. 54; Viroli, 2002, p. 5), but it is not an end
of republicanism in itself — in this case,
only freedom matters — nor is it an element
of ensuring freedom, so to speak, of the first
order, which includes the principle of rule of
law and self-government. Indeed, the main
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eTcst mokaszaTh IlerTuT. Ee MoXHO OGHapyXmThb
B TpyJax MHOIMX pecIyOIMKaHCKMX aBTOPOB
(Cxuunep, 2006, c. 54; Viroli, 2002, p. 5), Ho oHa He
TOJIBKO He SBJIS€TCS CAMOLIEJIBI0O — B 3TOM OTHO-
eV 3HadeHle VIMeeT TOJIBKO CBOOOIa, — HO
¥ He IPUHAJIEKNAT K 3JIeMeHTaM ODOecriedeHms
cBODOOMIBI, CKa)keM TaK, IIepBOro IOpsifKa, K YVC-
JTy KOTOPBIX MBI OTHOCHM ITPVHIIVII BEPXOBEHCTBA
IpaBa M TpaXkIaHCKOe caMoyIlpasileHue. [levi-
CTBUTEJIPHO, IJIaBHAS 3ajlad4a CMEIIaHHOIO IIpaB-
JIEHWs. — 95TO OpraHm3alMs TIOCYIapCTBEHHOM
BJIACTU IIyTeM OOBEIVIHEeHNS MOHApPXIUYEeCKOro,
apVICTOKPATIYeCKOro ¥ EMOKPATIUYeCKOro Havall
TaK/M 00pa3oM, 4TOOBI MICKJIFOUNTH BO3MOXHOCTB
OCYIIIeCTBIJIEHVISI ITIPOV3BOJIa CO CTOPOHBI TOCYAap-
cTBa M OOecIieunTh IIpaBjleHMe 3aKOHA. VIHBIMU
CJIOBaMM, CMeIIaHHOe IIpaBjIeHNe — 3TO MHCTPY-
MeHT oDecITeueH1sI BEpXOBEHCTBA IIpaBa, KOTOPOe,
B CBOIO OYepeflb, BEICTYIIAET YCIIOBVEM VI TapaHTV-
ev1 CBOOOIBL; 3TO COCTaBHAS YacTh JTAHHOV MIIE0JI0-
reMbl, TaK KaK MHCTUTYIIVMOHAIbHAS OpraH3als
rocyJapCTBa OTHOCUTCS K KOHCTUTYIIIOHHOMY
YCTPOVICTBY, TO €CTb K cdepe 3aKOHOHATEIIbCTBA.
Kpowme Toro, st pecrryOnmkaHvi3Ma BaXKHBIM SIB-
JISIeTCs He CTOJIBKO MHCTUTYIIVIOHAIBHBIVI [IV3aViH,
CKOJIBKO yIIpaBJIeHVie TOCYIapCTBOM B COIJIACUW C
3aKOHOM ¥ HpMHIMIIOM oOriero Orara (Xapxop-
nuH, 2021, c. 9). B aToM cMBIcTIe pecityOKo Mo-
KeT OBITh VI MOHAPXVISI, I apVICTOKPATHSL.

Pecriy6simkannsm Kanra

MsnoxeHnne pecrryonvkaHckot Teopunt Kanra
JOJDKHO HauMHATBCS C TOrO, YTO HeMeL KU puio-
codp moHMMAUI 11071, «pecIyoimKon». B msBecTHOM
«[TepBoVt OKOHUYATeJIBHOVI CTaTbe I0r0BOpa O Bed-
HOM MMpe» pecITyOiIKa oIrperiesisieTcs Kak pasHo-
BUJIHOCTB TOCYJIapPCTBEHHOI'O YCTPOVICTBA, OJTHa U3
ABYX popM HpaBJieHNs, BblJleJleHHbIX KanTom, To
ecThb CIrIoco0 OTITpaBJIeHVs BJIaCTV B TOCYAapCTBe.
1 Hee XapaKTepHBI OT/eJIeHVie VICIIOJITHWTeThb-
HOVI BJIaCTV OT 3aKOHOAATeJILHOVI, CVCTeMa IIpefl-
CTaBUTEJILCTBA, COOTBETCTBYE ITPUHIIUITY CBOOOIBI
4JIeHOB OOIIIeCTBa, 3aBVCHMOCTD WIEHOB O0IIecTBa
OT eJIVTHOTr0 OOIIIero 3aKOHOJIATesILCTBA M IX paBeH-
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task of mixed constitution is to organise
state power by combining the monarchic,
aristocratic, and democratic elements in a
way that would rule out arbitrary actions
by the state, and ensure the rule of law. In
other words, the mixed constitution is an
instrument of securing the rule of law, which
in turn is the condition and guarantee of
freedom; it is part of this ideologeme because
institutional organization of the state belongs
to the sphere of constitutional structure, i.e.
the sphere of legislation. Besides, what is
important for republicanism is not so much
institutional design as the running of the state
in accordance with the law, and the principle
of common good (Kharkhordin, 2021, p. 9). In
that sense, both a monarchy and an aristocracy
can be a republic.

Kantian Republicanism

The presentation of Kant’s republican
theory should begin with what the German
philosopher meant by “republic.” In the well-
known “First Definitive Article of Perpetual
Peace”, the republic is defined as a type of
state, one of the two forms of government Kant
identifies; that is, the method of the exercise
of power in the state. Its characteristics are
the separation of the executive and legislative
branches, a representative system, the principle
of the freedom of society’s members, their
compliance with common laws, and their
equality as citizens (ZeF, AA 08, p. 349-352;
Kant, 1996b, pp. 322-324). It is the only state
system that flows from the idea of the initial
contract. The opposite of republicanism is
despotism, a form of governance in which
the government complies with the laws it has
adopted for itself, i.e. is guided not by common
but by private will. Like Cicero, Kant notes



cTBO Kak rpaxkmas (AA 08, S. 349—352; Kanr, 20246,
c. 167—171). D10 egMHCTBEHHOe rOCyJapCTBeHHOe
YCTPOVICTBO, BBITEKAlOIllee 13 caMOVI VMen IlepBo-
HavaJIbHOTO forosopa. [IpoTrBoIoIoKHOCTEIO pe-
CIIyOJIVIKM SIBJISIETCS AeCTioTVsl — popMa IIpaB-
JIeHVsl, TPV KOTOPOVI IIPaBUTEILCTBO VCIIOIIHSET
3aKOHBIL, M CaMMM [JIs ceOs IMPUHSTHIE, TO eCcThb
PYKOBOICTBYETCS He oOrrent Bosiers, a 4yacTHOW. B
nyxe Lyuniepona KaHT oTMedaeT, 4To B pecItyOrm-
Ke Tpak[IaHe caMy Ha paBHBIX BJIa[IEIOT rocydap-
CTBOM, BKJIIOYasl IVIaBy TOCy[JapCTBa KaK YacTHOe
JIALIO 11, COOTBETCTBEHHO, UJleHa OOI1IecTBa, B TO Bpe-
M KaK B IeCTIOTUM IJIaBa rocyjapcTBa — ero coo-
crBeHHUK (AA 08, S. 351; KanT, 20240, c. 169). ITpn
3TOM (popMa TOCIIOZICTBA — TO, CKOJIBKO YeJIOBEK
00J1a/1af0T BBICIIIEN TOCYIapCTBEHHOM BJIacThio, —
He UrpaeT IIepBOCTENIEHHOV POJIVI B OIIpeiesIeHNN
TOrO, Oy/IeT JIV ABJISTHCS TO MJIVI IHOe TOCYAapCTBO
pecITyOIIVIKOVI VIV HeT: ef0 MOXKeT OBITh 1 aBTOKpa-
T (BJIaCTh OTHOTO)®, VI apUCTOKPATVsi, HO TOJIBKO
He JIeMOKpaTsl, KOTopas «B COOCTBEHHOM CMBICITe
ciioBa (To ecTb mpsamMas. — M. C) Hem30eXHO siB-
nsetcst decnomusmom» (AA 08, S. 352; Kant, 20246,
c. 170), mocKoJIBbKY ITpy Hevl HeBO3MOXKHBI ITpeJiCcTa-
BUTeJIbHAS CUICTeMa U pasfiesieHue Biiacteit. Ham-
Gortee TIprieMsIeMoVt (POPMOVI TOCIIOZICTBA OyTIeT Ta,
KOTOpasi coyeTaeT B cede MIHVMAIIPHO BO3MOYKHOE
KOJIMUEeCTBO ITPaBAIIMX JIUIL ¢ MaKCMMaJIbHO BO3-
MOXHBIM YpOBHeM mpezicTaBuTesibcTBa (AA 08,
S. 353; KanT, 20246, c. 171).

CB00600a

LleHTpa/IbHBIM 2JIEMEHTOM KaHTOBCKOIO pe-
CyOrMKaHM3Ma  SBJISeTCS TIOHATVE CBOOOIBIL.
MHorme wccresioBaTenm, paccMaTpuBaloIe IIo-
mTrdeckyro dwiocoduro Kanra B pycre pecry-
Or1MKaHCKO Teopyn, 0OHapPy>XMBAIOT COryIacye ero
IIpeJICTaBIIeHNVI O CBOOOIE C PecITyOIMKaHCKIM I10-

® KaHT HacTamBaeT Ha TOM, YTO MOHApPXMUECKYIO ¥ aBTO-
KpaTn4ecKylo (OpMBI TOCIIOLCTBA CJIEAyeT pasjIndars,
TaK KaK «MOHAPX — 3TO TOT, KTO OOJajaeT fbiculerl Bila-
CTBIO, aBmokpai e, VIV CaMOJIep>XXel], — TOT, KTO VMMe-
eT fcio BrtacTb» (AA 06, S. 338 —339; Kanr, 19946, c. 375).
ABTOKpAT caM SIBJIIeTCS CyBEpPEeHOM, B TO BpeMs KakK Mo-
HapX — TOJIBKO €r0 IIPEeICTaBUTETb.
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that in a republic the citizens own the state as
equals, including the head of state as a private
individual, hence a member of society; whereas
in despotism, the head of state owns it (ZeF,
AA 08, p. 351; Kant, 1996b, p. 324). The form
of the state, i.e. how many people hold the top
state power, is not of primary importance in
defining whether or not a state is a republic:
it may be an autocracy (the power of one)® or
an aristocracy, but not a democracy, which is,
“in the strict sense of the word ((i.e. direct —
M.S.) is necessarily a despotism” (ZeF, AA 08,
p- 352; Kant, 1996b, p. 324) because under it a
representative system and the separation of
powers are impossible. The most acceptable
form of the state would combine the minimal
and the
maximum possible level of representation (ZeF,
AA 08, p. 353; Kant, 1996b, p. 325).

number of governing persons

Freedom

The of
republicanism is the concept of freedom.
Many researchers who examine Kant’'s
political philosophy in terms of republican
theory find that his ideas of freedom chime
with the republican interpretation of freedom
(Kleingeld, 2020; Pettit, 2013; Savidan,
2007), which alone is sufficient grounds for
identifying him with this trend of political
thought. I will not dwell on this issue at any
length, because enough has already been said
about it. Kant rejects the liberal approach to
freedom — namely, “do whatever one wants
provided one does no wrong to anyone” (ZeF,

central element Kantian

® Kant insists on distinguishing monarchy and
autocracy, arguing that “a monarch is one who has the
highest authority, whereas an autocrat, who rules by
himself, has all the authority” (MS, AA 06, pp. 338-339;
Kant, 1991, p. 147). The autocrat is himself a sovereign,
whereas the monarch is merely his representative.
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HyMaHueM ceobomer (Kleingeld, 2020; Pettit, 2013;
Savidan, 2007), uero y>ke BIIOJIHe JOCTaTOYHO IS
OTHECEeHMsI ero K 3TOMY HallpaBJIeHUIO TIOJTATIIe-
cxomt MbIcm. Tlo maHHOMY BOIpOCYy CeromHs CKa-
3aHO IOCTaTOYHO, IO3TOMY MBI He OyIeM HOJro
ocTaHaBIMBaThCcs Ha HeM. KaHT orBepraer yme-
pasIbHOe TIOHVIMaHVe CBOOOIBI KaK HeBMeIllaTelIb-
CTBa — «IeJIari BCe, YTO XOUETCSI, eCIIM TOJIBKO He Ha-
pylaerb ybero-Jmoo mpasa» (AA 08, S. 350, Anm,;
Kanr, 202406, c. 167, mpriMed.) — m1 oripeqesisieT CBO-
Gory B Iyxe pyMCKOro He-IOMUHIPOBaHMs, KaK OC-
HOBaHHYIO Ha ITpaBe BO3MOKHOCTb He HOTUMHSTh-
Cs1 IHOMY 3aKOHY, KpOMe TOr0, Ha KOTOPBIVI YeJIoBeK
cam ftast cortacie (AA 06, S. 314; KanT, 19946, c. 345).
ITpenern Takom cBOOOBI JIEKUT B CBOOOIE APyroro
Y OXpaHseTcs 3aKOHOM: HUKTO, BKJIIOYas Tocyzap-
CTBO, He BITpaBe IIPOM3BOJIbHO BMEIIVBATECA B ieJIa
VIHOVBUAA — HOPUHYXOATh €ro K 4eMy-Inbo v
HaBSA3bIBATh Ty WIV MHYIO MofesIb O1arovt XusHM
(AA 08, S. 290, 298; KanT, 20248, c. 131-132, 140—
141). Kaxmplit BIIpaBe CaMOCTOSITEIBHO MCKaTh CBO-
€ro CYacCThs, eCJIV JAHHBIN IIOVCK cooOpasyeTcs C
aHaJIOTVYHBIM ITpaBoM ApyTvx. KoHremyis ceobo-
IIbI KaK He-TIOMVHMPOBAaHMS JI0JDKHA JIeXaThb B OC-
HOBe He TOJIBKO KOHCTUTYLIVW TOCYy[IapCTBa, HO U
BCSIKOTO ITpMHVMMaeMoro mM 3akoHa (B 373; Kanr,
1994a, c. 285), — 3TO MIaBHOE YCJIOBKE [IJIA TOrO I10-
PSIKa, KOITIa 3aKOH JIEVICTBUTEIIBHO «CaMojieprKa-
BEH M He 3aBUCKUT HIM OT KaKOro OTHEIBHOIO JIMIIa»
(AA 06, S. 341; KanT, 19946, c. 377).

3akon

Brertame 3akonbl y KaHTa Boriomniaror B cebe
HPVHIIAII IIpaBa, 3aKJII0YAIOIINTICS B «OrpaHIJe-
HUM CBOOOIBI KaXXIOro YCJIOBMEM ee COIIacys CO
cBoOomon Kakaoro apyroro» (AA 08, S. 289—290;
KanT, 20248, c. 131); oHM ompe/iesIIoT IIpaBa MHIV-
BUJIOB M 3aIMIIAIOT OHMX OT HOCSATaTeILCTB IPY-
I'IX, B COBOKYIIHOCTM 00pasysi cricTeMy ITyOIaHO-
ro npasa. OJIHAKO 3TO OrpaHMYeHVe CBOOOIBI He
SIBJISIETCSI OTpaHNYeHVeM B COOCTBEHHOM CMBICIIe
CJI0Ba: 3aKOH TOJIBKO FapaHTHMpPYeT CBOOOMY, orpe-
ZieJideT ee paMKM BO B3aVIMOOTHOLIEHVISIX JIIOen
ApPYT C APYroM, HO IIpefiesl CBOOOMIBI JIEKUT B Hell
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AA 08, p. 350n; Kant, 1996b, p. 322n) — and
defines freedom in the spirit of Roman non-
domination, as the law-based possibility
not to obey any law other than that with
which the person has agreed (MS, AA 06,
p- 314; Kant, 1991, p. 125). The limit of such
freedom is set by the freedom of others, and
is protected by the law: no one, not even the
state, has the right to arbitrarily interfere in
the affairs of the individual and to force him
to do something, or to impose this or that
model of virtuous life (TP, AA 08, p. 290, 298;
Kant, 1996c, p. 291, 297). Everyone is entitled
to pursue their own happiness independently,
so long as this pursuit does not prevent others
from pursuing theirs. The concept of freedom
as non-domination must be the basis, not only
of the constitution of the state, but of every
law that it passes (KrV, B 373; Kant, 1998,
p- 397): “Law itself rules and depends on no
particular person” (MS, AA 06, p. 341; Kant,
1991, p. 148).

Law

With Kant, external laws embody the
principle of “the limitation of the freedom of
each to the condition of its harmony with the
freedom of everyone” (TP, AA 08, pp. 289-
290; Kant, 1996c, p. 290); they determine the
rights of individuals and protect against
encroachments by others, forming a system
of public law between them. This restriction
of freedom, however, is not restriction in
the proper sense: while the law merely
guarantees freedom, defining its limits in
the relations between people, the limit of
freedom lies within it, in its consent with the
analogous rights of others (Demenchonok,
2019, pp. 214-215). In the state of nature,
too, the freedom of one must be in harmony



CcaMoVl — B ee COIVIaCUM C aHAJIOTMYHBIM ITPaBOM
apyrux (Demenchonok, 2019, p. 214—215). B ecre-
CTBEHHOM COCTOSIHWMV CBODOIA uUesloBeKa TaKXXe
ZIOJDKHa OBITH COIVIacOBaHa CO CBOOOMOV OKpy»Ka-
IOITIX, HO BBU/Y OTCYTCTBVSI KAKOTr0-JI0O0 3aKOHa,
KOTOPBIVI Orpafusl Obl JIIOfeVl OT IOCSATaTeIbCTB
IPYT pyTa, YeJioBeK, «0e3yCIIOBHO, 3710y TIOTpe0IIs-
€T CBOeVl CBOOOIIOVI B OTHOIIIEHMV CBOOOIBI IPY-
rux» (AA 08, S. 23; Kanr, 2024a, c. 37). Ilepexons n3
€CTeCTBEHHOI'0 B T'Pak/IaHCKOe COCTOSIHVIE, JIFOMVI
OTKa3bIBAIOTCS OT 3TOM «De30TBeTCTBEHHO» CBO-
OombI IJ151 TOro, YToOBI — 1 371ech KaHT BHOBB I10J1e-
MU3MpPYeT C TOOOCOBCKMM JIOepaii3aMOM — CHOBa
«B TIOJTHOVI Mepe obOpecTi CBOIO CBOOOIY BOOOIIIe
B OCHOBAHHOW Ha 3aKOHe 3aBmcumocTi» (AA 06,
S. 316; Kant, 19946, c. 348). CymHocTh cBOOOIBI —
CcaMOOrpaHIUeHe — IIPV TaKOM Ilepexorie He 13-
MeHSsIeTCs, HO VI3MEeHSeTCs TIOBeIeH e JIIOIeN B OT-
HOITIeHV cBOOOIEI IpyT Apyra. COOTBETCTBEHHO,
He 3aKOH OrpaHMYMBaeT CBOOOMY, a cBoOoma ycTa-
HaBJIVBaeT IIpeziesl caMort cebe B PaBHOM CBOOOTIE
IPYTUX, KOTOPBIN, B CBOIO OUepe[Ih, CTAHOBUTCS OC-
HOBOIIOJIATAIOIIVIM IIPVHITUAIIOM BCETO IIPaBOBOIO
riopsizika (Bielefeldt, 1997, p. 543).

Bce witeHbI rpa’kIaHCKOVI OOIITHOCTY PaBHBI Ile-
pen 3akoHOM. HIKTO He MoXeT 00si3aTh KOro-i1oo
COBEPIINTB (MJIV He COBEPIIVTE) TO VIV VHOE JIei-
CTBUeE, He OyIyum 00si3aHHBIM CIeJIaTh TO JKe CaMoe
B aHaJIOrMYHBIX obcTosTeribeTBax (AA 08, S. 350;
KanT, 20246, c. 168). IIpn sTOM IVIaBa VCIIOJIHW-
TEJIBHOVI BJIACTV, TO €CThb IJIaBa TOCyIapCTBa, Oy/ib
TO Kakoe-/Inbo JO/DKHOCTHOE JIVIIO VI KOJUIEr M-
aJIBHBIVI OpraH, He MOXeT ObITh IIPVHYX/IEH K Je-
My-111100 IO 3aKOHY, TIOCKOJIBKY CaM SIBJISIeTCS eVIH-
CTBEHHBIM, KTO MOXET OCYIIECTBJISITh JIerayIbHOe
BMertaTebcTBO (AA 08, S. 291; Kant, 20248, c. 132—
133). I'taBa rocymapcTBa [10/DKeH [IeVICTBOBATh B CO-
IJIaCUVL C 3aKOHOM, TeM CaMbIM BOIUIOIIAS B CBOEM
JTMIIe TIPVHITAII BepXoBeHCcTBa mpasa. Ho B To xe
BpeMsd B CVITy HaJIMYMS Y HEro CBOOOIBI OT IIpu-
HY>KIEHVISI OH He MOYKET IIOHECTVI IIPaBOBOVI OTBET-
CTBEHHOCTV 3a COBepIIlaeMble M Ha CBOEM IIOCTY
TIEVICTBYISL, [TaXKe eCJIVI OHVI OTKPBITO ITPOTMBOpEYaT
3aKOHY. 3aKOHO/IaTeIIb BIIPaBe JINIINTD €ro BJIacTy
MJIV COOTBETCTBYIOIIVIM 0Opa3oM pedpopMmpoBaThk
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with the freedom of others; but, in the
absence of any law protecting people from
the encroachments of others, one “certainly
misuses his freedom in regard to others of
his kind” (IaG, AA 08, p. 23; Kant, 2007,
p- 113). In passing from the natural to the
civil state, man renounces this “irresponsible”
freedom in order to — and here Kant again
polemicizes with Hobbes — “find his freedom
as such undiminished, in a dependence
upon laws” (MS, AA 06, p. 316; Kant, 1991,
p- 127). Such transition does not change the
essence of freedom, which is self-restraint,
but it changes people’s behaviour with
regard to each other’s freedom. So, it is not
that the law restricts freedom, but freedom
sets its own limit in the shape of the equal
freedom of others, which in turn becomes
the fundamental principle of the whole legal
order (Bielefeldt, 1997, p. 543).

All members of a society are equal before
the law. Nobody can coerce someone into
doing (or not doing) something unless he, too,
is under an obligation to do the same under
analogous circumstances (ZeF, AA 08, p. 350n;
Kant, 1996b, p. 322n). The chief executive,
that is, the head of state, whether an official
or a collegiate body, cannot be coerced into
something, being the only person who has
the right to interfere (TP, AA 08, p. 291; Kant,
1996c¢, p. 292). The head of state is duty-bound
to act in conformity with the law thereby
being the embodiment of the rule of law as a
principle. At the same time, because he cannot
be coerced, he cannot be legally responsible for
his actions in his post, even if these actions are
overtly illegal. The law-maker can strip him
of power or make appropriate changes in the
institution, but he has no right to impose any
sanctions under the law because this is the
prerogative of the executive branch (MS, AA
06, p. 317; Kant, 1991, p. 128).
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JaHHBIVI MHCTUTYT, HO OH He BIIpaBe ITPMMeHUTb
K HeMy HMKaKMX CaHKIIM 10 3aKOHY, TaK KaK 3TO
VICKJTIOUMTeJIbHAs IIpeporaryBa VCIIOJIHUTEeIIbHON
Bi1acTit (AA 06, S. 317; KanT, 19940, c. 349).

HapmpasoBoe 11os10)keHMe IJ1aBbl TOCyAapcTBa
BKYIle C HEBO3MOXHOCTBIO COIIPOTMBIIEHUS eMy
CO CTOPOHBI T'pakZlaH, 0 YeM IofApoOHee IOVIIeT
peub HVDKe, ABJIeTCs CaMbIM YA3BMMBIM 118 KpU-
TUKM ITyHKTOM BbICTpaviBaemMort KaHTOM HonmTu-
KO-P1I0cOCKOV CHCTEMBL B YacTV BEPXOBEHCTBa
npasa. OHAKO YUUTEIBasi TO Oe3yCJIOBHO BaskKHOe
HOJIOXKeHMe, KOTOpoe 3aKOH 3aHMMaeT B Hell, 0CO-
OeHHO B TOM, YTO KacaeTCs IIPeTBOPEHIS B XXV3Hb
CBOOOIBI KaK He-JOMVHMPOBAHNS VI ee TapaHTU,
MBI MOXKeM B 11eJIOM KOHCTaTpOBaTh COryIacye o-
soxeHn KaHTa 1Mo 1aHHOMY BOIIPOCY C pecIy-
OyIMIKaHCKOV TeOpWern.

Muave obcTouT merno ¢ 1mmpo0eMoVt cMeIaH-
HOTro IpaB/ieHNs B roymmTideckon meican Kanra.
CaMm OH OTKas3aJIcs TOBOPUTH O JIAHHOV KOHIIEITITV
(AA 06, S. 339; KanT, 19946, c. 375), HO B TTEpaTy-
pe TIOpOoVt MOXKHO BCTPETUTDH AMaMeTpPaIbHO IIpo-
TVBOIIOJIOKHBIE TOUKN 3peHMs Ha ero IO3VLIVIO
110 oTHoIIeHMIo K Hent. Harmpumep, CaBuaH 1oa-
raet, uro KaHT 3amminaeT IpUHIIUII CMeIllaHHOM
KOHCTUTYLMM, yCTaHaBJIMBasg B KadecTBe KpuTe-
PVl XOPOILLIO YCTPOEHHOI O rocyiapcTBa coueTaHye
JIeMOKPaTU4ecKOro CyBepeHnTeTa 1 apycTOKpaT-
YeCKOro WUIM MOHApXMUYecKoro IipasjieHms (Savi-
dan, 2007, p. 61). HatipoTtus, IleTTuT yTBepXIaeT,
KaK y>Ke yIIOMMHaJIOCh BblIlle, 4To KaHT oTKasbIBa-
eTCsl OT CMeIIaHHOIO IIpaBJIeHNs], TeM caMbIM IIO-
prIBasi C TAJI0-aTJIAHTYECKOVI TPpaaVIIVIEN (Pettit,
2013, p. 188). Ero 1m1aBHBINI apryMeHT 3aK/II04aeT-
cs1 B ToM, 4TO y KanTa oTcyTCcTBYyeT crctema caep-
JXeK ¥ IIPOTVMBOBECOB, CBOVICTBEHHAs CMeIllaHHO
KOHCTUTYIVN. [1eVICTBUTe/IbHO, B KAHTOBCKOM T'O-
CyJapcTBe BepXOBHasd BJIACTb HaXOAUTCA B PyKax
CyBepeHa WIV 3aKOHOaTesIsd, KOTOPBIM SBJIsSeT-
Csl BeCh HapoM, OEVICTBYIOIINVI ITOCPEICTBOM CBO-
nx npencrasurerienn (AA 06, S. 313—314; Kawr,
19940, c. 345). VI3gaBaeMble MM 3aKOHBI U SIBIIS-
IOTCH OOBEeIMHEHHOV BOJIel Hapoza. KanTt HaswI-
BaeT CyBepeHa «OJIMIIeTBOPeHHBIM 3aKOHOM» (AA
08, S. 294, Anm.; Kant, 20248, c. 135, mpumed.), Tem

82

The head of state being above the law,
and the impossibility of civilian resistance,
of which more will be said anon, is the
most vulnerable part of Kant’s political-
philosophical system concerning the rule of
law. However, considering the undeniable
importance of law in this system, especially
as regards the implementation of freedom as
non-domination and its guarantees, we can say
that, on the whole, Kant is in agreement with
republican theory on this issue.

Not the problem of mixed
constitution in Kant’s political thought. Kant
himself eschewed speaking about this concept
(MS, AA 06, p. 339n; Kant, 1991, p. 147n),
but in the literature one sometimes finds

SO Oon

diametrically opposed opinions on his position
on the problem. For example, Savidan thinks
that Kant defends the principle of mixed
constitution, establishing, as the criterion
of a well-structured state, the combination
of democratic sovereignty and aristocratic
or monarchic rule (Savidan, 2007, p. 61).
By contrast, Pettit claims, as we mentioned
above, that Kant rejects mixed forms of
government, thereby breaking with the Italian-
Atlantic tradition (Pettit, 2013, p. 188). His
main argument is that Kant does not have a
system of checks and balances characteristic
of the mixed constitution. Indeed, in the
Kantian state, supreme power is vested in the
sovereign or the law-maker, that is, the whole
people acting through its representatives
(MS, AA 06, pp. 313-314; Kant, 1991, p. 125).
The laws it passes are the unifying will of the
people. Kant refers to the sovereign as “the
personified law itself” (TP, AA 08, p. 294n;
Kant, 1996c, p. 294n), thus stressing that
the state should be ruled not by people but
by impersonal law. The executive is not a
branch of power, but the sovereign’s organ



caMbIM ITOJIYepKMBasi, UTO B TOCYAapCTBe JT0JDKHBI
IIpaBUTb He JIIoy, a 0e3rmKui 3akoH. VicromHm-
TeJIbHAS BJIACTh IIPEICTaBIIseT COOOV He OTIesb-
HYIO BeTBb BJIaCTV, a OpraH CyBepeHa, KOTOPBIV,
OIHAKO, OH IIPaKTUYeCKM He MOXXeT KOHTPOJIV-
posatb (AA 06, S. 316—317; Kanurt, 19940, c. 348—
349). Taxxe cyiiecTByeT cyneOHas BJIIacTh, KOTOpast
OCYIIIeCTBJIsIeTCSl HapOIOM depe3 M30paHHBIX MM
IIpeiCTaBUTeN eV VI IIO3BOJISIET «depe3 VICIIONTHU-
TeJIBHYIO BJIaCTh Ka)kJIOMY B3bICKaTh choe» (AA 06,
S. 317; Kanr, 19946, c. 350). Bce Tpm Biactm «co-
ZlepKat B cebe OTHOIIIEHe OOIIero 2.4afbl... K pas-
pO3HeHHOI Macce Hapoma» (AA 06, S. 315; Kawnr,
19940, c. 347), TO eCTh SBJISIOTCS IIPOVI3BOIHBIMU
OT ogHO yintila — cysepeHa. VI xotst KanTt noguep-
KVMBaeT, 4YTO pasjle/leHHble BJIaCTM B3aVIMHO [I0-
IIOJTHSIIOT OffHA IAPYTYIO [J1s Oj1ara rocygapcTsa 1
Taxe «no0uuHe bl APYT IPYTY TaKMM 00pa3oM, 4To
OfIHa M3 HUX He MOXeT y3ypHupoBaTh PyHKIIUN
npyrom» (AA 06, S. 316; Kant, 19946, c. 348), MbI
BUJIVIM, UTO B IIpeJIjlaraeMoM HeMeLIKMM (brIoco-
doM rocyapcTBEHHOM YCTPOVICTBE OTCYTCTBYIOT
PaBeHCTBO V1 B3aMIMOOTpaHIUeHVe BeTBe BJIacTy,
YTO SIBJISIETCS CYITHOCTHOV OCOOEHHOCTBIO CHCTe-
MBI c/iep>keK ¥ ITpoTVBOBecoB. Ecivt MbI oOpaTmmcst
K [TormOuro — aBTOpPY KOHIIEMITMM CMEIIaHHOIO
IpaBjleHNs, — TO OOHApyXXMM, YTO ee IIpelHa-
3HaueHVe 3aKJIIoYaeTcs B OpraHu3aliy TaKoro ro-
CyJApCTBEHHOIO YCTPOVICTBA, B PaMKax KOTOPOTO
BCe Tpu (POpPMBI IIpaBjIeHVs Ha PaBHBIX B3auM-
HO cAepXXMBaIn Obl PYT Apyra, He IO3BOJISISA TeM
CaMBbIM HM OTHOM M3 HMX B3sTh Bepx (ITommburs,
2005, c. 13). Cxoxe MHTYUIAV MOXKHO HalTV, Ha-
npuMep, B counHenmsax Lymepona n Maxkwnaserst-
1 (unepon, 1966, c. 32—33; Maknasesun, 1982,
c. 385—386). Takmm obpasom, rmosnrims [lerTmta B
IIOJIHOVI Mepe OTpaykaeT JeVICTBUTEIbHOCTb.

I'paxodanckoe camoynpabaenue

INoxayv, camMbIM HpoOIeMaTVYHBIM MeCTOM
B IIOJINTUKO-(pustocodpckot cucteme KaHTa B KoH-
TeKCTe pecITyOrIMKaHM3Ma sIBJIsieTcsl 00J1acTh I10JI-
TUYeCKOro yuacTus. KaHT ycraHaBIMBaeT 11714 Hero
JIOBOJIHO JKeCTKMe paMKW, UTO BbI3bIBAaeT BIIOJI-
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over which he has practically no control (MS,
AA 06, pp. 316-317; Kant, 1991, pp. 127-128).
There is also the judiciary power exercised by
the people through its elected representatives,
which makes it possible “to render to each
what is his with the help of the executive
authority” (MS, AA 06, S. 317; Kant, 1991,
pp- 128-129). All these branches “comprise
the relation of a superior over all [...] to the
multitude of that people” (MS, AA 06, p. 315;
Kant, 1991, p. 127); they are derived from one
and the same person, the sovereign. Although
Kant stresses that the separate branches
mutually complement one another for the
good of the state, and are even “subordinate to
one another, so that one of them, in assisting
another, cannot also usurp its function” (MS,
AA 06, p. 316; Kant, 1991, p. 127), we see that
the state structure he proposes lacks equality
and mutual constraint of the branches of
power, which is an essential feature of a
system of checks and balances. If we turn to
Polybius, the author of the concept of mixed
government, we find that its aim is to organize
the state in such a way that all three forms of
governance, as equals, mutually support one
another without allowing any of them to gain
the upper hand (Polybius, 2010, pp. 379-378).
Similar intuitions can be found, for example,
in the works of Cicero and Machiavelli (Cicero,
1998, pp. 32-33; Machiavelli, 1996, p. 13). Thus,
Pettit’s position accurately reflects reality.

Self-government

The most problematic place in Kant’'s
in the
to do with political

political philosophy context of
republicanism has
participation. Kant places it in a rigid

framework, which elicits justified criticism
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He OITpaBJaHHYIO0 KPUTUKY cO cTOopoHbI IleTTuTa.
I'To muenwo KanTa, ecyi y Haporia BO3HMKaeT He-
JIOBOJILCTBO TOCYHAApPCTBEHHBIM YIIpaBJieHVeM, TO
eMy HUYero He OCTaeTcs, KpoMe KaK ITPOJO/DKUTD
TIOBMHOBATHCS JEVICTBYIOIIEVI BJIACTVI, Jake ecCyIn
MOCJIe[THASL OTKPOBEHHO HapyllaeT yCJIOBUA Ilep-
BOHA4aJILHOI'O JJOrOBOpPa ¥ CTAHOBUTCS TUpaHU4Ye-
ckomt (AA 08, S. 298 —299; Kanr, 20248, c. 140—142).
I'lo noruxe dwmtocoda, corpoTMBIIeHNS VI BOC-
CTaHMS He MOXeT OBbITh IO IIpaBy, TaK KakK JJaHHOe
IIPaBO yIpoXkaeT caMOMYy IIPaBOBOMY COCTOSIHWIO,
CYIIIECTBYIOIIEMY TOJIBKO Uepes3 IOIUVHeHe Bep-
XOBHOVI BJIACTY, ITPVHVIMAFOIIIEV oDg3aresIbHbIe
715 BceX 3aKOHBL VIHBIMM cJIoBaM¥, yCTaHOBJIEHVe
IIpaBa Ha COIIPOTMBIIEHVE VIV BOCCTaHMe IO PbI-
BaJI0 ObI OHTOJIOIMYECKME OCHOBAHVISL 3TOrO JKe
IIpaBa, IIOCKOJIBKY JIOITyCKaJIach ObI CUTYalus, IIpy
KOTOPOVI IIpaBO yTpauMBasiO CBOVI abCOIIOTHBIN
CTaTycC, TO €CTh BHOBb HACTYIIaJIO ObI eCTeCTBEHHOe
coctosiHme, uto mis KaHTa sHaumTeibHO Oosiee
Xyqimee TOJIOKeHVe, YeM 3JI0yIIOTpedsIeHs Bila-
ctu (AA 06, S. 320; KanT, 19946, c. 353). Kpome Toro,
maxxe ecsiv ObI Hapoy, 00r1a/jas1 ITOIOOHBIM ITpaBOM,
TO JIJISI Pa3pelIeH s ero CIIopa C BIIaCcThIO TIOTpebo-
BaJICs ObI HEeKTO, OOJIAIATOITI OOJIBIIIEeN BJIaCThIO,
UeM BepxXOBHas BJIacThb B IOCyJIapCcTBe, U TaK 0
6eckoneunoctnt (AA 08, S. 300; KanT, 202485, c. 142).
CrrenoBaresIbHO, COIIPOTMBIIEHVE VUIV BOCCTaHVIE
BO3MOYKHBI TOJIBKO He II0 IIPaBy, UTO IIpe/iCTaBIIsdeT
cobon mipectyruieHe. HecMoTpst Ha To uTO Hapor,
BO BCeVl CBOeVI COBOKYITHOCTY SIBJII€TCS CyBepPeHOM,
OH MOXXeT BbIpakaThb CBOIO BOJIIO TOJIBKO Yepes3 CBO-
VIX IIpeJICTaBuUTelIell B Brle 3aKOHa 1 HMKaK Haye.
ITpruem nmaHHBI 3arpeT, Kak rostaraeT K. Bect-
dasib, gBiIseTcs He TOJIBKO IOpMAMYeCcKUM, HO U
MOpPaJIBHBIM, TaK KaK BBIXOOWUT 13 MOPaJIBHOIO XKe
OCHOBaH ITlepexoyia 13 eCTeCTBEHHOI'O COCTOSHS
B rpaxkgaHckoe (Westphal, 1993, p. 270).

B T0 e Bpems IOX0Xe, YTO KAaHTOBCKWI 3aIIpeT
Ha COIpOTMBIIeHMe BiiacTy HeabcotoTeH. P Ma-
JIVIKC yKa3bIBaeT Ha J1Ba MoJyiokeHM B Tpyaax Kan-
Ta, 10 KAKOM-TO IIpuumHe oOomaeHHble [lerTn-
TOM, HO ITO3BOJISIIOIIVE IIPUITY K TAKOMY BBIBOILY
(Maliks, 2014, p. 137—138). B «IlosicH1TeIIbHBIX 3a-
MeYaHMSAX K MeTadusnuecKM HadajlaM YyueHWs
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from Pettit. In his view, if the people does
not like the way the state is run, it has no
option but to continue to obey the incumbent
government even if the latter openly violates
the terms of the initial contract and becomes
tyrannical (TP, AA 08, pp. 298-299; Kant,
1996¢, pp. 297-298). According to Kant’s logic,
resistance or uprising cannot be legal because
such a right threatens legality in general, which
exists only through general subordination
to a supreme power that adopts laws that
are binding on all. In other words, a right to
resistance or uprising would undermine the
ontological grounds of this very law insofar
as it would allow for a situation wherein law
loses its absolute status, i.e. wherein we are
returned to the state of nature — which, for
Kant, is much worse than abuse of power (MS,
AA 06, p. 320; Kant, 1991, p. 131). Besides,
even if the people had such a right, resolving
the
someone who wields greater power than the

dispute with power would require

supreme power of the state, and so on ad
infinitum (TP, AA 08, p. 300; Kant, 1996c, p.
299). Consequently, resistance or uprising
are possible only outside the law, which is a
crime. Although the people is sovereign, it can
express its will only through its representatives
in accordance with the law and not otherwise.
According to Kenneth Westphal (1993, p. 270),
the ban is not only legal but moral, emerging
as it does on moral grounds, i.e. the transition
from a natural to a civil state.

At the same time, the Kantian ban on
resistance to power does not seem to be
absolute. Reidar Maliks (2014, pp. 137-138)
points to two propositions in Kant’s works
which Pettit, for some reason, has ignored,
but which prompt such a conclusion. In
“Explanatory Remarks on The Metaphysical



0 IIpaBe», HaIlICAHHBIX B KayeCcTBe OTBeTa Ha pe-
nensuio . byrepseka, KauT nuet: «...nobunyii-
mect npabumesvcmby, umeruemy Hao Bamu aacmo
(BO BCeM, YTO He IIPOTUBOPEUYUT BHYTPEHHE MO-
PaJIbHOMY), — 3TO KaTerOpVYecKu VIMIIepaTB»
(AA 06, S. 371; KanT, 19946, c. 410—411). Ilepsasg
4acTh JAHHOIO MMIIepaTyiBa BIIOJIHE COIJlacyeTcs
C collepKallyMuCs B «Yd4eHUM O IIpaBe» IOJIoXKe-
HMSAMMY, OIIHAKO e€ro BTOpas 4YacTb JOIOJIHUTEIb-
HO BBOAMT MOpaJIbHBIVI KOMIIOHEHT, yCTaHaBJIVBa-
IOIINTI TPAaHMUITBI OAUMHEHMS TOCyJapCTBeHHON
BJIaCTV, KOTOPOro, KakK 3amedaeT MaJmkc, HeT B
TekcTe «YdeHmus...» (Maliks, 2014, p. 137). Cxoxyto
MBICJIb MbI OOHapyXwuBaeM B pabote «Pemrus
B T'paHMIIaX OJHOIO TOJIBKO pasyMa» B KOTOPOV
KanT yTBepxmaer, uTo ecym JIIOOM, HajesleH-
Hble BJIaCThIO, «3aIlOBe[IyIOT YTO-TO, YTO CaMo IIO
cebe SIBJISIETCS 37IBIM (HEIIOCPEICTBEHHO ITPOTWB-
HO HPaBCTBEHHOMY 3aKOHY), TO MOXKHO ¥ JJOJDKHO
MM He 1oBMHOBaThCs» (AA 06, S. 99, Anm.; Kanr,
2024r, c. 188, mprmeu.). Masnnkc nosaraeT, 4To 1)1
KanTa mHauMBuayassHOe MOpayibHOe CyXKeHUe,
coobpasyrolieecs ¢ KaTerOPUYeCKM VIMIIepaTy-
BOM, CTOUT BbIIIe TioymmTideckont iactu (Maliks,
2014, p. 137—138). 3gecy KaHT He roBOpUT O Ipa-
Be Ha COIPOTHMBIIEHVEe — OO 3TOM pedu MATU He
MOXKeT, — HO OH OCTaBJISIeT [IJIsl IpakjaH BO3MOX-
HOCTb He IIOBMHOBATBHCSI PACIIOpsDKeHMSIM 00JIe-
UYeHHBIX BJIACTBIO JINII, MAYIINX Bpaspes C ujeeit
norra. Korga e 4ro-TO pacriosHaeTcst Kak [I0JIT,
TO IIOBMHOBEHIe 3TOMY 00s3aTesIbHO, KaK ecJIvt Obl
aTo ObwTa OOXKecTBeHHas 3anosernp (AA 06, S. 99;
KanT, 2024z, c. 188). KaHT 3amperniaeT BbICTyIIaTh
He IIPOTMB JIIO0O0VI BJIaCTH, a TOJIBKO IIPOTWB IIpa-
BOMEPHO YCTaHOBJIEHHOVI BJIaCTU B I'paXkIaHCKOM
cocTostHvv. EcjiM MbI MOXXEM B OTHOIIEHUM Ka-
KOro-11bo oOpa3oBaHMs JIIOIEV CKa3aTh, YTO OHO
XOTs ObI B MMHVMAaJIbHOV CTeIleHV COOTBETCTBYeT
uJiee OOIIIeCTBEHHOIO JOroBOpa, ToCy1apCTBEHHO-
T'O YCTPOVICTBA BOOOIIIE, TO €CTh B HEM eCThb IIpaBo-
BOVI HHOPSIIIOK, ITYCTh VI CAMBIVI IIJIOXOVI, TO IO U IHE-
HVIe eMy CO CTOPOHBI ero UiIeHOB 00s3aTesTbHO (AA
06, S. 371—-372; Kant, 19940, c. 411). B npornBHOM
cJTy4ae Takoe oOpa3oBaHMe HIKaK HeJIb3sl Ha3BaTh
rocyJapCTBOM, TO €CTBb JIIO[V [I0 CVX ITOP HaxXOdAT-
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First Principles of the Doctrine of Right”, a
reply to Friedrich Bouterwek’s review, Kant
writes: “Obey the authority who has power over
you (in whatever does not conflict with inner
morality)” (MS, AA 06, p. 371; Kant, 1991,
p- 176). The first part of this imperative is
consistent with the provisions of the Doctrine
of Right, but the second part introduces a moral
component which sets limits to submission to
state power, which, as Maliks notes, is not in
the text of the Doctrine. We find a similar idea
in Religion within the Bounds of Bare Reason,
where Kant argues that if people vested with
power “command something that is in itself
evil (directly opposed to the moral law), one
need not, and ought not to, obey them” (Rel,
AA 06, p. 99n; Kant, 2009, p. 109n). Maliks
(2014, pp. 137-138) believes that, for Kant,
individual moral judgment that complies
with the categorical imperative stands above
political power. Here Kant does not speak
about the right to resistance — that is out
of the question — but he allows citizens
to disobey the orders of people in power
which contradict the idea of duty. But when
something is identified as a duty compliance,
it is as mandatory as if it were a divine
commandment (Rel, AA 06, p. 99n; Kant, 2009,
p. 109n). Kant bans opposition, not to any
power, but only to legitimately established
power in a civil state. If we can say of any
group of people that it conforms, at least to
a minimum degree, to the idea of the social
contract and state structure in general, i.e.
that it has legal order, then, regardless of how
bad it is, obeying its law is mandatory for its
members (MS, AA 06, pp. 371-372; Kant, 1991,
p. 176). Failing that, such an entity cannot be
called a state; its people are still in the state of
nature. This explains why Pettit sidestepped
these caveats of Kant, and brings us back to
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Csl B €CTeCTBEHHOM COCTOsTHMM. V 371ech CTaHOBUT-
Csl TIOHSTHBIM, TToueMy IleTTnT, BO3MOXHO, 000-
11eJT BHMMaHMeM JaHHble yTouHeHMs KanTa: Mbl
BHOBb BEPHYJIVICh K TOMY, YTO I'pak/IaHCKO€e COCTO-
sHVe, JTake caMoe JlajleKoe OT VeV PecITyOIKy,
HpeAIoUTHTe/IbHee eCTeCTBeHHOIo; YTO 3allpeT
Ha COIIPOTMBIIEHVE 11 BOCCTaHVe, YTBep)KIaeMbIl
M3 cTpaxa BO3BpallleHNs B eCTeCTBEHHOe COCTOsI-
HVe, OCTaBJIseT rOCydapCTBEHHOV BJIacTy IIMPO-
K1ie BO3MOKHOCTV 1711 HapyIIleHVs 3aKOHa.
3ampeT CTaBUTH IO, COMHEHVE OCHOBaHMS
IIPaBOBOIO IOpsifiIKa — 3TO 00Iask MOpasIbHO-IIpa-
BOBasl paMKa, B TpaHMIIAX KOTOPOV UJIEHBI I'pak-
JAaHCKOV OOIIHOCTM TeM He MeHee OOJIaIaroT
OIpesieJIeHHBIMM BO3MOXXHOCTSMM IIOBJIVSTH Ha
rOCyJIapCTBEHHYIO BJIacTh. B IlepByio odepernb
pedb maeT ob yuacTum B 3aKoHOTBOpuecTBe. Ecyin
rpakflaHVH YOBJIeTBOpseT KOHKPeTHBIM KpuTe-
PpVsIM, TO OH VIMeeT IIPaBO y4acTBOBaTh B IIPUHS-
Tm 3akoHOB (AA 06, S. 314; Kanrt, 19946, c. 345—
346). K coxarennto, KanT He maeT Kakmx-1m0o
Pa3bsCHEHNI TI0 TIOBOY TOTO, KaK JOJDKHA ITPOXO-
IOUTB IIPOLIeAypa roJI0OCOBaHMS Ipak[IaH 3a CBOVIX
IpeficTaBITesIell B 3aKOHOaTeIbHOM opraHe. Mbl
MOYKEM JIUIIb C HEKOTOPOW [I0JIeVl YBEPEHHOCTM
yTBEpXaTh, 4TO 3Ta IpOllelypa HOCUT OTKpPbI-
ThII Xapakrep (Maliks, 2014, p. 108) n mipoxomgut
o ripyHIMITy 6oneimHcTBa (AA 08, S. 296; Kanr,
20248, c. 138—139), uto, no mHeHuto M. I'peropn,
He IPOTMBOPEUYNT Mee OOIert BOIM U He JIesla-
€T 3aKOH JOMVHVPYIOIINM, IIOCKOJIBKY JaHHBIN
OPVHUNUIT ObUT IPUHST 1O BCEOOIIEMY COITIACHIO
B MOMEHT 3aKJII0UeHMs 00I11ecTBEHHOI'o I0roBopa,
VI IO3TOMY ITPMHVMAaeMBIVI OOJIBIITHCTBOM 3aKOH
IIpeficTaeT KaK OOOpeHHBIV BceM HapOIoM JINOo
yuepe3 ToJIoCOBaHMe 3a Hero, JIMbOO IOCPeCTBOM
IPVHSATUS IPVHINMIIA OOIBIIVMHCTBA B KadecTBe
nerutuMHoro (Gregory, 2023, p. 132). Beictymnas
KakK 3aKOHOJIaTesIbHas BJIaCTh, KaK CyBepeH, Hapoy
MOXeT, KaK y>ke ObUIO CKa3aHO, COOTBETCTBYIOITVIM
00pa30oM BO3[IeNICTBOBATh Ha IJIaBy TOCYIapCTBa.
IToMyMO y4dacTgd B HPUHSTUN 3aKOHOB I'Pak-
JlaHe TakXke BITpaBe JeVICTBOBATh B H/IVBIIyaslb-
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the idea that the civil state, even if it is remote
from being a republic, is better than the state
of nature: a ban on resistance and uprising,
imposed out of fear of a return to the state of
nature, gives the state great leeway to break
the law.

The ban on questioning the foundations of
the legal order provides a general moral and
legal framework within which members of
the civil society still have some opportunities
to influence state power. First and foremost, I
am referring to participation in law-making.
If a citizen meets certain criteria, he has the
right to take part in the adoption of laws
(MS, AA 06, p. 314; Kant, 1991, pp. 125-126).
Unfortunately, Kant does not explain the
procedure according to which citizens are
to vote for their representatives in the law-
making body. We can only say with a fair
degree of certainty that the procedure is open
(Maliks, 2014, p. 108) and is based on the
majority principle (TP, AA 08, p. 296; Kant,
1996¢, p. 296), which, as Mike Gregory (2023,
p- 132) observes, does not contradict the idea
of the common will and does not make the
law pre-eminent, since the principle was
adopted by general agreement at the time the
social contract was struck, such that the law is
deemed to have been approved by the whole
people, by the vote in its favour, or through
the adoption of the majority principle as
legitimate. Acting as legislative power, as the
sovereign, the people may influence the head
of state, as has been said above.

In addition to the passage of laws, citizens
also have the right to act individually. Kant
believes that the main task of the state is
to ensure public well-being (the common
good), which refers not to the happiness of its
members (which they have rights to pursue



HoM nopgnke. ITo muenmro KanTa, ocHOBHas 3a-
Jlada TocydapcTBa 3aKjIodaeTcs B oDecriedeHMM
oOrecTBeHHOro Osaronoryuns (oOmero Osiara),
IIOHVIMaeMoe He KaK CYacTbe ero 4jIeHOB, KOTOpoe
OHU BIIpaBe VICKaTh CAMOCTOSITEJIBHO, a KaK OCHO-
BaHHBIV Ha IIPUHIINIIE IIpaBa MOPSIOK, TapaHTN-
pyroruit M ceodony (AA 08, S. 298; Kaut, 20248,
c. 140—141). Ho on He cumTaeT cyBepeHa COBep-
ITIEHHBIM CYIIIECTBOM, a, HAITIPOTVB, IIPVU3HAET, YTO
TOT MOXET ITOPOVI OIIMOATHCS VIV OBITh HeCBemy-
VM B OIIpeJieJleHHOro poxa Bompocax (AA 08,
S. 304; Kanr, 20248, c. 147—148). Ilo aTon npuyn-
He Tpa’kJIaHe JOJDKHBI ObITH CIIOCOOHBI CBOOOIHO
yKas3bIBaTh TOCYJIApIO Ha ero OIIMOKM, 4TOObI OH,
CBOEBPEeMEHHO VICIIPABIIsis VX, IIPOIoIDKal Hajljle-
KaIIM 00pa3oM VCITOJTHATH CBOVI JOJIT. B HekoTO-
POM pozIe 3TO Jake 11X 00s13aHHOCTb KaK ITPaBOCIIO-
COOHBIX CYIIIECTB, KOTOPBIM Ha/IJIEXUT C JII0O0BBIO
11 3200TOVI OTHOCUTBCS K CBOEMY TOCYIapcTBy (AA
08, S. 291; Kanrt, 20248, c. 132). KaHT HacTanBaeT Ha
TOM, YTO TpaKJaHaM Bcer/a JI0JKHO OBITh I03BO-
JIeHO IyOIMYHO BBIpaXkaTh CBOe MHEHMe II0 Ha-
CYIIHBIM IIpO0JIeMaM TOCYyJapCTBEHHOTO yIIpaB-
nenns (AA 08, S. 37—38; Kaurt, 20245, c. 50—-52),
a Taxke IIOfIaBaTh IIPOTECT, B CIydae eCciIn Y HUX
€CTh TOIO3PeHNs], YTO IJIaBa IOCyAapCTBa Hapy-
maeT 3akoH (AA 06, S. 319; KauT, 19946, c. 352).

C omnom croponbl, KaHT [1ericTBUTENIEHO OCTaB-
JIIeT MaJIo IIPOCTPAHCTBA 11 IPaKIIAHCKOTO CaMOy-
ripasieHs. OcOOeHHO TO KacaeTcsl ITPaKTVKI VH-
IOVBUAYyaJIbHOTO OCTIApMBaHVIs, O KOTOPOVI TOBOPUT
[lerturt. C gpyrom — 3TO IPOCTPAHCTBO JIOBOJIBHO
mmpoko. OTHIOIB He B KXo (prytocodcko-TIo-
JTATVYECKOV PaboTe TOro BpeMeHV MOXKHO BCTpe-
TUTB HEYTO Io1o0HOoe. PecriyOriKaHCKas Teopus B
11eJIOM He CKJIOHHA J1aBaTh KOHKPETHBIX PellelToB
MIOJTUTMYECKOrO yuacTus. B Helt Majio yHUBepca-
ym3Ma. Bee 3aBMCHUT OT KOHKpPeTHOV IpakKIaHCKO
OOIITHOCTY — ee VICTOPWM, KYJIBTYPbl, Teorpadde-
CKOTO ITOJIOKEHMS 1 [Ip. BaskeH caM IIPUHIINIL «TO,
YTO KacaeTcsl Beex, JOJDKHO pelaTbcs Becemm» (Vi-
roli, 2002, p. 4). YuacTue rpaxk/iad B 0OIIeCTBEHHBIX
ZlefTax JIOJDKHO CIIOCOOCTBOBATh COXPAHEHWIO WX
cBOOOIBI, HO OHO He SIBJISIeTCSI CaMOLIeITbIo. Bupo-

87

M. A. Stepanov

independently), but to law-based order that
guarantees their freedom (TP, AA 08, p. 298;
Kant, 1996¢, p. 298). But he does not consider
the sovereign to be perfect. On the contrary,
Kant admits that he may err, or be ignorant of
some matters (TP, AA 08, p. 304; Kant, 1996c,
p. 302). Citizens must therefore be free to flag
the sovereign’s mistakes such that he might
rectify them in a timely manner and perform
his duty properly. In a certain sense, it is their
duty, as legally capable persons who should
regard their state with love and care, to do
so (TP, AA 08, p. 291; Kant, 1996c, p. 291).
Kant insists that citizens should always be
allowed to voice their opinion on outstanding
problems of state government (WA, AA 08,
pp- 37-38; Kant, 1996a, pp. 18-19), and file a
protest if they suspect that the head of state
is breaking the law (MS, AA 06, p. 319; Kant,
1991, p. 130).

On the one hand, Kant does leave little
room for self-government. This is true
especially of the practice of individual
contestation Petit speaks about. On the other
hand, this space is fairly wide considering
that by no means every philosophical-
political work of the time addresses this
matter. Moreover, republican theory on the
whole is short on concrete advice on political
participation. It has little universalism.
Everything depends on the civil community in
question — its history, culture, geographical
position, and so on. It is the principle that
matters: “what affects all must be decided by
all” (Viroli, 2002, p. 4). Citizens’ participation
in public affairs should safeguard their
freedom, but it is not an end in itself. Viroli
goes further and writes that what matters is
not so much participation as good rulers who
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JIVI 3aXOIUT JTaJIbIIIe VI ITNIIIET, YTO 3a4acTy0 BaXKHO
He CTOJIBKO y4acTVie, CKOJIBKO XOPOLIIVie IIPaBUTeIN,
KeJIaloiye CIIyXuThb obmemy Omary (Ibid., p. 66).
KaHT geMOoHCTpMpYeT, UTO Takke IIPUIepKIBaeTCs
JAHHOTO IIPVHIINIIA, KOITIa IIMIIeT: «...4e20 HApoo
He MOXKermn peuuns OMHOCUMeAbHO Camo20 cedsl, 1020
U 3aKoH00AMeNb He MOXKem Peuums OmHOCUTNeAb-
Ho Hapoda» (AA 08, S. 304; Kart, 20248, c. 148). Ero
CyBepeH — 3TO CaM HapoOl, OIIOCPeNOBAHHBIN VIH-
CTUTYILIMOHAJIBHO. Bce, UTO OH J1e71aeT, — 9TO 1 eCTh
BOJISI HAPOZIa, XKEJIAIOIIEro KMTh CBOOOIIHO 071 BJTa-
CTBIO BHEIIIHETO 3aKOHA. VIHBIMI cJIOBaM, II0 JIOIV-
ke KaHTa, KOJIJIEKTVIBHBIVI HApOL, OCYIIIECTBIISIET Ca-
MoyIIpaBJieHVe. Bo MHOroM OTBeT Ha BOIIPOC, €CTb
1 B Teopvt KarTa normTirgeckoe ydacTuie, Oyzer
3aBVICETh OT O3V KOHKPETHOTO VICCIIeIOBaTe IS,
MBI e, CO CBOEVI CTOPOHBI, B YCIIOBVSIX OTCYTCTBAS
CTPOrMX KpUTepHEeB 110 JAHHOMY ITYHKTY CKJIOHHBI
TIoJ1araTh, YTO TOBOPUTH O Haym4mm B driocod-
CKO-TIOJINTIYeCKOV cvicTeMe KaHTa rpak/1aHCKOro
CaMOYIIpaBJIeHVISI BO3MOXKHO.

3akJIroueHme

CeromHs Bce MeHbBIle COMHEHWV BBI3bIBAET
yTBepXleHune, uto KaHTa cjieflyeT OTHOCUTE K pe-
cnyomkaHckuM MbicauTessiM. [ToaTomy mpocro-
ro MpW3HAHMS €r0 TaKOBBIM yyKe HeIOCTaTOYHO.
Teriepp OCHOBHOVI BOITPOC 3aKJIFOUAeTCs CKOpee He
B TOM, siBjigercs: i KaHT pecnyOimkaHIleM, a B
TOM, HaCKOJIBKO ITPOYHA €ro CBs3b C pecITyOsivKa-
Hu3MoM. OcTtaeTcst 1 Pprstocod BepeH eMy B I10J1-
HOM O0beMe MJIV OTXOAUT OT Hero B IOJIb3Y MHBIX
NoJIUTUKO-pusocodpckmx cucrem, n Torga Kanra
MOYKHO CUMTaTh CTOPOHHVMKOM PeCITyOJIMKaHCKOM
TEeOPWY JINIIL OTYACT?

INomutuyeckas duitocodpust Kanrta sBiisget-
Csl MIPOAYKTOM CBOEro BpeMeHW. 3HauMTeIbHYIO
YacTh CBOMX COIIMAJIbHO-TIOIUTHUYECKMX paboT OH
Hammcajl B TOT Iepuof, KOrja eBporlevicKasl Io-
JmTUYecKas duiocodus Haxoauslack B ITpoOLiec-
ce TpaHcpopMaIy, copepiiias Iepexos], OT IIocTe-
IIeHHO YCTapeBaroIIVIX aHTUYHBIX ITPeCTaBIIeHNT

wish to serve the common good (ibid., p. 66).
Kant demonstrates that he, too, adheres to
this principle when he writes: “What a people
cannot decree for itself a legislator also cannot
decree for a people” (TP, AA 08, p. 304;
Kant, 1996c, p. 302). His sovereign is the
institutionally mediated people. Everything
it does is the will of the people which wants
to live freely under external law. In other
words, the people governs itself collectively.
The answer to the question of whether Kant’s
theory includes political participation often
depends on the position of the researcher.
In the absence of rigorous criteria on this
matter, I am inclined to say that Kant’'s
political philosophy does leave room for self-

government.
Conclusion

Today, the claim that Kant should be
regarded as a republican thinker is being
Thus,

recognition of this fact is not enough. The

challenged less and less. mere
main question now is not whether Kant is a
republican, but how strong is his connection
with republicanism. Is the philosopher loyal
to it to the hilt, or does he depart from it
in favour of other politico-philosophical
systems — and then can Kant be considered
a supporter of republican theory only up to a
certain point?

Kant’s political philosophy is a product of
his time. Many of his socio-political works
were written at a time when European
political philosophy was in the process
of transformation, shedding obsolescent,

antique ideas of politics in favour of more
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O TIOJIUTVKE K HOBOBPEMEHHBIM. DTO OBIJT ITepoz,
CTaHOBJIEHV S KJIaCCUYeCKMX MIeosIoruit. JJaHHbI
IIpOLIeCC XOPOIIO OTpakaroT padoTsl Kanta — B
HEKOTOPOM pojie OH HaxOAWTCs Ha IPaHUIIe JIByX
MupoB. C OHOV CTOPOHBI, B HUX BO3MOXHO 00-
Hapy>XXWUThb XapaKTepHBIN IS JmbepasvsMa WH-
JOVIBUIyaJIui3M W IIpefICTaB/IeHNe O YeJIoBeuecKOo
BOJIe KaK VICTOYHVIKe COLVaJIbHBIX CBsA3€V, C JIpy-
TOVl — BIIOJIHE aHTWYHOe BUieHVie peciy oKy 1
IeCrioTHI. 371ech MbI MOXKeM JIeTKO HalJIIo[IaTh, ro-
BOpPsI A3BIKOM CTOPOHHMKOB PUMCKOTO peciyOsim-
KaHM3Ma, TO, KaK JImbepaansM II0C/IeIoBaTeIbHO
3aMelriayl coboVt pecriyOIMKaHM3M, B pesyJibraTe
yero MocjlefIHM OKa3aJicsi 3a0bIT BIUIOTH 110 XX B.
B aTrom cmpicsie KanTa [1eicTBUTEIBHO MOXKHO Ha-
3BaTh IIOCJIEAHVIM PpecITyOIMKaHIIeM TOW SIIOXM.
OnHako 3T0 He O3HaydaeT, YTO OH He ObLJI IIOJTHO-
LIeHHBIM pecityOimkaHiieM. HampoTus, momecTs
ero IOJIMTUKO-PWIOCOPCKYIO CHUCTeMYy B IIMPO-
KM KOHTEKCT PUIMCKOIO pecryOiImKaHM3Ma, HaM
yI1aJI0Ch ITIPOAIEMOHCTPUPOBaTh, YTO OHAa, HECMOTPS
Ha HEeKOTOpbIe HeOHO3HAUHble MOMEHTEI, B 11eJI0M
comIacyeTcs C ero KJIIoueBbIMU IojIoxkeHvsiMu. Vic-
X0l M3 3TOTO MBI MOXKeM 3aKJII0ounTh, 4yTo KanTa
BITOJIHE BO3MOKHO pacCMaTpyBaTh KaK IIOJTHOIIpaB-
HOTO IIpeICTaBUTeIIsl PUMCKOVI BeTBU pecityOsm-
KaHCKOVI TpaAVIIV IOJIUTUYECKOVI MBICIIVL.
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modern ones. The period saw the emergence
of classical ideologies. This process is well
reflected in Kant’s works. In a certain sense, he
sits on the border between two worlds. On the
one hand, we can find in them individualism
and the notion of the human will as the
source of social interactions characteristic of
liberalism; and, on the other hand, a patently
antique view of the republic and of despotism.
To use the language of Roman republicanism,
we see how liberalism gradually replaced
republicanism, as a result of which the latter
was in oblivion until the twentieth century.
In that sense, Kant can indeed be called
the last republican of that epoch. But this
is not to say that he was not a full-fledged
republican. On the contrary, by putting his
political philosophy in the broader context
of republicanism, I have demonstrated that,
in spite of some controversial issues, on the
whole it chimes with its key provisions. On
the strength of that, we can conclude that
Kant can safely be considered to be a fully
paid-up member of the Roman branch of the
republican tradition in political thought.
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