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KAHT O YEJIOBEUECKOM JOCTOVMHCTBE:
ABTOHOMMSI, YHEJIOBEUHOCTD
M IIPABA UEJIOBEKA

C.A. @acopo?

Wccnedyemea nobas 6 xanmobedenuu obaacmo, 6 komo-
poil Bvickasvibaemcs npednosoxerue, 6yomo Kanm npudaem
c1moAb 004bUL0e 3HAUEHUE YeHHOCTI PASYMHOU NPUpoOsl, UImo
UMeHHO HA Hell ocHOBbbaem U Bvicuiutl NPUHYUN MOPALU, U
nousmue ueaobeueckoeo docmourcmba. CHopoHHUKL MAKOeo
npoumenus ymbepkoawon, umo noHAMuUA abmonomuu u 0o-
cmoutrcmba, a He YHuBepcarusayua MaKcum O00AxHbl meneps
cuUUmMamscs yeHmpaisHsiM ymbepikdernuem smuku Kanma.
M3-3a mozo umo smu uccaedobamentt npedsabasiom Bvicokue
mpeboBanus k yHubepcasusayuu MaKkcuMm kax YHubepcasbHo-
MY MopassHoMy npunyuny, od smuke Kanma eoBopsam xax o
Henpuemaemonl. Kak ciedcmbue, onu ymBepixoarom, umo cy-
wecmByem Heobxooumocms cpouro cnacams smuxy Kanma om
npomubBopeyuuil, CBA3AHHBIX ¢ MAKCUMAMU U YHUBepcasusupye-
MOCHIBIO, U AYHMUTL CHOCOD 51110 cleaamb — «OcmaBuIms 0eoH-
1moA0euto 103adu». o HeobX00UMO, NOCKOAbKY Kamezopuye-
ckutl umnepamub He Hyker 045 cnaceHus KAHMOBCkou mu-
kU — OeoHmosoeuto uacmo nepeoyenubarom. CaedoBamensro,
Bvicuuuti dose uenrobexa cocmoum 6 mom, umobvl eapanmupo-
Bamy, umo eeo cobpamss becnpenamcmbeHHo noav3yromes cbo-
etl abmonomueil u mem yBaxenuem, Komopoao oHu 3ACAYKU-
Barom coobpasto cboemy docmouncmby, a maxke 3a00MuUnIL-
cA 00 ux 01a20M0AYHUU U OMHOCUMBCA K HUM C YBaxeHuem
He3aBucumMo om ux ckroHHocmetl. Ymobst 0ambs oyeHky smou
HoBotl obaacmu kanmoBedenus, 6 cmamove paccmampubaencs
HoBetiuiasn uccaedobamenvckas aumepamypa. Takoke uccaedy-
tomes pabomut bapdapsr Tepman, Kpucmun Kopceaapo, Aase-
na Byoa, Omdppuda Xépcpe u Tomaca Xuaaa, nocbaujernvie
KanmoBckotl kKonyenuuu ueioBeueckoeo docmourcmba 6 cbasu
¢ €20 noHuUMaHueM Kax AGMoHoMUL, HeA06e4HOCIU U UCIHOY-
Huxa npab wesobexa.

KaroueBoie caoBa: Kanm, uesroBeueckoe docmourcmbo,
yeHHocmy, uesoBeuecmbo, ueaoBeurocms, abmonomus, npaba
yeaobexa.

«HoBbn KaaT»
Yro s mmeto B Buy nof, «Hosemm KanTom»? B nan-

HOM CJTy4ae s CChUIAIOCh Ha IIOIyJIsIpHOe B JINTepaType
MHeHMe, corjlacHO KoTopoMy KanT mpumaer ocoboe
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KANT ON HUMAN DIGNITY:
AUTONOMY, HUMANITY,
AND HUMAN RIGHTS

S.A. Fasoro!

This paper explores the new frontier within Kantian
scholarship which suggests that Kant places so much special
importance on the value of rational nature that the supreme
principle of morality and the concept of human dignity are
both grounded on it. Advocates of this reading argue that the
notion of autonomy and dignity should now be considered as
the central claim of Kant’s ethics, rather than the universal-
isation of maxims. Kant’s ethics are termed as repugnant for
they place a high demand on the universalisation of maxims
as a universal moral principle. As a result, they argue that
there is an urgent need to rescue Kant’s ethics from the con-
troversies surrounding maxims and universalisability, and
the best way to rescue his ethics is by “leaving deontology
behind”. It must be left behind because the categorical imper-
ative is not needed in order to rescue Kant's ethics, as deon-
tology is often overrated. Consequently, the highest duties of
the human being are to ensure that his fellow human beings
enjoy unhindered autonomy and receive the honour that their
dignity duly deserves, as well as to look after their welfare
and treat them with respect, regardless of their dispositions.
I review recent literature to appraise this new frontier within
Kantian scholarship. I also explore the works of philosophers,
such as Herman, Korsgaard, Wood, Héffe, and, specifically,
Hill, on Kant’s conception of human dignity in relation to its
conception as autonomy, humanity, and the source of human
rights.

Keywords: Kant, human dignity, value, humanity, au-
tonomy, human right.

The “New Kant”

What do I mean by the “New Kant”? By this, I
refer to a popular view found in the literature that
Kant places special value on the rational nature
of persons. To my knowledge, this term was first
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C.A. ®acopo

3HaueHMe PpasyMHOV HOpwupone orent. Hackorpko
MHe W3BeCTHO, 3TOT TePMWH BIIepBble ObUI VCIIOJIB30-
BaH Pobeprom Ilvmmmuom (Pippin, 2001, p. 315) ms
0003HaYeHVIsI TPYIIIBI KAHTOBEIOB-KOMMEHTATOPOB, B
KOTOpyI0 BXxomdaT bapbapa I'epman, Kpuctnr Kopcra-
apa, Aiwien Byn u Tomac Xwwn. LleHTpaibHBIV IOCTY-
JIaT 3TOVI TPYIIIIBI COCTaBIIeT KOHIIE s pyHIaMeH-
TaJIGHOVI 1IeHHOCTY 4eJIoBeKa, KOTOPYIO OHM CUUTaIOT
VICTOYHVMKOM 4eJIOBEUeCKOI'0 JOCTOMHCTBA VI MOPaJIL.
Hy>xHo 3aMeTNTh, UTO, HpeXkie 4eM Mbl CMOXKeM JIyd-
IIe pa3o0paThCs B M3JIOXKEHMSIX 3TOVI TOUKW 3PeHVs,
HeoOXOIyMO 3aJaThCSI HECKOIBKMMM (PTIT0cOPCKMMIL
BOIIPOCAaMV, OTBETEI Ha KOTOPBIe OyAyT JaHBI IIO3XKe B
3TOM craThe. YTO MMeHHO oOJaraeT IOCTOMHCTBOM?
HocronHcTBOM 0€30rOBOpOYHO 00JIajaeT JIMYHOCTD
VIV MOpasib? SIBJIsieTcst JIvt MOPasIbHOVI 00513aHHOCTBIO
yBaXXaTh HeIOoCTOMHBIX? YTO cilefyeT paccMaTpuBaTh
Kak I1eJIb caMy I10 cebe?

ITpencrasurenu «Hosoro KanTa» cunraror, uro y
Hac ecTb JJOCTOVIHCTBO B CIUIY TOV PyHIAMeHTaIbHON
LIEHHOCTW, KOTOpou MbI oOnamaeM. Ha ston dyHpa-
MEHTaJIbHOV IIeHHOCTM OCHOBAH MMIIEpaTUB yBaKe-
H K ApyruM. OHM yTBEpPXXHAIOT, YTO JOCTOMHCTBO
SBJISIeTCST 1I@eHHOCTHBIM CBOVICTBOM JIMYHOCTM ¥ YTO
HeoOXOIVMOCTh YBaXkaTh JIMUHOCTh — XapaKTepHas
JepTa MOPaJIBHOIO 3aKOHA. DTO IIOApa3syMeBaeT, UTo
o0JIafgaTh HOCTOMHCTBOM M OBITH JOCTOVIHBIM YBaKe-
HWS — He CMHOHWMMEL MBI TOJDKHBI yBakaThb JIMIHO-
CTW B CWIY VIX CTaTyca, KaK JIIOeV KOTOPBIE SIBIISIOTCS
OecrieHHBIMII TIeJIIMIL caMM TT0 cebe. Harrte yBakeHmIE
K H/M He 3aBVCUT HM OT 4ero jipyroro. Takum obpa-
30M, JIOCTOVMHCTBO pacCMaTpuBaeTcs KaK BpOXKIIeHHOe
VI HeoTheMJleMOe IIeHHOCTHOe KadecTBO, KOTOpoe
VIMeeTCsi TOJIPKO Y Jiofeit. OHO HeHaleXXHO 1 TpebyeT
3aIUTHL, TaK KaK JIOV YacTO OKAa3bIBAIOTCS B YSI3BU-
MOM ITOJIO>KEHVIVL.

Sl cumTalo, 9YTO B KaHTOBEIEHMN JII00Oe YTBepXK-
IeHne, TpeOylolee yBaKeHWS IIOCTOVMHCTBA JIIOZEVI,
IIOJDKHO B KOHEUHOM CUeTe VICKaTh CBOe J[OKa3aTelIb-
CTBO B KaTeropu4yecKoM mMIlepaTuse. Borpoc o Tom,
KaK MBI [JOJDKHBI OTHOCUTBCS K APYTIVIM, MBI HAXOIIVIM B
KaHTOBCKOVI (pOPMYJIMPOBKE KaTerOpM4ecKOro vmile-
paTuBa, KOTOPBIV HaeT IpeIVChIBaIOIIle, OIIVIChIBa-
IOIIMe 11 HOpMaTVBHBIE OCHOBAHMS IJIS JIIOOOTO Tpe-
6osanmst ysakenys. [Ipencrasurer «Hosoro KanTa»
YTBEPKIAOT CIIeTyIoIee:

1. OcHOBaHMe yBaXXeHM K JIIO/ISIM BBITEKAeT 13 Ka-
TEropm4YecKoro uMIlepaTysa.

2. Kareropwdaecknit mMmiiepaTvs TpeOyeT, UTOOBI
MBI BCerjla OTHOCIJIVICh K Pa3syMHBIM areHTaM C yBa-
JKeHIEeM, IIOTOMY YTO OHW SIBJISIOTCS LIeJIbIO CAMOTVI T10
ceOe 1 MMeloT aOCOIIFOTHYIO 1IEHHOCTb.
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used by Robert Pippin (2001, p. 315) to refer to a
group of commentators within Kantian scholar-
ship, which comprises Barbara Herman, Christine
Korsgaard, Allen Wood and Thomas Hill. Central to
this group’s postulate is the conception of the fun-
damental value of persons, which they believe to
be the source of human dignity and morality. It is
noteworthy that before we can get a better under-
standing of the expositions of this view, it is a re-
quirement to pose a few philosophical questions
which will be answered later in this paper. What
exactly has dignity? Is dignity possessed uncondi-
tionally by personhood or morality? Are there moral
duties to give respect to the unworthy? What should
be treated as an end in itself?

The “New Kant” believes that we have digni-
ty by virtue of the fundamental value we possess.
Based on this fundamental value, it is imperative
to respect others. The “New Kant” holds that dig-
nity is a value property of persons and that the ne-
cessity to respect them is a characterisation of the
moral law. It implies that having dignity and be-
ing respect-worthy are not synonymous. We must
respect persons by virtue of their status as human
beings who are ends in themselves and above all
price. Our respect for them depends on nothing else.
Therefore, dignity is considered as an innate or in-
herent value property that is precious to only hu-
man beings. It is precarious and requires protection;
for human beings often find themselves in vulnera-
ble positions.

I believe that any claim demanding respect for
the dignity of persons within Kantian scholarship
must ultimately search for its proof in the categor-
ical imperative. We find the question about how we
should treat others in Kant’s formulation of the cat-
egorical imperative, which provides prescriptive,
descriptive and normative grounds for any require-
ment for respect. The “New Kant” holds that:

The basis of respect for persons is derived from
the categorical imperative.

The categorical imperative commands that we
always treat rational agents with respect because
they are ends in themselves and have absolute
value.

Hence, it is imperative to give persons respect
because they are the final ends of creation and have
absolute value.



3. CiteroBaTesIbHO, HEOOXOIVMO YBaXkKaTbh JIIOIIEV,
IIOTOMY YTO OHW JBJIAIOTCA KOHEUHBIMWM IEJISIMI TBO-
PeHVIs ¥ IMEeIOT aOCOIOTHYIO II€HHOCTb.

B sTom craThe s paccMaTpuBaiO 3HaUUTEIILHYIO
4JacTb HeJaBHMX McCiIenoBaHmi 11o atmke KanTta, 6po-
CarOIIMX BBI30B CTAPOMY IIPOYTEHNIO, B KOTOPOM KaH-
TOBCKas 3TUKa OTOXIEeCTBJISIaCh MCKIIOUMTEJIBHO C
IPVHLIVIIOM YHUBEPCAIU3MPYEMOCTH, I BMECTO 3TOr'0
doKycHpyIoIMXCs Ha JJOCTOMHCTBE pasyMHOV IIPUPO-
IIbI VI YeJIOBEYHOCTH Kak IIeJIn caMoml 110 cebe. DTmKa
«Hosoro KaHTa» cTaHOBUTCH JIOMMHVPYIOIIVIM B3IJIs-
oM, HadaB popMIpoBaTh MOHMMaHMe 3TukM KanTa
B COBPEMeHHOVI MOPAJIbHOM ¥ HOJIUTIYecKo puto-
codpvm. Sl aHAIM3MPYIO, KaKMM 00pa3oM 3TO HOBOe
uTeHne opMUpyeT Hallle MOHMMaHWe aBTOHOMUY,
4eJI0BeYHOCT 1 IIpaB vejloBeKa. B riociiennet yacTu s
o6cy>1<;1a10 TO, YTO CUMUTaIO OCHOBHBIMW BbI3OBaMW VJIN
mpolsieMaMy 3TOTO HOBOTO IpoureHms. OOIas 1esb
COCTOUT B IIPOCBEIIEHWUV 4YNUTaTeIsd OTHOCUTEILHO
TOTO CIIBUIa, KOTOPBIVI ITPOM30IIIE]I B MHTEpIIpeTaIi
KaHTOBCKOV 3TUKIA.

ABTOHOMMA

Vines o Tom, uTo (pyHAaMeHTasIbHasI IIeHHOCTD pas-
YMHOV IPUPOIBI UTpajla BaKHYIO poiib B 3TnKe Kan-
Ta, BEIpa’keHa TaKVMW BeAyIIVMV KaHTOBedaMM, KaK
bapb6apa I'epman, Ammten Byn, Kpuerna Kopcraapm n
Tomac Xwuwr. T. Xwn1, HarmpuMep, HpeIoIoXnII, YTo
OT KaTeropn4ecKoro uMmIiepaTuBba, BO3SMOXHO, IpUIeT-
Cs1 OTKA3aThCsl, YTOOBI CIIACTM €ro OT IPOTMBOPEUNIL,
CBSI3aHHBIX C MAKCVIMaMU 1 YHUBEPCAIU3IPYEMOCTBIO.
BMecTo 3TOT0 OH HPemIoXIII CIUTaTh, UTO ITIaBHYIO
MbICIIb 3TUKM KaHTa cocTaBiIgroT aBTOHOMMS U JJOCTO-
mHCTBO. [TpounTaB BeTymmTeNIbHBIE ab3allbl TPETHETO
pasneia «OCHOBOIIOIOXKEeH...», XMJUI BbICKa3al MHe-
HI1e, uTo KaHT, mo/pkHO OBITH, XOTeJ CKas3aTh, YTO aBTO-
HOMMUS — 3TO 1) crtocoOHOCTB IeVICTBOBATh Pa3yMHO,
2) HopMaTVBHOe TpeboBaHIe B OTHOIIIEHWV HaIIlel 3a-
T1aum, TTO3VIIVV U 00513aTeIIbCTB KaK CyIIeCcTB, KOTOPbIe
CUUTAIOT ceds pasyMHBIMU U JEVICTBYIOUIMMM pa3yM-
HO, ” 3) CIOCOOHOCTh CAMOOIIPENENISITh O0BEKTUBHOE
OCHOBaHIe C IIOMOIIBIO IMpakTideckoro pasyma (Hill,
1992, p. 84).

XWu1 yTBep>K/IaeT, 4To Kaxioe CBOOOIHOe pasyM-
HOe CyIIIecTBO objlafjaeT JOCTOMHCTBOM B TOVI Mepe,
B KaKOV OHO PYKOBOJCTBYETCSI MaKCHMaMW, KOTOpbIe
OHO yCTaHaB/IVBaeT I ceDs I Ha OCHOBaHMM KOTOPBIX
CTaBUT Iiepert cobovt oObekTMBHBIE e, [1ocKoIbKy
TIOCTOMHCTBO IIPUCYIIe eMY B CUITy BPOXKIEHHOM I1eH-
HOCTW, 3Ta IIeHHOCTh, KaK yTBepXkraaeT XWul, dBJIdeT-
CsI OTHOBPEMEHHO OTHOCUTETIHOM ¥ OOBEeKTMBHOIVL.
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In this paper, I review a significant part of recent
literature on Kant's ethics, which challenges the old-
er reading in which Kantian ethics was identified ex-
clusively with the principle of universalisability and
emphasises instead the dignity of rational nature
and humanity as end in itself. The new Kantian eth-
ics is becoming the dominant view and has started
to shape how Kant’s ethics is understood in contem-
porary moral and political theory. I analyse how this
new reading shapes our understanding of autono-
my, humanity, and human rights. In the later part, I
discuss what I consider major challenges or issues to
the new reading. The overall aim is to enlighten the
reader so as to keep abreast with the shift in the in-
terpretation of Kant’s ethics.

Autonomy

The idea that the fundamental value of ration-
al nature played an important role in Kant’s moral
philosophy is expressed by the foremost Kantian
scholars, such as Herman, Wood, Korsgaard, and
Hill. Thomas Hill, for example, has suggested that
the categorical imperative may need to be aban-
doned in order to rescue it from the controversies
surrounding maxims and universalisability. He pro-
posed instead that autonomy and dignity should be
the central claim of Kant’s ethical theory. Hill, after
reading the opening paragraphs of the “Ground-
work II1”, suggests that Kant must be saying that
autonomy is: (1) a capacity to act for a reason, (2) a
normative claim about our task, attitude and com-
mitments as beings who regard themselves as ra-
tional and acting for reasons, and (3) a capacity to
self-determine the objective ground through practi-
cal reason (Hill, 1992, p. 84).

Hill argues that every rational being that is free
has dignity insofar as he is guided by maxims that
he sets for himself, and it is on this account that he
confers on himself objective ends. Since dignity is
possessed by virtue of an inherent value, this value,
Hill argues, is both relative and objective. It is rel-
ative to the choice of a rational being and objective
because the choice is rational. As a free rational be-
ing, he must regard himself as the source of value
in the world and possessing an unconditional and
intrinsic value; that is, dignity. Because he possess-
es an intrinsic value, it is imperative to give him



C.A. ®acopo

Ona oTHOCTHUTeIPHA K BBIOOPY pa3syMHOIO CyIIecTBa
¥ 0OBeKTVBHA, IIOTOMY YTO 3TOT BBIOOp pallfOHaJIeH.
Kax cBobomHOe pasyMHOe CyIIecTBO, OHO HOJDKHO CUM-
TaTh Ce0s MCTOYHVKOM IeHHOCTV B Mype 1 oOamaTh
0e3yCJI0BHOV 1 BHYTpPeHHeV IIeHHOCTBIO, TO eCTh JI0-
cTomHCTBOM. ITocKOIBKY OHO O0JIajiaeT BHyTpeHHe
LIEHHOCTBIO, IOJIyUeHe yBaXkeHsl, KOTOporo Tpedyer
€ro JOCTOMHCTBO, OyAeT MMIIepaTMBOM. 3aTeM XWIUT
HIpeAIIosiaraeT, YTo IieJIii, KOTOpBle BEIOpait Ipyrue,
HPeJICTaBIISAIOT CO0OVI palMoHaIbHOe TpeOoBaHIMe K
Halller1 COOCTBEHHOVI CKJIOHHOCTM ITyTeM M3Ha4aIbHO-
O TIOBeJIeHVIsI yBaKaTh VX B COOTBETCTBUM C TeM, Yero
TpebyeT X JOCTOMHCTBO, Jake eCiIV B HalllVIX IIPaKTH-
YeCcKIX pacCyKIeHMsX MX IIeJIV He HaXOAAT 0co0oro
MecTa B HaIllX MBICJISIX O CBOVIX COOCTBEHHBIX II€JIAX.

Eme opmHO yTBepxaeHue, caerlaHHoe XIJUIOM,
3aK/TIOYaeTcss B TOM, YTO YesIoBedecKoe HOCTOWH-
CTBO MOJlpasyMeBaeTcsl B MOHSATUM IIapCTBa IieJIel.
On yTBepXIaeT, 4To Mjes LapcTBa liejleVl Ipesijlara-
eT «3aKOHOJIaTeJIbHYI0 MOJejIb», KOTOpas CBS3bIBaeT
Ve YHUBEPCaJIbHOCTU C Mjeell JOCTOMHCTBA. XWT
yTBep KJIaeT, YTO KaxK/bIVI 13 IOJJaHHbIX 1lapcTBa 1ie-
JIent «o0JIaziaeT JOCTOMHCTBOM Ha OCHOBAHMM palvio-
HaJIbHOVI MPe3yMIIINM COXpaHeHWs MX OT Bpeda, MX
PpasBUTKS U yBaXkKeHMs K HUM IIOCPeJICTBOM caMoyBa-
JKeHMs U yBakeHUd K apyrmum» (Hill, 2002, p. 157); u
VIMEHHO I10 3TOVI IIpUYMHe Wied JJOCTOMHCTBA, KOTO-
pas «He JOITyCKaeT 3KBMBaJIeHTOB, COCTaBJIsIeT BaKHOe
orpaHMueHMe s 3aKOHaJaTeJIbHbIX PacCyKIeHul, a
VIMEHHO — YTO 3aKOHOJaTeIM He JJOJDKHBI JIyMaTb O
LIEHHOCTM JIXO[IeV KaK O LIEHHOCTU BellleVi, SABJISAIOIIIX-
csl IpeaMeTaMyl pallvoHaIbHOro obmena» (Hill, 2002,
p- 157). 3mech aBTOHOMMS paccMaTpMBaeTCs Kak CITO-
COOHOCTH CBODOIIHOTO Pa3syMHOTO CYIIleCTBa CUMUTaTh
VIMEFOIIVIM CVJTYy HEKWVI ITPVIHIIVII JeVICTBVISA, KOTOPBIV
MOJKeT OBITh IPUHAT APYTVIMH, B OTJIHIME OT MOpalb-
HBIX OTPaHITIeHN, TPeOyIomX, YTOOBI OHO HIeVICTBO-
BaJIO TOJIBKO COIJIACHO MaKCHMaM, KOTOpble OHO B TO
JKe BpeMs JKeJlajlo OBl BUJIETh B KadecTBe BCeoDInero
3axoHa (Hill, 1992, p. 121).

Xwot, kak u 'epman n I'aviep, ckenrrmdeckn OTHO-
CUTCSA K JIETUTVMHOCTV MOPaJIbHOTO OrpaHWYeHMd:
KaKoBa ero 1iejIb, ecJIi OHO He ITpeJiCcTaBIseT 1IeHHO-
CTW Il pa3yMHOTIO CyIIlecTBa, KOTOPOMY ¥ JO/DKHO
a1yxuTth? b. 'epMaH mopHsia BOIIpoC O palioHaIb-
HOM 000CHOBaHMV MOPaJILHOTO OTpaHVYeHVIs V1 IIpef-
IIOJIOKWIIA, YUTO HEOOXOAMMO «OCTaBUTBH JEOHTOJIO-
TMIO M03ajiu», TTOCKOJIBKY IpUMMAaT IIpaBa WM JI0JIra,
HNPUCYIINUI JleOHTOIorMYeckoMy ItpoureHmio Kanra,
HOIUVHSET JII000TI PasroBOp O ILIEHHOCTSIX 3aKOHOCO-
oOpasHomy Bonenmio. Kak u l'avtep, oHa yTBepXmaer,
4TO OIlpaBiaHMe MOpPaJIbHOIO OrpaHU4YeHMs PaBHO-
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the respect his dignity demands. Hill then suggests
that the ends which others have chosen are a ration-
al demand on our own disposition through a prior
command that we respect them with the due respect
their dignity demands. Although, in our practical
reasoning, their ends do not find a special place in
the way that we think about our own ends.

Another claim made by Hill is that human digni-
ty is implicit in the kingdom of ends. He argues that
the idea of a kingdom of ends suggests a “legislative
model” that mediates the idea of universality with
the idea of dignity. Hill argues that each member of
the kingdom of ends “has dignity on a rational pre-
sumption of preserving them from harm, develop-
ing them, and honouring them through self-respect
and respect for others” (Hill, 2002, p. 157); and it is
on this account that the idea of dignity which “ad-
mits to no equivalents, amounts to an important
constraint upon deliberation from the legislative
perspective, namely that legislators must not think
of the value of people like that of things as subject to
rational trade-off” (ibid.). Here, autonomy is consid-
ered to be the capacity that a free rational being has
to regard as valid some principle of action that can
be adopted by others, as against moral constraints
that require him to act only on maxims that he, at
the same time, wills as universal law (ibid., p. 121).

Hill, like Herman and Guyer, raises sceptical
notes about the legitimacy of moral constraint: what
is its purpose if it is of no value to the rational be-
ing whom the constraint ought to serve? Herman
has raised questions about the rationale for mor-
al constraint and suggested that there is a need to
“leave deontology behind” because deontological
reading’s primacy of the principle of right or duty
makes all considerations of value in Kant’s ethical
theory mere subordination to lawful willing. Her-
man, like Guyer, argues that the justification for
moral constraint amounts to mere scepticism if it is
devoid of a theory of value. As she puts it, “with-
out a theory of value the rationale for the moral con-
straint is a mystery” (Herman, 1993, p. 210). As 1
understand her, she is simply saying that in order
to rescue Kantian ethics from this mystery, lawful
action itself must be conceived as having value. For
her, moral agents should know how, and in what
sense, lawful willing is of any good in their every-
day living; without this knowledge they would be



3HAYHO CKENTUIIU3MY, eCJIV OHO JIUIIIEHO TeOPUN I1eH-
HocTn. [1o ee citoBam, «Be3 Teopmmt 11leHHOCTM 0OOCHO-
BaHIe MOPaJIBHOTO OrPaHMIeHNS OCTAeTCs 3aTaIKOvD»
(Herman, 1993, p. 210). Hackosbko s moHMMaro, oHa
IIPOCTO TOBOPWUT, UTO Il CHaceHMs KaHTUaHCKON
STUKM OT 3TOW 3araflOYHOCTM CaMO 3aKOHOCOOOpas-
HO€ [eVICTBIE TOJDKHO MBICJIMTHCS KaK MMeroIree I1eH-
HOCTE. 1o ee MHeHIIO, MOpaJIbHBIE ATeHTHI TOJDKHEI
3HATh, KaK M B KaKOM CMBICJIe 3aKOHOCOOOpas3Hoe BO-
JIEHVIE TI0JIe3HO B VX IIOBCEIHEeBHOVI XXM3H; 0e3 TaKoro
3HaHWMSI OHM CKeNTNYeCKM OTHeC/IMCh Obl K 000CHOBA-
auo Mopaym. Onnako xepom b. nuerag, n Kapit
AMepuKC BBICTYIIWIM peImnTeslbHO HpoTtms Ilosa
I'avtepa 11 bapGapst ['epmaH, 3agB1B, YTO MBI OTXOAVIM
ot camoro KaHTa, ocTaBiss 1103au JEOHTOJIOTIO U
cJrefryst 00OOINEeHHOMY M MCTOpPUYECKM IpeoOpaso-
BaHHOMY KaHTMAHCTBY (cM. Schneewind, 1996, p. 288;
Ameriks, 2000, p. 6).

st Xvyia MOpaJIbHBIN 3aKOH — 3TO IIPOCTO IIPUH-
LIWIT aBTOHOMUW; Y JIIOfIeVI CYIIeCTBYeT IIpepacIiosio-
JKEHHOCTB K PaIIMOHAJIBHOM CIIOCOOHOCTM YBaskaTh MO-
PAIbHBIV 3aKOH VI IEVICTBOBATH B COOTBETCTBMM C HVIM.
CBs3b MeXITy 9eJIOBEKOM VI aBTOHOMVIEV! 3aKJTIOYaeTCs
B €r0 CITOCOOHOCTM [TaBaTh cebe MOPasIbHBIV 3aKOH I10-
CPelCcTBOM pasyMa, KOTOPBIN SBJII€TCSl OCHOBOW I0-
cTomHCTBa. AjuleH By HaxoguTes Bo I1aBe CTOPOHHM-
KOB 3TOTO apryMeHTa, HO 3Ta TOYKa 3PeHMs IIVIPOKO
TIOIEP>XKMBAETCS M TaKVIMV COBPEMEeHHBIMI KaHTOBe-
namm, Kak ['epman, Xwwi, Kinemwme, 1léuexep, HImuar
Y MHOTMIMU OPYTUMM, YTBep>XHAIOIINMY, UTO pasyM
VI aBTOHOMMSL SIBJISIIOTCSI HOPMATUBHBIMI ITOHSTUSIM
(cm. Herman, 1993, p. 73, 101; Wood, 19996, p. 51; Hill,
2002, p. 36, 49; Schonecker, 2015, S. 72—73; Schmidt,
Schonecker, 2017, p. 149; Schonecker, Schmidt, 2018,
p. 95). Xanuep KitemmMme, HanpumMep, yTBepXKIaeT, UTO
VAEHTUYIHOCTE CTPYKTYP KaHTOBCKVX ITOHSITHU «I1eJTb
caMa I10 cebe» 1 «abcoyIroTHAs [IeHHOCTL» IejIaeT 10-
CTOMHCTBO HOpMaTuBHBIM IToHATHEeM (Klemme, 2015,
S. 93). Byn, Taxke 3aMmeuaeT, 4TO «yHIaMeHTaIbHOe
HOpMaTUBHOe JIercTBMe 1j1g KaHTa ecTh mocTaHOBKa
11eJ111, a IIOTOMY OHO eCTb IIpeporaTvBa UCKII0UNTe Tb-
HO Pa3syMHOV IIPUPOIBI 1, COOTBETCTBEHHO, CBOOOZ-
Hoe pevictBue» (Wood, 19996, p. 51). On yTBepxmaer
3TO McXofsd U3 Toro, uro y KaHTa «umges aBToHOMUM
OTOXIIECTBJISIET aBTOPUTET 3aKOHa C II€HHOCTBIO, CO-
CTaBJISIOIENI COMlepKaHe 3aKOHa, B TOM CMBICIIE, UTO
OH OCHOBBIBaeT 3aKOH Ha HallleM yBa’kKeHUW IOCTO-
VHCTBa pa3yMHOV IIPUPOBI B HAC caMMX, UTO JieJlaeT
KaKJI0e pasyMHOe CYIIIeCTBO LIeJIbI0 caMom 110 cebe»
(Wood, 1999a, p. 1). CiremoBaTerbHO, MOPaJIbHBIN 3a-
KOH — 3TO JIVIIE HPVHLWUII aBTOHOMMUV, ITOCKOJIBKY
dyHmamMeHTaIbHAs [IEHHOCTb CBOOOIBI ITPEMIIIeCTBY-
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sceptical about the rationale for morality. Howev-
er, Jerome B. Schneewind and Karl Ameriks have
trenchantly opposed Paul Guyer and Barbara Her-
man by stating that we are departing from Kant
himself by leaving deontology behind and following
a general and historically repositioned Kantianism
(cf. Schneewind, 1996, p. 288; Ameriks, 2000, p. 6).

For Hill, the moral law is merely a principle of
autonomy; there is a predisposition among men to-
wards the rational capacity to respect the moral law
and to act according to it. The connection between a
man and autonomy lies in his ability to give himself
the moral law through reason, which is the grounds
of dignity. Allen Wood is at the forefront of this ar-
gument, but this view is also widely held by con-
temporary Kantian scholars, such as Herman, Hill,
Klemme, Schonecker, Schmidt and a host of others
who argue that reason and autonomy are normative
concepts (c¢f. Herman, 1993, p. 73, 101; Wood, 1999b,
p- 51; Hill, 2002, p. 36, 49; Schonecker, 2015, pp. 72-
73; Schmidt and Schonecker, 2017, p. 149; Schoneck-
er and Schmidt, 2018, p. 95). Heiner Klemme, for
example, has argued that the identical structure of
Kant’s conception of an “end in itself” and “absolute
value” makes dignity a normative concept (Klemme,
2015, p. 93). Wood has also observed that “the fun-
damental normative act for Kant is setting an end,
which is, therefore, the prerogative solely of ration-
al nature, and it is an act of freedom” (Wood, 1999b,
p- 51). Wood contends that this is because Kant be-
lieves that: “The idea of autonomy identifies the au-
thority of the law with the value constituting the
content of the law, in that it bases the law on our
esteem for the dignity of rational nature in our-
selves, which makes every rational being an end in
itself” (Wood, 1999a, p. 1). Therefore, the moral law
is merely a principle of autonomy because the fun-
damental value of freedom precedes the moral law.
As I understand Kant, the moral law is not merely a
means to preserve our autonomy.

For Kant, the imperfect nature of our rationality
is responsible for the absolute necessity of the moral
law. He believes that, as rational beings, we be-
long to the intelligible world where we can cognise
our causality of the will as autonomy (in the posi-
tive sense), with its consequence, morality; against
a freedom of the will that is merely presupposed as
independence from heteronomy by means of which



C.A. ®acopo

eT MOopaJIbHOMY 3akoHy. OImHaKo, Kak s IIOHMUMaAIo, y
KanTa MOpasibHBIVI 3aKOH — 3TO He IPOCTO CPerCTBO
COXpaHeHVIS Halllell aBTOHOMMUIA.

Cornacno KanTy, HecosepllleHHad ITpupoza Ha-
IIIeV pa3yMHOCTH OTBETCTBEHHA 3a aOCOIIFOTHYIO HEOO-
XOAVIMOCTh MOPaJIbHOTO 3akoHa. OH cuMTaeT, 4TO MBI,
KaK pa3yMHBIe CyIIIecTBa, IPMHAIeXNM K MHTeIUIN-
rMOeIbHOMY MUPY, I7le MBI MOXKEM ITO3HATh IIPUYMH-
HOCTH HaIlleVl BOJIM KaK aBTOHOMMIO (B ITO3UTVBHOM
CMBICIIe) C ee CJIefICTBMeM — MOpayiblo, B IIPOTVUBO-
IIOJIOKHOCTH CBOOOE BOJIM, JIMIIIh ITpeAIiojIaraeMort
KaK He3aBVMCHMOCTb OT reTepoHoMum. llocpemcrBoM
reTepOHOMUV JTFOIM BOCIIPVHMMAIOT ce0sl TTOTIVHeH-
HBIMII 00s13aTeJIbCTBaM, KOTOPble He IIPOVCTEKAIOT 13
Hux cammux (AA 04, S. 453; KawnT, 1997, c. 241 —245).
ITockonpKy uernoBedecKkast BOJII PyKOBOACTBYeTCs He-
COBEpPIIIeHHBIM Pa3yMoM, HaM HY)XeH MOpPaJIbHBIN 3a-
KOH, YTOOBI HaIIPaBJIATh HAIITy BOJIIO IIOCPEICTBOM MO-
pastbHOM HeoOXOIMMOCTM HaIlmX aecTBuii. I1o ston
OpUYMHe BCe pa3yMHBIe CYIIecTBa TOJDKHBI OCYIIIecT-
BJISTH «IIpaKTH4ecKoe yrorpebienne pasyma 8 6udax
cBobodvi» (AA 04, S. 463; Kant, 1997, c. 273), n at0 —
pyHIaMeHTaIbHBIVT TIPVHIINII, COITIACHO KOTOPOMY
KaXk{loe pa3syMHOe CYIIeCTBO VCIOJIb3yeT CBOV pasyM
¥ cBOOO/TY UTOOBI OCO3HABAaTh a0COJIIOTHYIO He0OXOIM-
MOCTb 3aKOHa.

YenoBeuecTBO / YeJIOBEYHOCTDH

B «Ocnosornonoxenun...» KanT yrBepxxiaer, 4ro
«9eJIoBeK 71 BOODIIIe KaKgoe pa3yMHOe CYIIECTBO Cl-
wecmbyem Kak IieIb caMa 10 ceOe», IIOTOMY YTO OHW
«He TOJIBKO CyOBeKTMBHBIE IIEJIN... OHW SBJISIOTCS
obsexmubnoimu yeaamu» (AA 04, S. 428; Kant, 1997,
c. 165—167). Ecrmn mojpKeH CyIecTBOBaTh KaTeropwu-
YeCKUI VIMIIePATVB, TO IIOTOMY, UTO «pPaA3yYMHAS NPUpo-
0a cywecmbyem xak yeab cama no cebe» (AA 04, S. 429;
Kant, 1997, c. 169). D10 mI01pasymeBaet, uTo Or1aropa-
P 0br1a/TaHMIO CITOCOOHOCTBIO K ITPAaKTUYeCKO pariy-
OHAJIBHOCTY pa3yMHOe CYIIeCTBO aOCOJIIOTHO IIeHHO
B CpaBHEHWN C TOJIBKO IIPVIPOTHBIMY BeIllaMy I B TO
Ke BpeMsI SIBJISIeTCSI 11eTTbI0 caMoVt 1o cebe. TakoBa KaH-
TOBCKasi (POPMYJIMpPOBKa KaTeropmyeckoro mMiiepa-
TMBa Yepe3 desroBeuectso: «Ilocmynail mak, umobs. mol
HUK020a He OMHOCUACA K HesoBevecmby, kak 6 mboem Auye,
max u 6 auye Besakoeo 0pyeo2o, MoALKO Kax k cpedcmby, Ho
Bceeoa 6 mo sxe Bpema u kax k yeau» (AA 04, p. 429; Kanrr,
1997, c. 169). Dta dpopMyMpoBKa paclieHVBaeTcsl He-
KOTOPBIMM KaHTOBeHamu, ocobenHo Bynom, Kopcra-
apa, XwoioMm u ['epmaH, kKak Hamboslee BIIVSTeIbHAS
dpopMyIMpOBKa KaTEroOpmIecKoro MMItepaTyBa.
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human beings see themselves as beings under an
obligation that does not result from themselves
(GMS, AA 04, p. 453; Kant, 1998, p. 57). Because the
human will is guided by imperfect reason, we need
a moral law to determine our will through the moral
necessitation of our actions. For this reason, all ra-
tional beings must make “the practical use of reason
with regard to freedom” (GMS, AA 04, p. 463; Kant,
1998, p. 66), and it is a fundamental principle that
every rational being uses his reason and freedom to
be conscious of the absolute necessity of the law.

Humanity

In the Groundwork, Kant asserts that “the human
being and in general every rational being exists as an
end in itself” because they are “not merely subjec-
tive ends, [...] but rather objective ends” (GMS, AA 04,
p- 428; Kant, 1998, p. 37). If a categorical imperative
must exist, it is because “rational nature exists as an
end in itself” (GMS, AA 04, p. 429; Kant, 1998, p. 37).
This suggests that by virtue of having the capaci-
ty for practical rationality, a rational being is abso-
lutely valuable over mere things in nature and is, at
the same time, an end in itself. Here lies Kant’s for-
mulation of humanity: “So act that you use humani-
ty, whether in your own person or in the person of any
other, always at the same time as an end, never merely
as a means” (GMS, AA 04, p. 429; Kant, 1998, p. 38).
This formulation has been regarded as being the
most influential formulation of the categorical im-
perative by some Kantian scholars, notably Wood,
Korsgaard, Hill, and Herman.

Wood, for example, has claimed that Kant’s eth-
ical theory is based on “autonomy; grounded on
the dignity of humanity as an end in itself” (Wood,
1999b, p. 5). He argues that Kant places a special
value on humanity in a way that gives it precedence
over the “exaggerated emphasis usually placed on
the universalisability principle in moral reasoning”
(ibid.; cf. p. 83, 98). According to Wood, “if a “deonto-
logical’ ethical theory is one that precludes ground-
ing a moral principle on substantive values or ends,
then the aim of Kant’s argument in the Groundwork
is to show that no deontological theory is possible”
(ibid., p. 114).



Byn, nanipumep, BbIIBUHYI Te3uc, uTo 3TnKa Kan-
Ta OasmpyeTcsi Ha «aBTOHOMMY, OCHOBaHHOV Ha JJOCTO-
VIHCTBe UeJIoBeuecTBa Kak I1eJIv caMov1 ITo cebe» (Wood,
19996, p. 5). On yrBepxmaet, uro KaHT ycranasmmBaer
0co0yI0 IIeHHOCTD UeJIOBEeYeCTBY TaKMM 00pa3oM, UTO
9TO [1aeT eMy IIPMOPUTET Hall «Ipe3MEePHBIM BHUMaHN-
€M, KOTOpoe 0OBIUHO yaesIsteTcsl IPVHIINITY YHMBepCca-
JIM3MPYEMOCTHU B PacCy>XAeHMsIX 0 Mopaim» (ibid.; cp.
p. 83, 98). Coracuo Byny, «ecim “mgeoHTornoraeckas”
3TMYecKas Teopus He JIOITycKaeT OOOCHOBaHWMS MO-
PaJIBHOTO IIPMHIINIIA Ha CyOCTaHTMBHBIX IIEHHOCTSIX
VIV T1eJIsIX, TO 1iesib aprymeHnTos KanTa B “OcHoBoro-
JI0KeHMM...” — TI0Ka3aTk, YTO HMUKaKas [JeOHTOJIOTIde-
cKasl Teopus HeBo3MOXkHa» (ibid., p. 114).

Byn cuuraer, uro nonsTie yentopevectsa y Kanra
LIeJIMKOM CB$I3aHO C OOBEKTMBHOM I1eJIbI0, VITU I1eJIBI0
camort rio cebe. CorytacHo Byny, KanT 3ariern B Tynmk B
IIOVICKe KOHEeUHOVI 11eJIV WIV LIeHHOCTW, KOTOphIe oXa-
pakTepusosal B «VlccemoBaHMy OTYETIIMBOCTY IIPYUH-
LIVTIOB €CTeCTBEHHOV TeOJIOI MM 1 MOpaIn» KaK «HeJlo-
KasyeMble coflepKaTeTbHbIe ITPUHITUIIBI ITPaKTIIecKo-
ro mo3HaHMS» (AA 02, S. 299; Kanr, 1994, c. 189). Ilo-
CKOJIBKY OH He MOT [I0Ka3aTb JOOPOTY MCKOMOTI IIeJIV,
OH yTBepXXJaJl, 9TO UeJI0Be4eCcTBO — 3TO TO, B UeM MbI
yXe y3HaeM Iiejib caMy IIo ceDe, caMOIOCTaTOUHYIO
11es1b 1 abCoOTHYIO 1IeHHOCTH (cM.: AA 04, S. 437; cp.
AA 04, S. 428, 434; Kant, 1997, c. 165—167, 183 —187;
Wood, 19996, p. 114—115). ComracHO IIPOYTEHWIO
Byma, dertoBex m KaxKgoe pasyMHOe CyIIIeCTBO JOJDKHBI
paccMaTpuBaThCs KaK OOBEKT yBaKeHVs], IIOTOMY YTO
TakK IIOBeJleBaeT KaTeropuyecKuil uMieparus. Yesio-
BedecKoe IT0BeJleHe B 00IIleM paccCMaTpUBaeTCs B €ro
OTHOIIIEHUY K TOMY, KaKoe pacIIoJIoKeHue K APyTvM
oM OHO BhIpakaeT. CrlefioBaTe/IbHO, «HPaBCTBEH-
HO XOpolllee TIOBe/IeHVe BEIpakaeT yBakeHWe K UesIo-
BeYeCTBY KakK K CyIIecTBYIOIIeV LeIn (caMogoCcTaTod-
HOWI 1IeJIN)», a IUIOXOe IIOBeJleHIe, COOTBETCTBEHHO,
BBIpa@KaeT HeyBaXeHVe WIM IIpe3peHye K deJioBede-
crBy (Wood, 19996, p. 117).

Touno Ttak xe Kopcraapm Tonkyer Kanra kax
YTBEPKIAOIIIEro, YTO pa3yMHas IpUpora — 3TO CIIO-
COOHOCTL «IIpWJiaBaTh II€HHOCTb OOBEKTaM Hallero
pasyMHOro BbIOOpa», IIOCKOJIBKY pasyMHBIE CYIIle-
CTBa [IOJDKHBI paccMaTpuBaTh ceOs Kak Liedn W, Je-
Jlasl 9TO, OHV IIpeAIIosIaraloT CBOVI pa3yMHBIN BBIOOP
(Korsgaard, 1996, p. ix). ITloaToMy criocoGHOCTB f1€71aTh
COOCTBEHHBIVI BBIOOpP [IOJDKHA paccMaTpMBaThCA Kak
LIEHHOCTb, KOTOPOVI CTOUT JOPOXUTH M KOTOPYIO CTO-
UT coOXpaHATh U IponsuraTe. I1o croam Kopcraapr,
oOpariieHe ¢ JTIOABMU C YBaKeHVeM K MX JJOCTOVMHCTBY
«He eCTh BOIIPOC OTKPBITVSI MeTapm3MdecKoro daxTa
0 HVX», HE3aBVICMMO OT TOTO, pa3yMHBI OHV VJIV CBO-
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Wood holds that Kant’s conception of humani-
ty is all about an objective end or an end in itself.
According to Wood, Kant has come to a dead end
in finding an ultimate end or value, which Kant de-
scribed in the Prize Essay as “indemonstrable” (GSE,
AA 02, p. 299; Kant, 2011, p. 246). Since he could not
demonstrate the goodness of the end he was find-
ing, Kant submitted that humanity is something
we already recognise to be an end or end in itself,
a self-sufficient end, and an absolute value (GMS,
AA 04, p. 437; Kant, 1998, pp. 44-45; cf. GMS, AA 04,
p- 428, 434; Kant, 1998, p. 36, 41, Wood, 1999b,
pp- 114-115). As Wood reads Kant, human beings
and every rational being should be regarded as an
object of respect because that is the command of the
categorical imperative. Human conduct is funda-
mentally considered in relation to what it express-
es about his disposition towards others. Therefore,
“morally good conduct expresses respect for hu-
manity as an existent end (a self-sufficient end)” and
bad conduct equally expresses disrespect or con-
tempt for humanity (Wood, 1999b, p. 117).

Likewise Korsgaard interprets Kant as saying
that rational nature is the capacity to “confer val-
ue on the objects of our rational choice” because ra-
tional beings must regard themselves as ends, and
in doing so, they are presupposing their rational
choice (Korsgaard, 1996, p. ix). The capacity to make
choices for oneself must therefore be seen as a val-
ue worth treasuring, preserving and promoting.
According to her, treating people with the respect
their dignity demands “is not a matter of discov-
ering metaphysical fact about them,” whether they
are rational or free, or have value or not, or acting
from duty or from sympathy. Rather, it presupposes
that they are not the objects of knowledge or mere
phenomena but “authors of their own thoughts and
choices (as noumena)” (Korsgaard, 1996, p. xi). Be-
cause human beings must regard themselves as
having their own good and ends, they regard their
humanity as a source of value. Therefore, as they at-
tribute to themselves, they must attribute the same
magnitude of value to the humanity of others.

The centrality of Korsgaard’s conception of hu-
manity rests on the fact that it is not a purpose to
be achieved. Rather, by adopting humanity as the
unconditional end, our action can lead to conduct
that is universalisable (Korsgaard, 1996, pp. 17-



C.A. ®acopo

OoyHBL, 001a/1A0T JIM IIEHHOCTBIO, JEVICTBYIOT VICXOJIS
W3 Hoira i 13 codyserssi. Hanporus, Takoe oTHO-
IIIeH1e TIpeirioIaraeT, YTO OHV He OOBEeKTHI ITO3HaHS
VTV TOJIBKO JIVIIITH (DeHOMEHBI, HO «aBTOPBI CBOVX COO-
CTBEHHBIX MBICIIEVI U BBIOOPOB (Kak HOyMeHsI)» (ibid.,
p. xi). ITockoJIBbKY JIFOAM JJOJDKHBI CYMTATh, YTO OHM
VIMEIOT CBOe COOCTBEHHOE 0J1aro v 1eJIn, OHM CUUTAIOT
CBOIO YeJIOBEYHOCTh WMCTOYHWMKOM IeHHOCTH. IlosTo-
My, IPUIIMCHIBasi ee cebe, OHVI JOJDKHBI IIPUIVICHIBATD
TaKyIO JKe IIEHHOCTh YeJIOBEYHOCTN JIPYTVIX JIIOIEA.

LlenTpasyibHOE ITOJIOKEeHVIE KOHIIETIIINI YeJIOBEUHO-
cru Kopcraapr 3aKmogaeTcsi B TOM, 9YTO OHa He pe3yJlb-
TaT, KOTOporo TpedyeTcs mocTiab. Haoboport, c mpumHs-
TIeM YeJIoBeYeCTBa KaK 0e3yCITOBHOVI IeJIV, HallIV Jevi-
CTBVSL MOTYT IIPVBECTV K YHMBEPCAIVM3MPYEMOMY II0-
BerteHmo (ibid., p. 17 —18), HOCKOJIBKY «3TOT HPVHIINIL
JeJIopevecTBa M KakIOV pa3yMHOV IIPVIPOIEI BOOOIIe
KaK yeau camorl 1o cebe... SIBJIAETCS BEPXOBHBIM OrpaHVI-
YUTEJIBHBIM YCIIOBYIEM CBOOOIBI JIEVICTBUI KaXKIIOTO Je-
sioBeka» (AA 04, S. 430—431; KanT, 1997, c. 173—-175).
Tem ne menee Kopcraapp rosopur, uto «oOnamaHme
YeJIOBEUHOCTBIO — 3TO He CTUMYJI [JIs IPVHATHS MO-
PaJIBHOTO 3aKOHa; CKOpee MOPaJIbHBIN 3aKOH TpedyeT,
9TOOBI K YeJI0BEUeCTBY OTHOCWIIVICH KakK K IIeJIV CaMOVA
110 cebe, a He TOJIPKO KakK K cpericTBy. Takum obpasom,
cBODOOIHOE TIeVICTBOBaHMe 13 [IojIra (K OPYyruM) W BEI-
Bop uertoBeuecTBa Kak CBOer: Oe3yCcJIOBHOV eI — 3TO
oxgHo 1 TO Xe» (Korsgaard, 1996, p. 109; cp. Kitcher,
2017, p. 237 —238). Takoe nipourenue Kanra rompasy-
MeBaeT, YTO UeJIOBEKY He HY)KHO JIeVICTBOBATb 13 [I0JIra,
9TOOBI OTHOCUTBCS K OPYIMM Kak K HesrsiM. [devicTBu-
TertbHO, Kopcraapy, mpasa B TOM, UTO pa3yMHBIVI areHT
MOJXKeT COBepIaTh AEeVICTBIS, He MICXOMA PV 3TOM 113
IloJIra: Harpumep, KTO-TO MOXKET OTHOCUTBCI K JIpy-
roMy Kak K IIeJIV, yBaKasl ero Ipasa, [IOTOMY YTO TOIO
TpeOyeT 3aKOH, a He IIOTOMY, UTO OH IeVICTBYeT MCXO-
g w3 goira. Ho 3To, kKaxeTcs, ITOTHVMAET BaXKHBIV
BOIIPOC O KaHTOBCKOV Mjlee «CaMOOTPaHWYEHMs», TO
€CTB 1Jiee O TOM, YTO MBI JIOJDKHBI YBaXKaTh HaIITy BHY-
TPEHHIOI CKJIOHHOCTD JIEVICTBOBATh VICXOZS M3 JI0JIra,
[IpeXxiie YeM Hallla MaKCMa CMOYKeT CTaTh IIPUHIIVIIOM
BO3MOXKHOTO BCeoOIIero 3akoHa. B 3ToM 3axirodaeTcs
yuenne KaHTa o [IeVICTBIISIX, KOTOPBIE COBEPIIAIOTCS B
COOTBETCTBMV C 3aKOHOM, HO He 13 YBaKEHVS K MOPaIb-
HOMY 3aKOHY WJIV JOJITY, VIV O JIEVICTBUSIX, KOTOPBIE
cooTBeTcTBYIOT monry. CoryacHO MoeMy ITOHVIMAaHUIO
KanTa, ecyiit KTO-TO coBepIIaeT AeVICTBIIE, IIOTOMY UTO
3TOTO TpeOyeT 3aKOH, a He IIOTOMY, UTO OH JIEVICTBYEeT
vcxoms 13 gosira (0e3 yBakeHns K BHY TPEHHEV CKITOH-
HOCTU [IeVICTBOBATb VICXOI 13 nonra), €ro JIeVICTBIE SB-
JISI€TCS IIPaBWIBHBIM, HO HE MOPaJIbHBIM.

18), as “[t]his principle of humanity, and in gener-
al of every rational nature, as an end in itself [...] is
the supreme limiting condition of the freedom of ac-
tions of every human being” (GMS, AA 04, pp. 430-
431; Kant, 1998, p. 39). Nonetheless, Korsgaard says
“having humanity is not an incentive for adopting
the moral law; rather the moral law commands that
humanity should be treated as an end in itself and
not merely as a means. So, acting freely from duty
(to others) and choosing humanity as one’s uncon-
ditioned end are one and the same thing” (Kors-
gaard, 1996, p. 109; cf. Kitcher, 2017, pp. 237-238).
The implication of Korsgaard’s reading of Kant is
that one does not need to act from duty in order to
treat others as ends. Indeed, she is correct that a ra-
tional agent can perform an action without acting
from duty. For instance, one can treat another as an
end by respecting the other’s rights because the law
requires it, rather than because one is acting from
duty. But this seems to raise an important question
about Kant’s idea of “self-constraint” - that we must
respect our inner disposition to act from duty be-
fore our maxim can fit as a principle into a possible
giving of universal law. Here lies Kant’s account of
actions that are performed in conformity with the
law, but not from respect for the moral law or duty,
or actions that are in accord with duty. As I under-
stand Kant, if one performs an action because the
law requires it and not because one is acting from
duty (out of respect for the inner disposition to act
from duty), one’s action is right but not moral.

In Hill’s reading of Kant, the categorical im-
perative, through the formulation of humanity,
somehow involves what he calls “tests of rational
necessity” that impose some constraints on what a
rational being can rationally will as universal law.
This is because the formula of humanity prohib-
its the rational willing of any maxim as universal
law which expresses disrespect for the humanity of
others. Therefore, the duty to respect others is un-
conditional, for it is commanded as a categorical im-
perative.

As Hill sees it, Kant’s universal formula explicit-
ly urges us “to consider what we will as a universal
law, but the humanity formula asks us to consider
what the practical reason of those affected by our
acts could approve” (Hill, 2002, p. 177). This is be-
cause, on the one hand, Hill conceives humanity as
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B nHTepmpeTariy Xmula KaTeTOpUIeCcKuI VMIIe-
paTiB B POpMyIIMPOBKe Yepe3 UesIoBeuecTBO KaK/M-TO
o0pa3oM BKJIIOYaeT B ce0s TO, YTO OH Ha3bIBAET «IIPO-
BepKaMM palliOHaJIbHOV HeoOXOIMMOCTI», KOTOpbIe
HaK/IaJIbIBAIOT HEKOTOpEIe OTpaHWYeHNsI Ha TO, 9ero
pasyMHOe CYIIIeCTBO MOXKET pa3yMHO JKeJlaTb B Kade-
CTBE YHMBEPCAJIBHOI'O 3aKOHa. DTO IPOVICXOANT II0TO-
My, 9TO pOopMyJIa YesIoBedecTBa 3aIpeliaeT pasyMHoe
BOJIEHWE JII00O0VI MaKCVMBI KaK YHVMBEPCaJIbHOIO 3aKO0-
Ha, BeIpakalolllell HeyBakeHle K 4eJIOBeUHOCTI ApY-
rux. CiemoBarebHO, 0043aHHOCTD yBakaTb APYTHX
Oe3yciioBHa, ITOCKOJIBKY OHa IIpelIvicaHa B KadecTBe
KaTeTopu4IecKoro MMIlepaTyBa.

C Toukm 3peHus XwUla, KaHTOBCKasl YHUBEPCasIb-
Has ¢opMyIla SBHO IpM3bIBaeT HAaC «pacCMaTpuBaTh
TO, YeTro MBI JKeJjlaeM, KaK YHUBepCaJIbHBIV 3aKOH, HO
dopmysa uestopedecTBa IMIPWU3BIBAe€T Hac IIOAyMaTh,
uTO MOXET OJOOPUTH MPaKTIUIECKUIT pa3yM TeX, KOTo
sarparmBatoT Hamm pevicteus» (Hill, 2002, p. 177).
ITpuunHa 3TOrO, C OQHOV CTOPOHBI, B TOM, 4TO XMW1
BOCIIPVMHIMAaET YeJIOBEYHOCTh KaK BbIpakeHVie COCTpa-
TaHVs 1 1o0poXKeIaTeIbHOCTH, a C IPYrol — B TOM,
YTO MOPAJIbHO OIYCTUMO IIPUHSATH OFHM IIeJIn, KaK
3TO OIIpefesIeHO KaTeropmdYecKUM WMIIepaTUBOM, W
He IOIIyCTUTh IIpuHATUS apyTux. Ecim rosopurs Ko-
POTKO, TO XIJUT CYMTAET, YTO, KOT/a MBI OTHOCVIMCH K
JIIO[ISIM C YBa)keHWeM, KOTOPOTo TpebyeT MX TOCTOVH-
CTBO, MBI IIPOCTO-HAIIPOCTO EHNM MX KaK VCTOYHVIKI
MOPaJIbHO JIOITYCTMMBIX (JIMYHBIX) IIeJIe] U fejTaeM X
nerm ceovmm (Hill, 2002, p. 250).

Kpowme Toro, Xmwu1 nmomuepkusaeT, 9YTo KaTeropu-
JecKUil MMIIepaTiB TpebyeT, YTOObI Bce aBTOHOMHBIe
JIIOMY, KOTOPBIE BBICTYTIAIOT 3aKOHOHATEIIAMW CaMU
11t cebst, mofBeprayv cedsi oIpeelleHHOMY OIpaHV-
YeHUIO, VI 3TO OrpaHMYeHNe JOIDKHO OBITh IIOCTPOEHO
BOKPYT MOPaIbHOV pedieKcnm O HeoOXOmMMOCTHU
KaTeToOpy4HO 1 0e3yCJIOBHO yBaKaTh YeI0BEUHOCTh
IPYTVIX IPOCTO IIOTOMY, UTO MBI IIPU3HAEM, YTO OHU
SIBJISTIOTCS LIeJISIMIL CAaMVIMU TI0 cebe 71 MMeIOT abCcoITIoT-
Hyto renHocts (Hill, 2002, p. 306). Ho xaxovt crerniern
yBakeHMs OyIeT A0CTaTOYHO, UYTOOBI OKas3aTh IOJIK-
HOe yBaKeHIe YeJIOBEYHOCTV APYTUX?

Kopcraapn 1 Xvu1 HaCTOMYIMBO YTBEPKIAIOT, YTO
OKazaHWe JOJDKHOTO YBaKeHMs K 4eJIOBeYHOCTY HApPy-
I'MX — 3TO 3a00Ta, KOTOPYIO HeJIb3s MIHOPMPOBATh.
CortacHo Kopcraapz, uesioBedecTBy Bcerma I0JDKHA
IpuUaaBaThcsl JOIDKHas I1€HHOCTh, KOTOPYIO OHO 3a-
CTykuBaeT. [loJDKHasl II€HHOCTb dYejloBeuecTBa Tpe-
OyeT: «1) COXpaHSATh M YBaXXaTb YeJIOBEUECTBO B CBOEM
nmile (caMoyBakeHMe); 2) pa3BMBaTh CBOIO COOCTBEH-
HYIO YeJIOBEUHOCTb MHTEIUIEKTYaIbHO M (PUBIIECKIL;
3) comericTBOBaTh CUACTBIO APYIruX; 4) Oe3yciIoBHO
yBaXkaTh APYIVX (IIOCKOJIBKY 3TO SBJISIETCS IIPABOM)»
(Korsgaard, 1996, p. 21).
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being an expression of compassion and benevolence
and, on the other hand, because it is morally permis-
sible to adopt some ends, as determined by the cate-
gorical imperative, and not to adopt others. In short,
Hill believes that when we treat people with the re-
spect their dignity demands, we are simply valuing
them as sources of morally permissible (personal)
ends and making their ends our own (Hill, 2002,
p. 250).

Again, Hill emphasises that the categorical im-
perative demands that all autonomous people who
legislate for themselves should subject themselves
to a certain constraint, and that constraint must be
built around moral reflection that it is categorical
and unconditional to respect others” humanity, sim-
ply because we acknowledge that they are ends in
themselves and have an absolute value (Hill, 2002,
p- 306). But what degree of respect is sufficient to be
considered as being proper respect for the humanity
of others?

Korsgaard and Hill argue emphatically that giv-
ing proper respect to the humanity of others is a
necessary concern. According to Korsgaard, human-
ity must always be accorded the proper value it de-
serves. The proper value of humanity requires that:
“(1) we preserve and respect the humanity in our
own person (self-respect); (2) we develop our own
humanity, both intellectually and physically; (3) we
promote the happiness of others; and (4) we respect
others unconditionally (for it is a right)” (Korsgaard,
1996, p. 21).

According to Hill, the formula of humanity has
two distinct readings: persons are ends and human-
ity in persons is an end. That persons are ends sim-
ply means that humanity should be conceived as
“a human person”. In this view, humanity means
treating humanity in a person as an end and is an-
other way of saying that every human being is an
end in itself. But on the second reading (humanity
in persons is an end), we speak of both human be-
ings and rational beings. For Hill, the first reading
is an abbreviation of the second reading and not
vice versa. In elaborating on humanity in persons as
an end in itself, Hill identified five characteristics
of humanity: first, “the capacity and disposition to
act on maxims; second, the capacity and disposition
to follow rational principles; third, the capacity to
set ends and lower our animality; fourth, the capac-



C.A. ®acopo

CormnacHo Xy, (popMyria 4eJI0BeYHOCTH [IOIIY-
CKaeT iBa pa3/IN4YHbIX IIPOYTEHVIS: JIMIa — 3TO LIeJIV, U
4ueJI0BeYecTBO, IIpesicTaB/IeHHOe B JINIAX, — 3TO IieJIb.
To, uTo oAV SABJISIOTCA 11€JISIMM, IIPOCTO O3HAYaeT,
YTO YeJI0BEeUeCTBO CJIelyeT BOCIIPMHVMATE KaK «4eJsIo-
BedecKoe Jimio». C 3TOV TOUK 3peHMs 4eJI0BEUHOCTh
o3HauaeT oOpalrieHue ¢ 4eJI0BeuecTBOM B HeKoeM JINIIe
KaK C I1eJIBIO, ¥ 3TO ellle OJIVH CIIOCO0 CKa3aTh, YTO KaX-
IBIVI YeJIOBeK SBJISeTCs IeJIbio caMont 1o cebe. Ho Bo
BTOPOM IIPOYTEHNN (4eIOBEUeCTBO, IIpefCTaB/IeHHOe
B JINIAX, — 3TO 1ieJIb) MBI FOBOPUM KaK O uejioBeye-
CKMX CYII[eCTBax, TaK U O pa3syMHBIX CyIllecTBax BOOOD-
mie. [hrgs Xwola mepBoe IpouTeHMWe — COKpalleHue
BTOPOrO, a He HaoOopoT. PaspabaTeiBasi KOHIIEIIIIVIO
ueJI0BeYecTBa, IPeiCTaB/IeHHOTO JIMIaX, KakK 1eJIn ca-
Moz 110 ceOe, XviI BBIEIINII IISTh XapaKTePUCTUK Je-
JIOBEYeCTBa: BO-TIEPBBIX, «CIIOCOOHOCTE M CKIIOHHOCTB
HeVICTBOBATh COIVIACHO MaKCVIMaM; BO-BTOPBIX, CIIOCO0-
HOCTb ¥ CKJIOHHOCTB CJIe[JOBaTh pasyMHBIM IIPVIHIIV-
I1aM; B-TPeTbMX, CIIOCOOHOCTE CTaBUTh 1eJIV M COITPO-
TUBJIATBCS HaIlleVl )XMBOTHOVI CTOPOHE; B-U4eTBEPTHIX,
CII0COOHOCTh K 3aKOHOMATEIBCTBY; W B-IIATHIX, CIIO-
COOHOCTB ITOHVIMATh MUP ¥ pacCyXiaaTh aOCTpaKTHO»
(Hill, 1980, p. 86). D11 xapaKTepUCTVUKM IIPUIICHIBaA-
IOTCSL BCEMY UeJIoBe4ecTBYy 0e3 MCKITIOUeHMs], BKIIoYas
IJIYIIBIX VI aMOpPaJIbHBIX Jiroert. TakuM o0paszoM, InIio
He MOXeT OTOpPOCUTH WM IIOTepATh CBOIO desIoBed-
HOCTb. Yes10BeYHOCTH (OCTOMHCTBO) JINIIA COXPaHseT-
Csi 10 Tex IIOp, IOKa OHO CYIIeCTBYeT, U ero HeobXo-
IOVIMO BCeTZia yBaKaTb, JaXe B TeX CJIydasx, KOr[a OHO
YHIDKaeT, HapyIlaeT, obeclieHnBaeT, He yBaXkaeT VJIn
orpuraer cBoro uestopeuHocts (Hill, 2014, p. 216).

Prraapy [1vie 3asBI14€T, 9TO He 4eJIOBEYHOCTb SBJIS-
€Tcsl OCHOBaHMEM 1151 oOpallleHIs C IPYIVIMM C YBaXKe-
HeM, a MOPaJIbHOCTb. [ 1o ero MHeHI0, HacTauBaroIye
Ha TOM, YTO MMEHHO YeJIOBeYHOCTE, a He JI00PYIO BOJIIO
MBI [JOJDKHBI paccMaTpVBaTh Kak IiejIb caMy 1o cee,
npouwnrtaay 3TuKy Kanra Hepepro (Dean, 1996, p. 268).
Cormacuo [IyHy, 4eI0BeYHOCTh 0O3HavaeT IIPOCTO Oevi-
CTBOBaHMeE B COOTBETCTBIN C MOPaJIbHBIMM ITPVHIINIIA-
Mmu. Cxoxvim o6pazom OstvBep 3eH3eH YTBEPIKIaeT, YTO
TO, UTO MBI YBa’KaeM B IPYTUX, — 3TO He MX JIMIHOCTB,
a Hallle IIpM3HaHNeE B HUX MopasibHocTH (Sensen, 2011,
p- 128). V1 v, u 3eH3eH IOIYepKMBAIOT IIPVIMAT MO-
pay, a He TOJIBKO (pyHIaMeHTaJIbHYIO [IEHHOCTh pas-
YMHOT'O IeVICTBIIS, 100 OHM 00a COIIacHBL, 9YTO MOPasIb
VIMeeT BHYTPEHHIOIO IIeHHOCTh caMmy 110 cebe. Tem He
MeHee CyIIeCTBYeT 3HauMTelIbHasl pasHUIla MeXTy Te-
opusmMu [IyHa n 3enseHa. Hampumep, 3eHseH mory-
CKaeT, 4TO B CWIY CIIOCOOHOCTVI 4YesloBeuecTBa K HpaB-
CTBEHHOCTV OHO ¥ KaK/I0e Pa3yMHOe CyIIIeCTBO MMEeIOT
abCOIIOTHYIO 11eHHOCTh, M VMIMEHHO WX CTpeMIeHie
K JIOCTOVIHCTBY M MOpaJIi, a He VX peajm3alys — To,

ity for legislation; and fifth, the capacity to compre-
hend the world and reason abstractly” (Hill, 1980,
p- 86). These characterisations are attributed to all
human beings without exception, including foolish
and immoral persons. Thus, a person’s humanity
cannot be thrown away or lost. A person’s human-
ity (dignity) remains as long as he is on earth and
must be respected at all times, even in instances
where he degrades, humiliates, violates, debases,
disrespects or rejects his own humanity (Hill, 2014,
p- 216).

Richard Dean has argued that humanity is not
a justification for treating others with respect and
honour. It is, instead, morality. As Dean observes,
Kant’s ethics have been read mistakenly by those
who insist that humanity is what we should treat as
an end in itself, instead of a good will (Dean, 1996,
p- 268). According to him, humanity simply means
acting on moral principles. Similarly, Oliver Sensen
has claimed that what we respect in others is not
their personhood, but our recognition of morality in
them (Sensen, 2011, p. 128). Both Dean and Sensen
emphasise the primacy of morality rather than the
fundamental value of rational agency alone because
they both agree that morality has an inner value in
itself. Yet, there is a significant difference between
the accounts of Dean and Sensen. For instance,
Sensen allows that by virtue of humanity’s capac-
ity for morality, it and every rational being has an
absolute value and it is his striving for dignity and
morality that must be treated with respect and not
the actualisation of it. In fact, Sensen holds that “not
every dignity is tied to morality or an inner value”
(Sensen, 2015, p. 129). Dean, on the other hand, in-
sists that only those who actually obey the moral
law and become moral beings must be treated with
respect.

Human Rights
Human dignity is often thought of as the source

of a man’s innate right to freedom, through which
he derives his legal and political rights.? Kant’s idea

2 For emphasis, see John Ladd’s introduction to the trans-
lation of “The Metaphysical Elements of Justice: Part I of the
Metaphysics of Morals”, in Kant, 1999, p. XV. It must be noted
that before Ladd published the second revised edition in 1999,
the first edition that was published in 1965 was criticised as
“incomplete and rudimentary” by Flikschuh (1997, pp. 50-51).
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K 4eMy CileflyeT OTHOCUTBCS ¢ yBakeHMeM. Ha camom
Iejte 3eH3eH CUMTaeT, YTO «He BCSKOe IIOCTOVHCTBO
CBS3aHO C MOpPAJIbIO WIM BHYTpPEHHeN I[eHHOCTbIO»
(Sensen, 2015, p. 129). IuH, co cBOel CTOPOHBI, HacTa-
MBaeT, YTO TOJIBKO K TeM, KTO JIeVICTBUTEIILHO TIO/TuN-
HsIeTCsI MOPpaIbHOMY 3aKOHY I CTAHOBUTCS MOPaJIbHBIM
cyIecTBaM, AOTDKHO OTHOCUTBCS C yBayKeHVIEM.

ITpaBa uesr0BeKa

YestoBegecKoe TOCTOMHCTBO YacTO MBICJIUTCH KaK
VICTOYHVK BPOXK/IEHHOT'O IIpaBa desloBeKa Ha CBOOOLy,
Orraroapsi KOTOpOMY OH IIOJIy4aeT CBOM IOpVde-
CKMe 1 HOJIUTHYecKre mpasa’. Vimes o BpoXIeHHOM
npaBe, BelpaxeHHas KaHrom B «MeTadmsuke Hpa-
BOB», B HaCTO:dIIlee BpeMsl cumTaeTcs (PyHIaMeHTOM
JUIsl TaKMX PaCCyXKIEeHWIA. C 2TOVI TOUKM 3peHVIsI JIFOaU
o0JIafaloT oImpesieJIeHHBIM [IOCTOMHCTBOM, MOpasIb-
HBIM IIPeCTVDKeM, KOTOPBIVI OIpaBABIBaeT MX IIPaBO
HUKOIAa He OBITh «MHCTPYMEHTaJIM3UPOBAHHBIMW»,
WIN «IeryMaHW3MpPOBaHHBIMW», HO Bcerga OBITH
TIOJDKHBIM 00pa3oM yBakaeMbIMI. YTBep>KIaeTcsl, 9To
JIIOMVI VIMEIOT TIpaBa B CVJIY TOTO, UTO SIBJISIOTCS 11eJIsi-
MM caMUMMU 110 ceOe V1 MMeIOT abCOIIIOTHYO [IEHHOCTb.
Ho m3-3a ys3BMMOCTM 4eJ10Be9eCKOT0 IOJIOKEeH Vs 1TeH-
HOCTP YeJIoBeKa [JOJDKHA ITOOIIPSTECS U 3allUIIAThCS
KaK HepyIIiMoe IIpaBo.

DTa mpobrieMa IoIy4mIa I7100aIpHOe BHUMaHIE,
KOTOpOe BBIPa’k€HO BO MHOTMX MEXIyHapPOIHBIX II0-
KyMeHTax, BKmodass Ycras Oprammsamvm OObemu-
HenHbix Harmmmn (OOH), IlpeamOysty BceoOrment pme-
KIapauyu 1pas destoseka (BOITY), mpeamOyrry Kon-
cTuTyIViv MeXXayHapogHOV OpraHm3aliiyl MUTpaim
(MOM), MexxayHapOIHBIN TTaKT 00 3KOHOMIYECKIIX,
COLMAJIBHBIX U KyJbTypHBIX mpasax (MITDCKII),
MexnyHaponHBII OWUIb O IIpaBaxX 4ejloBekKa, Mex-
IyHapOIHBIN MaKT O TPakKHaHCKMX ¥ ITOJIUMTIYECKMX
npasax, Konsenumro o mpasax pedenka (KITP OOH),
AdprkaHcKy0 XapTuUiO IIpaB dejloBeKa ¥ HapOIOB
(AXITYH) m XapTiio ocHOBHBEIX IIpaB Eporrerickoro
coro3a (XOITEC).

3aboTa 00 yBakeHWUM, COXpaHEHUN U ITOOIIPEHNN
4eJI0BEeYeCKOTO IOCTOMHCTBA CTasIa He TOIIbKO MOpaIb-
HBIM, HO ¥ IIPaBOBBIM VleaJIoM: BO MHOTIX MeXIyHa-
POIHBIX IIOJIMTUYECKVIX VI IPAaBOBBIX JOKyMeHTax de-
JI0OBEYECKOe JIOCTOMHCTBO B HACTOSIIee BpeMs YIIOMMU-
HaeTcsl KaK HeIIPMKOCHOBEHHOe TUIM HeoTheMsIeMoe

2 IInsg yrouHeHus: cM. BBereHume [DkoHa Jlafja K IepeBoiy
nepsoit yactn «MeTadwsuky Hpasos» B msgarvm: (Kant, 1999,
p- XV). CiiefiyeT oTMETUTB, UTO /10 TOTO, Kak Jlaji1 oy OimKosaJt
00OHOBJIEHHOE BTOpOe m3tanue B 1999 r., nepsoe ns3gatnme 1965 r.
KpuTHKoBasoch K. MIIMKITyXOM KaK «HEIOJIHOE ¥ M3JIVIIIHEee»

(Flikschuh, 1997, p. 50 —51).
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of an innate right in the Metaphysics of Morals is now
reckoned as the foundational basis for this reason-
ing. In this view, human beings are believed to pos-
sess a certain dignity; a moral prestige that justifies
their rights never to be “instrumentalised” or “dehu-
manised” but always duly respected. It is argued
that human beings have rights by virtue of being
ends in themselves and having absolute value. But
because of the vulnerability of the human condition,
the value of a human being must be promoted and
protected as an inviolable right.

This concern has received global attention as
it has been expressed in many international docu-
ments, including the Charter of the United Nations
(UN), the Preamble of the Universal Declaration of
Human Rights (UDHR), the Preamble of the Inter-
national Organisation of Migration’s Constitution
(IOM), the International Covenant on Economic, So-
cial and Cultural Rights (ICESCR), the Internation-
al Bill of Human Rights, the International Covenant
on Civil and Political Rights, the Convention on the
Rights of the Child (UNCRC), the African Charter
on Human and Peoples” Rights (ACHPR), and the
Charter of Fundamental Rights of the European Un-
ion (CFREU).

The concerns of treasuring, preserving and pro-
moting human dignity have extended from the mor-
al to the legal ideal, as many international political
and legal documents now reference human digni-
ty as being an inviolable or inherent right.®> The im-
portant question is, how does the concept of human
dignity tie morality to a law? The link is self-evi-
dent in many of the documents mentioned above,
where the vulnerability of the human condition is
taken very seriously. For example, the Preamble of
the UDHR states that “all human beings are born
free and equal in dignity and rights”. The statement
emphasises three fundamental characteristics of hu-
man beings: freedom, equality, and dignity (rights
are presumably included in dignity) as an inherent
value they enjoy. Articles 1, 22 and 23 of the UDHR
re-emphasise that human dignity is the basis of the
inherent rights that all human beings possess. The

* For expanded discussions on how human dignity has be-
come the source of human rights, I recommend the follow-
ing works: (Pritchard, 1972; Mitchell, Howard and Donnelly,
1987; Meyer, 1989; McCrudden, 2008; Shaoping and Lin, 2009;
Sangiovanni, 2012; 2017; Menke, 2014; Michael, 2014).
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HpaBo®. BaKHBIVI BOIIPOC 3aKIIOYAETCS B TOM, KaKVM
0o0pa3oM IIOHSTHME YeJIOBEYECKOTO JOCTOMHCTBA CBS-
3bIBa€T MOpaJIb 1 IIpaBo? DTa CBA3b OUeBUIHa BO MHO-
I'VIX YIIOMSIHYTBIX BBIIIe TOKYMeHTax, O4eHb Cepbe3HO
BOCITPMHVMAIOIIX YeJIoBeuecKylo ys3BMMOCTh. Ha-
npumep, B IlpeamOysie BIAITY rosopmrcs, 4ro «Bce
JIOAVL POXKIAIOTCS CBOOOAHBIMM 71 PaBHBIMI B CBOEM
IOCTOVMHCTBE ¥ IIpaBax». B 3ToM 3asiBjieHMM Homyep-
KMBalOTCs Tpu yHIaMeHTaIbHble XapaKTepUCTUKM
JesioBeKa: cBOOOJIa, paBeHCTBO M IOCTOVHCTBO (IIpaBa
IIPEeAIIOIOKITEIIFHO BKIIIOYEHBI B JJOCTOMHCTBO) KaK
HeoTbeMsIeMble IIeHHOCTY, KOTOPBIMM OH oObJIafaer.
B crarpax 1, 22 u 23 BAITY nogyepkuBaercs, 4To de-
JIOBEYEeCKOe JIOCTOVHCTBO SBJISI€TCS OCHOBOV HEOTHEM-
JIeMBIX IIpaB, KOTOPBIMM O0JTafatoT Bee jmoay. Camoe
pacIpocTpaHeHHOe CJIOBOCOUYeTaHVe BO BCeX 3TUX JI0-
KyMeHTax — «IIpUCyIlee TOCTOMHCTBO», KOTOpoe da-
CTO WMCIIOJIB3YIOT B3aMMO3aMeHsIeMO C «HeOTbheMJIeMbl-
MU IIpaBaMI1» VIV «<HePYIITVIMBIMV IIpaBaMiL» JIIOIETL.

Kpome TOro, AOCTOMHCTBO CTayIo IOPUAMYECKUM
MOHATVEM B IIPABOBOV W IOJIUTIYECKOV TeOpum, KO-
TOpasi IIpefloCTaB/IsieT BPOXKeHHbIe IpaBa JIO/SAM BO
MHOTYX IOPUCOMKIVX. DTO He TOJIBKO I0PUINIecKoe
MIOHATHeE, HO M I7IaBHOe prytocodcKoe OCHOBaHue ITpaB
yeJjioBeKa BO MHOTMX MeXIyHapOIHBIX JTOKyMeHTax.
ITpaBa uestoBeKka, KaK OHM ITOHMMAOTCS, pacCMaTpy-
BaIOTCA KaK HOPMATVBHBIVI KOMIIOHEHT, BBEITEKaIOIIIVII
13 BHYTpeHHeV IIeHHOCTV YeJIoBeKa, KoTopasi Bcerza
TpeOyeT yBakeHus. Hampumep, mocsraTenbcTBo Ha
JIMYHYIO aBTOHOMMIO YeJIoBeKa CUMTaeTCsl HapyIeH -
€M ero OCHOBHBIX UeJI0YeCKVX IIPaB.

Ha Ponaspia JIBOpKIMHa 9acTO CChbUIAIOTCSA KaK Ha
CTOPOHHMKA 3TOVI UJIeU M3-3a ero KOMMeHTapus, B KO-
TOPOM OH 3asiBIJI, UTO ITpaBa 4eJjloBeKa OCHOBaHBI Ha
«CMYTHOVI, HO MOTYIIIECTBEHHOVI MJiee YeJI0BEUeCKOro
mocrouHcTBa» (Dworkin, 1978, p. 198 —199). [y Hero
TOCTOVHCTBO SIBJIsIeTCsI OCHOBaHVeM /IS Bcex IIpaB ye-
soBeka. Mpl yBakaeM ITpaBa JIIOZIeVl, IIOTOMY UTO MBI
Hpu3HaeM, 9To OHM oOmamaroT mocTtomHCTBOM. Cre-
IIeHb, B KOTOPOVI MBI HajlesIsieM IIpaBaMi, He MOXKeT
OBITH IIpUpaBHEHA K CTeIeHN IOCTOVMHCTBA. MBI yBa-
JKaeM ITpaBa JIIoJIelt, IIOTOMY YTO OHM 00JI1a/JafoT JOCTO-
VHCTBOM, HO MBI He yBa’kaeM JIOCTOMHCTBO deJIoBeKa
M3-3a TOTO, YTO Y HETO eCTh ITpaBa, KOTOPbIe He 3aBUCAT
oT dyHIaMeHTaJIbHOV IIeHHOCTM [1ocTouHCTBa. He-
KOTOphle dpwiocodrl, cienys Mo cronaMm JIBopkuHa,
yTBEpKIAIOT, UTO IIpaBa UejIoBeKa SBIIAIOTCS CBOETO

® B kauecTBe MOAPOOHOT0 00CYXXIEeHMS TOro, KaK YesIoBeuecKoe
IIOCTOMHCTBO CTJI0 MCTOYHIMKOM IIpaB YeJIOBeKa, s PEKOMEHIY O
aenyrorye paboter: (Pritchard, 1972; Mitchell, Howard and
Donnelly, 1987; Meyer, 1989; McCrudden, 2008; Shaoping and
Lin, 2009; Sangiovanni, 2012; Sangiovanni, 2017; Menke, 2014;
Michael, 2014).
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most common phrase in all of these documents
is “inherent dignity”, which they often use inter-
changeably with the “inalienable rights” or “invio-
lable rights” of human beings.

Also, dignity has become a legal text in legal
and political theory that confers innate rights on
human beings in many jurisdictions. It is not only
a legal text, but also the major philosophical basis
of human rights in many international documents.
Human rights, as they are understood, are regard-
ed as a normative component derived from the in-
ner value of man, which always commands respect.
The infringement of a man’s personal autonomy, for
example, is considered to be a violation of his fun-
damental human rights.

Ronald Dworkin is widely referenced for this
very idea as a result of his comment that human
rights rest upon “the vague but powerful idea of
human dignity” (Dworkin, 1978, pp. 198-199). For
him, dignity is the basis of all human rights. We re-
spect the rights of people because we recognise that
they have dignity. The extent that we confer rights
cannot be equated with the extent of dignity. We
respect the rights of people because they have dig-
nity, but we do not respect the dignity of man be-
cause they have rights that are independent of the
fundamental value of dignity. Some philosophers,
following Dworkin’s footsteps, have argued that hu-
man rights are a sort of innate right or inner value
possessed prior to life. These include Martha Nuss-
baum, Alan Gewirth, Thomas Hill, Rachel Bayefsky,
Jeremy Waldron, to name only a few (Gewirth, 1984,
1998; Nussbaum, 1997; Waldron, 1999; Bayefsky,
2013; Hill, 2014).

Human rights are now considered to be guar-
antees that achieve the universal normative goals of
human beings. This right is held in these terms: it
is an idea that derives from the principle of justice
that comes from the moral law because the moral
law is fundamentally universal and boundless, so
the principle of justice is meant to respect and en-
force the laws that individuals set for themselves.
Any government guaranteeing these laws is ena-
bling the dignity of the autonomy of human beings.
In fact, this view is attributed to Kant. They argue
that his concept of dignity is the grounding of hu-
man rights, for it rests on the concept of autonomy.



polia BpOXXIEHHBIM IIPaBOM IV BHYTPEHHEV IIeHHO-
CTBIO, KOTOPOTVI JIFOAM 00Ia/JaloT elrfe A0 Xu3Hu. K Hum
oTHOCsTCHA, HanpuMmep, Mapra Hyccbaym, Asan Te-
BupT, Tomac X, Pavtaen bantedckn, [xepemu Yoii-
npoH (Gewirth, 1984, 1998; Nussbaum, 1997; Waldron,
1999; Bayefsky, 2013; Hill, 2014).

ITpaBa uwestoBeKa B HACTOsIIee BPeMsI CUMTAIOTCS
TapaHTVSAMIU JIOCTVDKEHNS YHUBEPCAIBHBIX HOPMa-
TMBHBIX IIeJIEVT JIIOHEV. DTU IIpaBa (POPMYIIMPYIOTCS
B MJlee, BBITEKAIOIIEN 13 IIPUHIIUIIA CIIPaBeJINBOCTY,
KOTOPBIN CJIeAyeT M3 MOPaJIbHOTO 3aKOHa, 100 Mo-
PaIBHBEIV 3aKOH (PyHIAMEHTAJIbHO YHUBEpCAJIeH W
OesrpaHnyeH, a IIOTOMY IIPVHIIVII CIIPaBeJIMBOCTI
IpV3BaH yBaKaTb 1 obecrieunBaTh cOOIIIONEHNE 3aKO0-
HOB, KOTOPbIe MHAVBIABL YCTaHABIMBAIOT IS CaMUIX
cebs. JIroOoe IpaBUTENILCTBO, TapaHTUpPYIOIIee 3TN
3aKOHbBI, 0DecIleyBaeT JOCTOMHCTBO aBTOHOMMM JIFO-
zert. B cymHocTH, 3Ta TOYKa 3peHMNs IPUIINCEIBAETCS
KanTy 11 yTBepXIaeTcs:, YTO ero KOHIIEIIIINS JOCTOVH-
CTBa SIBJIIETCS OCHOBAHVEM IIPaB UeJIOBeKa, TTIOCKOJIBKY
Gasupyercs Ha KOHIemVy aBToHOMMM. Kak 3ameuaer
Kpucrodep MakkpypeH, «KOHIIMIINS JOCTOMHCTBA,
Hambosiee TecHO cBs3aHHas ¢ KaHTtoMm, — 3TO wmes
JIOCTOMHCTBA KaK aBTOHOMUWM; T. €. VijIesl, COIVIaCHO KO-
TOPOVI O0paIaThCs C JIFOABMIU JIOCTOVHO 3HAYUT 00-
paraThCs ¢ HUMM Kak ¢ aBTOHOMHBIMM JIFOIBMU, CITO-
cobHBIMU BEIOMpaTE cBOIO cyapOy» (McCruden, 2008,
p. 659—660). MopasibHast aBTOHOMVISL YeJIOBeKa BBIOW-
paTh CBOVM COOCTBEHHBIE IIeJIM O3HA4aeT CBOEro poia
IIpaBo YeJIoBeKa HMKOIa He [IOIBePraThCsl YHVIKEHVIIO
71 OecdecTHIo, a BCeTTIa pacCMaTpPVBAThCS KaK IeJIb cCaMa
o cebe. Partuent bavtedpckm TakKe yTBepXKIaeT, UTO
KAHTOBCKasl KOHIIENIINS IIpaB 4deJloBeKa ITPOVCXOINT
He TOJIBKO 3 VeV MOPAJIbHOV aBTOHOMMY, HO TaKXe
73 VIeu «IOOBM K 4esIoBeYeCTBY», KOTopas ITOHVIMa-
eTcs KaK «BPOKIeHHOE JOCTOVHCTBO KaK/JOTO YesIoBe-
Ka», TO €CTb BPOXKIIEHHOE IIpaBo Ha CBOOOy, KOTOPBIM
Ka>K/IbIVI YeJIOBeK 10JDKeH 00J1aiaTh M JIeMOHCTPUPO-
BaTh ero ApyruM (Bayefsky, 2013, p. 825).

Opaako Mapu ['perop mpenynpexpaer, 9ro 3Ta
TOYKa 3peHMs, XOTs U IpuiiceiBaercd KaHty, He BbI-
TIISIAUT KaHTuaHcKom. [lo ee cyitoBaM, B «YueHMM O
mpaBe» 7 JIEKIIVISAX, M3BECTHBIX 10 KOHcIekTy «Ecre-
cTBeHHOe 11paBo Dertepabenn», KauT BeIpaxaeT mpero
BPOXXJIEHHOTO IIpaBa, a He IIpaB 4YeJioBeKa. ['perop
yTBepXKaeT, 4YTO KAHTOBCKAs Vsl BPOXXIEHHOIO IIpa-
Ba MOXKeT OBITB CBSI3aHA C IIpaBaMy UeJIoBeKa TOJIBKO B
TOM CJIyd4ae, eCJIV IIpaBa YeloBeKa paccMaTpUBAIOTCS
KaK IIpaBa, KOTOPbIE BCE JIIOAM VIMEIOT ITOCPEICTBOM
JIVIITb TOTO, YTO OHMU JIIOAM, I KOTOPBIe «He TOJDKHBI
mprobpeTarbest akToM BeIOopa» (Gregor, 1995, p. 11).
Ho mpaBa 4esioBeka BKJIIOYAIOT «IIpaBa Ha HeBMeIlla-
TEeJIBCTBO W IIpaBa Ha TOBAPbI 1 yoiIyrm» (ibid.), moato-
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As Christopher McCrudden observes, “the concep-
tion of dignity most closely associated with Kant is
the idea of dignity as autonomy; that is, the idea that
to treat people with dignity is to treat them as au-
tonomous individuals able to choose their destiny”
(McCrudden, 2008, pp. 659-660). The moral auton-
omy of a person to choose his own ends signifies a
sort of human right never to be treated with indigni-
ty and dishonour but always to be treated as an end
in himself. Rachel Bayefsky also claims that Kant’s
conception of human right is not only derived from
his idea of moral autonomy but also from his idea
of a “love of humanity” which is “an innate dignity
of every person”; that is, an innate right to freedom
which every man must enjoy and show to others
(Bayefsky, 2013, p. 825).

But Mary Gregor has warned that this view,
which is attributed to Kant, does not seem to be
Kantian. According to her, Kant expresses an idea of
innate right rather than human rights in his “Doc-
trine of Rights” and “Naturrecht Feyerabend” lec-
ture notes. She argues that Kant’s idea of innate
right can only be associated with a human right, if
a human right is regarded as a right that all human
beings have merely as human beings and that “it
does not have to be acquired by an act of choice”
(Gregor, 1995, p. 11). But human rights include
“rights to non-interference and rights to goods and
services” (ibid.), so it is not clear how we can es-
tablish the connection between an innate right to
freedom and human rights — even by associating
Kant’s idea of the rule of law (in which power be-
longs not to the rational agent with innate right but
to law) with the socioeconomic rights that human
rights embody. Thus, for her, the innate right to
freedom in Kant does not represent all that is now
observed as human rights. It must be emphasised
that Gregor is not the only scholar to be sceptical
about whether human rights were Kant’s intention.
Some Kantian scholars have recently expressed sim-
ilar scepticism, namely Byrd and Hruschka, as well
as Caranti and Beck (Beck, 2006; Byrd and Hrus-
chka, 2010; Caranti, 2011).

Otfried Hoffe has, however, disagreed with Gre-
gor and her heirs, who insist that Kant does not
speak of human rights but one innate right to free-
dom. Hoffe claims that Kant does have a conception



C.A. ®acopo

MY HESICHO, KaK Mbl MOXKeM YCTaHOBUTH CBS3b MEXIY
BPOXIEHHBIM IIPaBOM Ha CBOOO/Y V1 IIpaBaMI1 dejIoBe-
Ka, Jake CBA3bIBas meio KaHTa o BepxOBeHCTBe 3aK0-
Ha (IIpY KOTOPOM BJIaCTb IIPVHAJIEXNUT He pa3yMHOMY
areHTy C BPOXKI€HHBIM IIPaBOM, a 3aKOHY) C COLMaIb-
HO-3KOHOMMYECKVMI IIpaBaMy, KOTOpPble BOIUIOIIA-
I0TCS ITpaBaMI desioBeKa. TaknM o0pa3oM, KaHTOBCKOe
BPOXXJIEHHOe IIpaBo Ha cBoOozy, cornacHo ['perop, He
OTpa’kaeT BCEro TOrO, YTO B HaCTOsiIllee BpeMs pac-
CMaTpuBaeTcs Kak IIpaBa 4esioBeka. CilenlyeT mogdep-
KHYTb, 9TO I'perop He eIVHCTBEHHBIVI YUEHBIV, CKell-
TUYECKV OTHOCSIIIUIICS K TOMY, OBUIO I HaMepeHHBIM
obocHoBanme KaHTOM 1IpaB dYesoseka. Hexoropere
KaHTOBelIbl, a mMeHHO bépr n Xpymika, a taxke Ka-
paHaTV 1 bek HemaBHO BBIPA3WIIV CXOXKWII CKEITTUIIVI3M
(Beck, 2006; Byrd, Hruschka, 2010; Caranti, 2011).
Otdpun Xédde He cornaceHn c I'perop u ee mo-
CJleioBaTeIIMY, HacTaMBaIOIIMMM Ha ToM, 4ro KaHT
TOBOPWT He O IIpaBaXx 4ejIoBekKa, a 00 OTHOM BpOXKIeH-
HOM IIpaBe Ha cBoOoxmy. Xédde yTBepXkmaer, 4To y
KaHTa mevicTBITeNIFHO ecTh IOHSTHE KBasudesioBeye-
CKOTO IIpaBa V1 OH TOBOPUT CKOpPee O «JIMIHOM IIpaBe»,
9eM O «IIpaBax dertoBeka» (AA 06, S. 223 —224, Ka#T,
2014, c. 71). Xots, 1o MHeHMIO Xédde, MBI He MOXeM
TOBOPUTH O JIMYHOM IIpaBe KaK O IIpaBax 4eJIOBeKa,
OH y0eXIIeH, 4TO OHO Ba)KHO IS IIpaB 4eJIoBeKa, I10-
CKOJIBKY BPOXKIIE€HHBIE IIpaBa IO pa3yMeBaloT HaJll-
4ie IIPaBOBOVI CUICTEMEI, IIYCTh 3TO ¥ «4JacTHasl, a He
yoymuaHag cucrema» (Hoffe, 2010, p. 91). Xédbde cun-
TaeT, uro KaHT TeM He MeHee BbIpaXkaeT B «Y4eHUNU O
IIpaBe» MIIEI0 «KBa3IeI0BeYecKOro IipaBa». [laree ox
yTBepXaeT, 9To KaHT jmmb yCjI0BHO IpUITMCHIBAET
BPOXIEHHOe IIpaBO 4eMy-JI100 B CHCTeMe YacTHOTO
IIpaBa, HO BPOXKIeHHOe IIPpaBo Ha 4To-JI00 ObuIo Oe3a-
HEeJUTAIVIOHHO IPW3HAHO B Iy OJIMYIHOM IIPaBOBOM ITO-
pazke (ibid., p. 92). HecmoTpst Ha aTOT aprymeHT, Xéd-
dpe IpMXOONUT K CHIpaBeyINBOMY BBIBOAY, UTO IIpaBa 1
00s13aHHOCTY BCera CBSI3aHbl, [IOTOMY 4TO «BPOXKIEH-
HOe IIpaBO COCTOUT B IOPVINYECKOM ITOJTHOMOYMM Ha-
JlaraTh 00s3aHHOCTM Ha Bcex ocTalbHbIX» (ibid., p. 78).

3aksIroueHme

Bompoc o cBsI3u MeXIy JOCTOMHCTBOM W IIpaBaMit
4eJIoBeKa, 110 CMX IIOP OCTaloIINVics Oe3 OTBeTa, 3aKJIo-
4aeTcs B TOM, CJIelyeT JI pacCMaTpUBaTh JOCTOMHCTBO
KaK ITpaBo caMo 10 cebe, a He IIPOCTO KaK OCHOBaHMe
JJI 1paB, WIW JKe JOCTOMHCTBO, IIOHMMaeMoe Kak
VICTOYHVIK ITpaB YeJIoBeKa, — JKejlaeMasi [1eJ1b, KOTOPYIO
BHeIIIHMe IIpaBa JIOJDKHBI 3aluinaTe. B jmreparype
IO CUX IOP HeT OTBETOB Ha 3TU BOIpockl. HekoToprie
TaKKe YTBEPXKJAIOT, YTO IIOHATHE YeI0BEYeCKOro 10-
CTOMHCTBA He SBJIseTcs pu3mdecknuM peHOMeHOM, Cy-
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of a quasi-human right. He argues that Kant speaks
of ‘personal right” rather than “human right” (MS,
AA 06, pp. 223-224; Kant, 1991, pp. 49-50). Still, he
maintains that although he cannot speak of person-
al right as a human right, yet he is convinced that
it is something of importance as a human right be-
cause an innate right connotes a legal order, though
it is “a private and not a public legal order” (Hoffe,
2010, p. 91). Hoffe believes that Kant nonetheless ex-
presses ‘a quasi-human right” idea in the “Doctrine
of Right”. There, he argues that Kant only ascribes
the innate right to something in a private legal order
provisionally, but the innate right to something was
acknowledged peremptorily in a public legal order
(ibid., p. 92). Notwithstanding this argument, Hoffe
concludes, and rightly so, that rights and duties are
always connected because “the innate right consists
in the legal authority to impose a duty upon all oth-
ers” (ibid., p. 78).

Conclusion

The question about the connection between dig-
nity and human rights that is still unanswered is
whether dignity should be conceived as a right in
itself rather than the mere grounds for rights, or
whether dignity, conceived as the source of human
rights, is the desired end that external rights should
protect. There is still a lack of answers to these ques-
tions in the literature. Some have also argued that
the concept of human dignity is not a physical phe-
nomenon that exists prior to human life, and called
this a useless concept or abstract value (Macklin,
2003; Byk, 2014). I think it is still unclear how hu-
man dignity is the foundational basis of human
rights, given that dignity, as it is so conceived, pre-
supposes rights as being what is good for human be-
ings prior to a duty of doing what is right. Beyond the
claim that respect for human dignity gives us an ob-
ligation not to treat others as means but as ends in
themselves, it remains to be seen how human rights
are defensible in a legal and political context with-
out there being obedience to duties.

Furthermore, it is unclear if what Kant said
about rights is actually connected to the claim that
the categorical imperative is not just about univer-
sality, but includes also (and maybe more impor-



IIeCTBYIOIIVIM [I0 UeJI0BEYeCKOVI XKV3HV, 1 Ha3bIBaIoT
ero OecriosIe3HbIM TIOHSTVIEM VUIV aOCTPaKTHON IIeH-
Hocteio (Macklin, 2003; Byk, 2014). 5 mymato, uTo 110
CMX IIOP OCTaeTCs HeSCHBIM, KaKiM 00pa3oM uesioBe-
JecKoe JIOCTOMHCTBO MOXeT OBITh (PyHIaMeHTaIbHBIM
OCHOBaHVEM IIpaB YeJloBeKa, YUMThIBasl, 9YTO JOCTOVMH-
CTBO, KaK OHO ITOHVIMAeTCs, IIpeAIIoaraeT IIPYOPUTET
IpaBa — TO €CTb TOTO, UIM0 XOpouio 045 At0del, — Hap,
TIOJITOM deAamb mo, 4mo npaduivto. IToMuMo yTBepke-
HVISL O TOM, UTO yBaKeHVIe YeJI0BeUeCKOro JOCTOVHCTBA
00s3bIBaeT HaC OTHOCUTBCI K APYIMM He KaK K Cpefi-
CTBaM, a Kak K IIeJISIM caMVIM II0 ce0e, ellle IIPefCTOUT
BBISICHUTB, KaK IIpaBa 4eJloBeKa MOXKHO 3allIMINATh B
IIpaBOBOM W ITOJINTIYECKOM KOHTeKCTe Oe3 ropunHe-
HIS VX 00S3aHHOCTSIM.

Kpome Toro, HesicHO, cBsisaHO m TO, uro KanT
TOBOPWI O IIpaBax, C yTBepKIeHVeM O TOM, 4TO KaTe-
TOPUYeCKNUII VMIIEPATUB KacaeTcsl He TOJIIBKO YHUBEP-
CaJIPHOCTY, HO TaKXe BKIIIOYAeT (M 3TO, BO3MOXHO,
Oostee BaxxHO) Ipyrvie (POPMYIIMPOBKI: aBTOHOMMIO,
4eJI0BeveCcTBO VWINM LIapCTBO Liesiert. ericTBUTeIbHO, cy-
IIIeCTBYET CIIOP BOKPYT YTBEPIKIEHS O TOM, UTO IIPVH-
v npasa KaHTa ocHOBaH Ha MOPaIbHOM IIPVHIIVIIE.
EcTb psiit KaHTOBEIOB, KOTOPBIE OTCTAMBAIOT 3Ty TOUKY
3penms, Hattpumep [1. lanep, P. Bpasar (Brandt, 1982)
n b. JTronsur (Ludwig, 1982), Ho ecTh 1 Apyrue, KOTO-
pBle He corlacuiIch OBI ¢ 3TnM, B ToM umcite A. By,
M. Bwuiarek (Willaschek, 1998) u K. ®mkiyx.

ITybaukayua noodepkana Hemeyxoi cayxboi axade-
Mmuteckux 00meHob, nepcorasvtuitl Homep 91606230.
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tantly) various other formulations — autonomy,
humanity or the kingdom of ends. I understand
that there has been controversy surrounding the
claim that Kant’s principle of right is grounded on
the moral principle. There are a number of Kan-
tian scholars who would defend this view, such as
Guyer, Brandt (1982) and Ludwig (1982), but there
are also others who would oppose it, including
Wood, Willaschek (1998) and Flikschuh.
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