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O HOBOWM IIOIIBITKE
BBIBECTW ITO3UTUBHBIE OBSI3AHHOCTU
"3 ®OPMYJIbl YHUBEPCAJIBHOT'O
3AKOHA KAHTA

C. Kan'

Coenacno Bosparcenuto npomub nosumubHox 00:-
3amHocmei, ux HeBo3MoxHO Bvlbecmu U3 hopmyav
yHuBepcavtozo 3axona (PY3) Kanma. Oonako 6 cBoetl
HedaBren pabome «BuiBedenue nosumubnuix 0053aHHO-
cmetl u3 popmyavt yHubepcarvroeo saxona Karnma» I'yyc
Hyundam nonvimancs ombBemums Ha 3mo Bopaxerue.
A umenno, [Iyunoam nvimaemcs noxasams, kak us @y3
Mmoeym Obimb Bvibedenst 1 00A3aHHOCTL 0.4a2008AHUSA, U
00s3annocms camocobepuiencmbobanus. S kpumuuecku
anasusupyio apeymenmol Jdyunoama. 5 ymBepsxoaio,
umo apeymenm Iyundama 6 noav3y nosumubHou o00:-
3anHocmu 01a200esHUs HEOOHOZHAUEH U Y10 31Ma Heoo-
HO3HAUHOCMb cmaBum e2o neped poxkoBotl OuAeMMOT: ¢
00HO1L cmopoHbl, [Tyundam cmarkubaemces ¢ mem xe 603-
paXkeriem, Komopoe ox cam npusraem pgexmubrvim
npomub npouux nonsvimox ombemums Ha 6o3paxkeHue o
nosumubHIx 0043aHHOCIAX; ¢ OpYeoll — pexomeHOye-
Mas um npouedypa He Moxem Obimb ocHoBana Ha PY3
(nockoavky oHa He oyenubBaem Oeiicmbus Ha ocHoBe co-
omBemcmByrouux maxcum). Kpome moeo, s ymbepsxoaro,
umo apeymenm [lyunoama o 0.4a200esHuu onupaemcs Ha
npoyedypy, komopas 6 yesom He nodoaemcs npobepxe,
a 6 3mom KOHKpemHoMm cay4ae oHa obpedera (nockonb-
Kl MOXKHO 00KA3a1Mb, Um0 He cyujecmbyem maxux nosu-
muBHoLx 003arnHocmeil, Komopovle aBmop nvimaemcs Bol-
Becmu). [asee s obpawjatocs k apeymenmy yunoama 6
noAv3y no3umubnou obAsannocmu camocobepuiercmbo-
Banusa. 5 obsscHA, umo Bvibedenue [Iyunoamom smou
obsizantocmu, Oaxe ecau 0bl OHO 0KA3AAOCH YCHEULHBIM,
He omBeuaem Ha Bospaxkerue npomub no3umubHvix 00s-
3anHocmetl. Dmo npoucxodum nomomy, 4mo [yundam
Huxoeoa He anessupyem x Y3 npu obocHoBanuu 00s-
3anHocmu camocoBepuiercmbobanus (ee Bvibederie ocHO-
Batio ckopee HA UHCIPYMEHNAALHBLX PACCYIKOEHUAX O Ye-
44X 61mopo20 nopsaoKa, HYxKHbLX 043 O0CHIUNKEHUA HAUUX
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DISCUSSION

ON A RECENT ATTEMPT
TO DERIVE POSITIVE DUTIES
FROM KANT’S FORMULA
OF UNIVERSAL LAW

S. Kahn!

According to the positive duties objection, it is not
possible to derive positive duties from Kant’s Formula
of Universal Law (FUL). However, in his recent “De-
riving Positive Duties from Kant’s Formula of Uni-
versal Law”, Guus Duindam tries to answer this ob-
jection. More specifically, Duindam tries to show how
both a duty of benevolence and a duty of self-perfection
can be derived from the FUL. I critically examine Du-
indam’s arguments. I maintain that Duindam’s argu-
ment for the positive duty of benevolence is ambiguous
and that this ambiguity exposes him to a fatal dilemma:
on one horn, Duindam faces the same objection that he
concedes to be effective against other attempts to an-
swer the positive duties objection; on the other horn,
the procedure he recommends cannot be based on the
FUL (because it does not evaluate actions on the basis
of their corresponding maxims). In addition, I main-
tain that Duindam’s benevolence argument rests on a
procedure that is, in general, intractable and, in this
particular case, foredoomed (because it can be shown
that there are no positive duties of the kind he tries to
derive). From there, I turn to Duindam’s arqument for
the positive duty of self-perfection. I explain that Du-
indam’s derivation of the duty of self-perfection, even
if successful, does not answer the positive duties ob-
jection. This is because Duindam never appeals to the
FUL in his derivation of the duty of self-perfection (the
derivation is based, rather, on instrumental reasoning
from the second-order end to accomplish our first-order
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yeseti nepBoeo nopsoka). A nodpodHo ocmanabaubarocy
Ha 3mom, cpabuubas u npomubonocmabass apeymeHim
Hyundama u unmepnpemavyuro Oaubepa 3ensena o mom,
Kkax npumersms PY3, dannyo 6 nedabren pabome no-
c1e0He2o «YHubepcarsvHolil 3aK0H U NOMOULL DEOHbBIM».

KaroueBuvie caoBa: smuxa Kanwma, kawmuanckas
amuxka, popmyaa YHubepcasvHo2o 3aKoHa, popmyaa 3a-
KoHA npupoodsl, npomubopeuue 6 BoreHuu, nosumubHoie
o0s3anHOCMU, mecmyl YHubepcarusayuu, Kameaopuye-
ckut umnepamué

B cBoert HemaBHen pabote «BpIBermeHVIE TT03M-
TUBHBIX 00si3aHHOCTeN 13 (POPMYJIBI BCEOOITEro
npasa KanTa» I'yyc JlynHmam OelTaeTcss OTBETUTD
Ha BO3pa’keHVe O TO3UTUBHBIX OOSI3aHHOCTIX.
OmHako M3 2TOV HOIIBITKY HUYEro He BBIXOINT,
4TO 5 M HaMepeH IOKas3aTh B HACTOMAINEV CTaTbe.
B mepBoM pasperte st HaumHaro ¢ mpeabsicropun. Bo
BTOPOM pa3jiesie sl paccMaTpuBalo apryment [lyu-
HJIaMa B II0JIb3y CUACThsI JPYTUX JIOHeN Kak 00s-
3aresIbHO 11eIN. B TpeTheM pasziesie s paccMaTpu-
Balo apryMeHT [lymMHpaMa O caMOCOBepIIIeHCTBO-
BaHMM KaK oOs3aTesIbHOV 1eIN. 3aTeM s 3aBep-
IIaf0 CBOIO CTaThI0 HEKOTOPBIMM 3aKJIFOUMTENIb-
HBIMV 3aMeYaHVISIMIA.

1. HemHOro npenpicropmun

CoryacHo KaHTy, uTOOBI 1aTh OIIEHKY MOCTYTI-
Ky, HeoOXOAMMO ITpoaHa/IM3MPOBaTh JIeXaIlylo
B €ro OCHOBe MaKCVMY, I OJHVM W3 CTaHJapTOB,
KOTOPBIVI OH [aeT MJIsi 3TOro, sBjIsieTcs popMyria
yHUBepcasibHOro 3akoHa (DPY3): «nocmynai moaw-
KO 10 MAaKoil Makcume, OMHOCUMEALHO KOMOPOTL 1bl
6 mo sxe Bpema Moxeulb XKeaamn, 4mobds. oHa cma-
aa Bceobujum 3axonom» (AA 04, S. 421; Kanr, 1997,
c. 143). O Tom, KaK IpaBWIBHO MHTEpPIIPeTPOBaTh
®dVY3, cymiecrByer oOmmpHas AuicKyccms?. [ljis
HBIHEIITHMX IeJIell IOCTaTOYHO OTMETWUTH, UTO
®dY3 — 370 TecT Ha fonycTuMocTh: DY 3 rosopur,
4TO JIeVICTBYEe AOMYCTMMO TOr[a M TOJIBKO TOIAa,
KOT/Ia CBsI3aHHASI C HMM MaKcuMa 00J1ajaeT HeKo-
TopbM cBoricTBoM U. Ho maxe ecyi Obl MBI 3Ha-
JI, KaK MMEeHHO TIOHMMAaTh 3TO cBovicTBO U, Hesc-
HO, KaK VICIIOJIb30BaTh 3TOT TeCT IS OITpeiesIeH s

2 O MoeM cOOCTBEHHOM yYacTUM B 3TOVI IVICKYCCUM CM.:
(Kahn, 2019).
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ends). I elaborate on this by comparing and contrast-
ing Duindam’s arqument with Oliver Sensen’s inter-
pretation of how to apply the FUL in the latter’s recent
“Universal Law and Poverty Relief”.

Keywords: Kant's ethics, Kantian ethics, Formula
of Universal Law, Formula of a Law of Nature, con-
tradiction in willing, positive duties, universalisation
tests, Categorical Imperative

In his recent “Deriving Positive Duties from
Kant’s Formula of Universal Law,” Guus Duin-
dam attempts to answer the positive duties ob-
jection. However, this attempt does not work,
and that is what I intend to show in this article.
I begin, in section 1, with some background. In
section 2, I examine Duindam’s argument for
the obligatory end of others” happiness. In sec-
tion 3, I examine Duindam’s argument for the
obligatory end of self-perfection. I then formu-
late some concluding remarks.

Section 1: Some Background

According to Kant, in order to assess an ac-
tion, we have to examine the maxim underly-
ing it, and one of the standards that he gives
us for doing so is the Formula of Universal
Law (FUL): “[A]ct only according to that maxim
through which you can at the same time will that it
become a universal law” (GMS, AA 04, 421; Kant,
1998, p. 31). There is voluminous debate about
how correctly to interpret the FUL.? For present
purposes, it will suffice to note that the FUL is
a test of permissibility: the FUL says that an ac-
tion is permissible if, but only if, the associated
maxim has some property U. Even if we knew
exactly how to make sense of this property U,
it is unclear how to use this test to determine
whether an action is obligatory — and, thus, it

2 For my own incursion into this debate, see Kahn
(2019).
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TOI'O, SIBJISIeTCS JIV JAEVICTBIE 00sI3aTesIbHbIM, — Vi,
TaKVM 00pa30M, HesICHO, MOYKHO JIV MICTIOJIB30BaTh
®VY3 111 BEIBEIEHMS O3UTUBHBIX 00s13aHHOCTET.

Kak ormevaer [ymHpaM, 10 MHEHUIO OIHOV
VI3BECTHOI IIIKOJIBL, PellieHvie 3TOV IIPo0IIeMbl Co-
CTOUT B IIPOBEPKE ITap MaKCMM, a TOUHee, [Tap Mak-
CUM, IIpoTMBOpedammyx gpyr apyry. Ecam (1) Bme-
CTO TOr'0, UTOOBI IIPOCTO IIPOBEPUTH MaKCUMY «B»,
MBI IIPOBEPSiEM U ee caMy, V1 IIPOTUBOpeYaIlyIo ev
MakcuMy «He B»; ecriit (2) omHa M3 3TMX MaKCUM
obrrapaet ceovictBoM U, a ipyras — HeT; n eci (3)
areHTHI JIOJDKHBI IIPUHSTE XOTS Obl OMHY M3 HUX,
TO (4) MakcmMa co cBoricTBOM U (1 COOTBETCTBYIO-
Ilee JIeVICTBIIE, [le1aTh B vtu He nerntaTh B) sBiiseT-
cs1 0bs3aTeribHON. Tak, HaIIpuMep, CUUTaeTCs, 9To,
IIOCKOJIBKY «CIIOCOOCTBOBATh CYACTBIO [IPYIIX»
YHUBEPCAIM3IPYEMO, a «HMKOITIA He CII0CO0CTBO-
BaThb CYACTBIO PYTMX» — HeT, TO IlepBasi MaKCMa
SIBJISIETCS 00sI3aTeIILHO.

OnHako, kak oTMeuaeT [lynHgaM, y 3TOro pac-
CYXXAeHNsI ecTh (paTaIbHBINI HemocTaToK. Iloro-
My 9YTO IIpU JIIO0OV Iape MakcuM, «B» mmm «He
B», areHTy He TpelOyeTcs HpMHMMATHL HU OLHY
Y3 HUX. DTO JIMIIAeT CMbICIa MHOIBITKY BbIBECTU
TIO3UTVBHBIE 0053aHHOCTY, IOCKOIBKY (i) Korma
areHT TepHIUT HeyJady B OTHOIIeHUM B, emy He
HY)KHO IIPMHVMaTh HY OOHY M3 MaKCVM, TeM 0o-
Jlee MaKCUMy «He B», m (ii) y ®Y3 orcyTcTByIOT
CperncTBa IS OLleHKM 1emcTBuii 6e3 MakcuMBlL. Ta-
KM 00pa30oM, apryMeHT 13 IIpeIbIayIero ad3aria
He paloTaeT, ¥ MBI CHOBa OCTaeMCsI B Pas3IyMbsX,
MOXKHO JIV MICTIONTb30BaTh DY 3 1151 BEIBEIEH S T10-
3UTUBHBIX 00g3aHHOCTe. BOT Kak 310 hopmyIm-

pyet dyuHpmam:

® OOpaTuTe BHMMaHVe Ha CJIEAYIOIIN OTPBIBOK M3 KHU-
1 bapGapsl Xepman: «...ecim mporienypa KV (xareropu-
4ecKOro MMItepaTuBa. — Ilpumeu. nep;I) IIOKa3bIBaeT, UTO
HeJOIIyCTMMO IPVMHVMATh MaKCUMY “HMKOIZa HUKOMY
He IIoMoraTh”, TO M3 3TOTO CJIeYeT, YTO MBI JJOJDKHBI ITPU-
HSATH POTMBOpEYaIILyio eVl MaKCMMy “VHOI[Ia IIOMOraTh
HekoTOpbIM apyruM” » (Herman, 1993, p. 63). Bcriomamn-
Te TaKXe: «...MbI 3HaeM, YTO HVUKTO M3 Hac He MOXeT pa-
LIVIOHIBHO BO3IEPXKaThCs OT JII000VI IIOMOIIIV, II03TOMY,
ecJIn BBIOOP CTOUT MeXJy IIpMHIMIaMK “He rioMoraTs”
7 “BO3MOXXHO, TIOMOTaTh”, Mbl pallfOHaIbHO BEIHY KIEHBI
nopzepXaTh nocsreqgauy» (Herman, 2021, p. 285; cm. Tak-
xe: Herman, 2007, p. 208).

* TlpmBermeHHOE BBIIIIE KPATKOe M3JIOKEHVE ITOJIEMVIKMA
[yviHmama siBjIsieTcsl HeItoJIHbIM. bortee mosiHoe obcyxie-
Hue cM. B Momx paborax: (Kahn, 2014; 2017; 2020; 2021a;
20216; 2022a; 20226).
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is unclear whether the FUL can be used to de-
rive positive duties.

As Duindam points out, according to one
prominent school of thought, the solution to
this problem is to test maxim pairs and, more
specifically, maxim contradictories. If (1) in-
stead of merely testing a maxim “to B”, we test
both this maxim and its contradictory, “not to
B”; if (2) one of these maxims has property U
whereas the other does not; and if (3) agents
must adopt at least one of them; then (4) the
maxim with property U (and the correspond-
ing action, B-ing or not-B-ing) is obligatory.
Thus, for example, it is argued that, because “to
promote others” happiness” is universalisable
whereas “never to promote others” happiness”
is not, the former is obligatory.?

However, as Duindam also points out, this
argument has a fatal flaw. For any pair of max-
ims, “to B” or “not to B”, an agent need not
adopt either one. This scuttles the attempt to
derive positive duties because (i) when an
agent fails to B, she need not do so on the ba-
sis of any maxim, much less on the basis of
the maxim “not to B,” and (ii) the FUL has no
means of assessing maxim-less action. So, the
argument in the previous paragraph does not
work, and we are left, once again, wondering
whether the FUL can be used to derive positive
duties.* Here is how Duindam puts it:

* Consider the following passage from Barbara Her-
man (1993, p. 63): “[...] if the CI procedure shows that
it is impermissible to adopt the maxim, “to never help
anyone,” it follows that we must adopt its contradictory,
“to help some others sometimes’.” Consider also: “[...]
we know that none of us can rationally will to forego all
help, so if the choice is between a principle of ‘no help’
and ‘possible help’, we are rationally constrained to en-
dorse the latter” (Herman, 2021, p. 285; see, in addition,
Herman, 2007, p. 208).

* Duindam’s summary of the debate, reproduced above,
is incomplete. For fuller discussion, see my own (Kahn,
2014; 2017; 2020; 2021a; 2021b; 2022a; or 2022b).



ITpeobrrapgarommy MeTO/], BBIBEIEHWS II03M-
TUBHBIX oOOs3aHHOCTeVt 13 IIB°-TecTa wcroms-
3yeT IpoTMBOIIOCTaBiIeHMe MakcuM. CormacHo
3TOVI TOUKe 3peHMs], BCIKMI pa3, Korma [1B-rect
oTBepraeT MaKCVMY, MBI OOSI3aHBI IIPVHSATH IIPO-
THUBOIIOJIOXKHYIO ert... [Ho,] kak yTBepxxmaer Byg,
aTa crparerus He padoraer (Wood 1999, p. 100 —
102). Ecrim ipmHSTVMIE MaKCVIMBI ITPVHIMIIVIAIIb-
HOVI IPa3gHOCTV HEIOITyCTMMO, 3TO O3HauaerT,
YTO MBI He VIMeeM IIpaBa B IIPVHIIUIIE OTKAa3bl-
BaTBbCSI OT CaMOCOBepIIeHcTBoBaHM. OgHaKo 13
3TOTO He CJIeMIyeT, YTO CAMOCOBEPIIIEHCTBOBAHIE
00sI3aTeIbHO ¥ YTO MBI JIOJDKHBI IIPVHSTD I103-
TUBHBIVI IIPVHIIAII CaMOCOBEpPIIIEHCTBOBAHS.
Benp Bo3gepkaThCs OT IPUHIMIIVAIIBHOTO OTKa-
3a 3aHVMMAaTbCS CAMOCOBEPIIIEHCTBOBAHIEM — 3TO
He TO e caMOe, YTO PVHSTh IIPVHINIINAIBHYIO
HPUBEPKeHHOCTh ~ CaMOCOBEPIIIEHCTBOBAHMIO. .
(Duindam, 2023, p. 194).

Ha sTom stane [lynnpgam rogxsaTeiBaeT apry-
MEHT: OH CUMTaeT, YTO MOXeT JIONOJIHUTH Tpajiy-
IIVIOHHYIO alleJUISALNIO K IIPOTUBOPEUSIM MeX1y
MaKC/MaMM TaKMM 00pa3oM, 4TOOBI IIOKa3aTh, YTO
OTKa3 OT IPUHATNS JTN00 «B», m1bo «He B» gBiIs-
eTcss HegonycTuMbIM. VIHbIMM cioBamu, [lywH-
JlaM CYMTaEeT, 9YTO OH MOXKET 3allOJIHUTH IIpobers,
OTKPBITBHIVI CTOPOHHMKAMM BO3pakeHWsl ITPOTUB
MO3UTUBHBIX O0s3aHHOCTen. VITak, masamTe IIO-
CMOTPWMM, KaK OH IIBITaeTCs 3TO C/eJ1aTh.

2. CuacTtbe Opyrmx

BriBerieHMe TTO3MTVIBHBIX O0sI3aHHOCTEVI, IIpef-
JoxeHHoe JlymHaMoM, cKOpee pasBMBaeT, 4eM
3aMeHsieT apryMeHTallVIO, M3JIOKeHHYIO B ITpeIbl-
ayieM pasperte. Bo-miepseix, [ynHnam anesumipy-
eT K Tak HaspiBaemoMy I[1B-Tecty cbopmysier yHm-
BepCaJIbHOIO 3aKOHA W yTBepXKIaeT, UTo IS J10-
Ka3aTeJIbCTBa TOr'0, YTO IAaHHbBIN 06pa3 TEeTICTBUT
HeyHVBepcajn3yeM U, CJIefoBaTe/IbHO, HeoIy-
CTVMM, JOCTATOYHO II0KA3aTh, UYTO areHT He MOXKEeT
pa3yMHO BbIOpaTh XM3HB B MUPE, B KOTOPOM 3TOT
oOpa3 JAericTBUI ABJISieTCsl YHUBEPCAJIbHBIM 3aKO-
HoM®. 3aTeM [lynHam 100aBIIseT, UTO 11715 IeMOH-

® 3pech 1 gajlee: IIPOTVBOPeYNe B BOJIeHVI. — [Ipumed. nep.
¢ BO3MOYXHO, CTOUT OTMETUTh, UTO TexHudecku [1B-Tect
SIBJIIETCST 9acThio (POPMYJIBl 3aKOHA IPUPOIbI B (popMy-
JIVPOBKE KaTEropud4eckoro MMIlepariBa, a He YaCThbIO
CD\%. Oprako OOJIBIINMHCTBO YYaCTHMKOB 9TOV IVICKYC-
cum (Ia 1 MHOTMX APYTHMX CIIOPOB) He oOpalljafoT BHIMa-
HVS Ha 9Ty TeXHWYECKYI0 OCOOEHHOCTb, 1, IIOXOXe, OHa
He HaHOCWT CYIIIeCTBeHHOTO BpeJia.
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The prevailing method of deriving positive
duties from the CW>-test makes use of maxim
contradictories. On this view, whenever the
CW-test rejects a maxim, we have a duty to
adopt its contradictory [...]. [But] [a]s Wood
has argued, this strategy does not work (Wood
1999, 100-102). If adopting a maxim of princi-
pled slothfulness is forbidden, this means that
we may not on principle refuse to perfect our-
selves. It does not follow from this that self-per-
fection is obligatory, nor that we must adopt an
affirmative principle of self-perfection. After
all, refraining from a principled refusal to en-
gage in self-perfection is not the same as adopt-
ing a principled commitment to self-perfection
[...] (Duindam, 2023, p. 194).

It is at this juncture that Duindam picks up
the argument: he thinks that he can supplement
the traditional appeal to maxim contradictories
in such a way as to show that refraining from
adopting either “to B” or “not to B” is imper-
missible. That is, Duindam thinks that he can
plug the gap opened up by proponents of the
positive duties objection. So, let us look at how
he tries to do so.

Section 2: Others’ Happiness

Duindam’s derivation builds on, rather than
replaces, the argument canvassed in the previ-
ous section. First, Duindam appeals to the so-
called CW-test of the FUL. Duindam asserts
that, in order to show that a given course of ac-
tion is non-universalisable and, therefore, im-
permissible, it suffices to show that an agent
cannot rationally choose to live in a world in
which that course of action is a universal law.°

° Contradiction in Willing. Hereinafter CW.

¢ It is perhaps worth pointing out that, technically, the
CW test is part of the Formula of a Law of Nature for-
mulation of the Categorical Imperative, not part of the
FUL. However, this technicality is overlooked by most
in the debate (and, indeed, in many other debates be-
sides), and it does not seem to do any material harm.
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CTpalyy HeIOITyCTUMOCTY BO3/iepKaHWs OT Ipu-
HSTWS MaKCUMBI O B MOXXHO 1CIIOJIB30BaTh aHAJIO-
TMYHBIV TECT: JJOCTaTOUHO II0Ka3aTh, YTO areHT He
MOXeT Pa3yMHO BbIOpaTh XXM3Hb B MUpPE, B KOTO-
POM 3TO BO3[IepKaHVIe ABJISeTCs YHVBEPCaIbHbBIM.
Kak nmmrer lynnpaam,

51 mperyIaraio Ipyrovi CIocod orpereseHmws
MO3UTVMBHBIX O0s3aHHOCTE. XOTd MBI MOXEM
ucnosnb3oBatk [1B-tect, paccyxmast o ToMm, Mo-
JKeM JI MbI pa3yMHO >KeJlaTh, YTOOBI KOHKpeT-
Hasl MaKCMMa cTajla YHMBepCaJIbHBIM 3aKOHOM,
3TO He eVMHCTBEHHOe BO3MOXKHOe ero IIprMeHe-
Hyie. MBI Takke MOXXeM PaccCMOTpPeTh BOIIPOC O
TOM, MOXKEM JIVI MBI Pa3yMHO He KeJIaTb, YTOOBI
Ta WIM MHas MaKC/Ma CTajla YHMBEPCAIBHBIM
3aKOHOM. IpyruMm cjioBaMu: TOYHO TakK XKe, KaK
MBI CIIpallliBaeM, MOXXHO JI pa3syMHO >XeJlaTb
JKIUTb B MUIpe, TTle KOHKpeTHas MaKCMMa SBJIseT-
Csl YHUBEPCJIbHBIM 3aKOHOM, TaK >Ke MBI MOXKeM
CIIPOCUTB, MOXET JIVI OTBeYaTh IPVHLNIIAM pa-
LVIOHAJIBHOCTY HeXXeJIaHWe XUTb B TAKOM MUpe
(Duindam, 2023, p. 195).

B To Bpemsi Kak apryMeHT W3 IIpeAblIyIero
paszieia CIIpallliBaeT, MOXeT JIM areHT pa3yMHO
BBIOpATh XXV3HBb B MIUPe, B KOTOPOM O[THA M3 IIaphbl
MaKCVM, IPOTUBOpeYaIx ApyT OpyTy, «B» n «He
B», aBiisieTcs yHMBepcaJIbHBIM 3aKOHOM, [lymHiam
JIOIIOJTHUTEJIBHO CIIpallliBaeT, MOXeT JIM areHT
pa3yMHO BbIOpaTh XW3Hb B MIUPe, B KOTOPOM yHMU-
BepcaJIbHbIM 3aKOHOM 4BJIS€TCSI BO3ep>KaHVe OT
OpUHATHS J1I00011 13 3TuXx MakcuM. Ecan areHT
criocoOeH pa3yMHO BbIOpaThb XM3Hb TOJIIBKO B OfI-
HOM 13 3TUX Tpex MUpOB (To ecTsb (I) Mup, B KOoTO-
poM «B» sBisieTcsa yHMBepcaIbHBIM 3akoHOM; (II)
MWUp, B KOTOPOM «He B» sIBJIsieTcsd yHMBepcaJIbHbIM
3akoHoM; v (III) Mmup, B KOTOpOM BO3[Eep>KaHe
OT JIF000T1 M3 3TMX MaKCUM SIBJISIETCS YHUBEPCATb-
HBIM 3aKOHOM), TO COOTBETCTBYIOLINIT 00pa3 fev-
CTBUM «BJIgeTcsi obsi3aTesibHBIM. Tak, B ciIydae,
KOIjla 1IeJIbI0 BBICTYyIIaeT cyacTbe Apyrux, HynH-
JlaM paccy>KaaeT CJIeAy oM oOpasom:

...HI1 OJIVH ueJIOBeK He IepeXxwu1 Obl MyIajjeHue-
CTBa B MUPe TOTaJIbHOT'O OTCYTCTBVS B3aVIMOIIOM-
omy. [TTosToMy MBI He MOXKeM pa3yMHO BEIOpaTh
JKV3HB B MUpe, B KOTOPOM He-0J1arofiesHuie sBJisi-
eTcsl YHUBepcasIbHBIM 3aKoHOM.| Temeps momy-
MariTe... MOXKeM JIM Mbl Pa3syMHO He XeJlaThb Oila-
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Duindam then asserts that, in order to show
that it is impermissible to refrain from adopting
a maxim about B-ing, a similar test can be used:
it will suffice to show that an agent cannot ra-
tionally choose to live in a world in which this
refraining is universal. In Duindam’s words:

I propose a different way of deriving
positive duties. Although we can apply the
CW-test by considering whether we could
rationally will that a particular maxim become a
universal law, this is not the test’s only possible
application. We can also consider whether we
could rationally fail to will that a particular
maxim become a universal law. In other words:
just as we can ask whether one could rationally
will to live in a world where a particular maxim
is a universal law, so too can we ask whether
it could be consistent with rationality not to
choose to live in that world (ibid., p. 195).

Whereas the argument in the previous sec-
tion asks whether an agent rationally can
choose to live in a world in which either one
of a pair of maxim contradictories, “to B” and
“not to B”, is a universal law, Duindam asks,
in addition, whether an agent can rationally
choose to live in a world in which it is a univer-
sal law to refrain from adopting either of these
maxims. If an agent is able rationally to choose
to live in only one of these three worlds (i.e. (I)
the world in which “to B” is a universal law;
(IT) the world in which “not to B” is a universal
law; or (III) the world in which refraining from
either of these is a universal law), then the cor-
responding course of action is obligatory. Thus,
in the case of the end of others” happiness,
Duindam argues as follows:

[...] none would make it past infancy in a
world of total non-beneficence. [So, we cannot
rationally choose to live in a world in which
non-beneficence is a universal law.] Now
consider [...] whether we could rationally
fail to will beneficence as a universal end. We



rofesiHMs Kak BceoOuent nem. He moxem. Ber-
OupaTh XWU3Hb B MUpe, I7le Bce HeOJIarojeTesb-
HBI, TaK )Xe HepalllOHaJIbHO, KaK ¥ He BEIOVpaTh
XXV3HBb B MUpe, I7ie Bce OaroferebHbl... OTcrona
cJleflyeT, 4YTO MBI He MOXKeM Pa3syMHO OTKa3aThCsl
OT JKeJlaHWsl, YTOOBI KaXKIbIV YeIoBeK MPUHSII B
KadecTBe He/n cyacTbe Apyrux. Ilostomy IIB-
TecT @Y 3 TpebyeT, YTOOLI MBI IIPUHSIIV 3TY 11eJTb
(Ibid., p. 198).

B aprymenTarym [lyvHmgama ecTb Kak MMHVMYM
IiBe ITpo0JIeMBbl, Kask/1asl 13 KOTOPBIX dpaTasibHa.
Ilepsasi mrpobrieMa BO3HMKAeT M3-3a JIBYCMBbIC-
jeHHOCTH. PaccMoTpuM ellle pas mpesjiokeHve
Hywunpama o toMm, urto, nipumenss [IB-tect, mbl
JIOJDKHBI TTOTyMaTh, MOXKEM JIV MBI pa3yMHO He Xe-
J1aTh, YTOOBI KOHKpEeTHasl MaKC/Ma CTajla YHVBep-
CaJTbHBIM 3aKoHOM. EcTh 11Ba pasHBIX criocoba mH-
TepIpeTUpoBaTh 3TO. B cOOTBeTCTBUN C IIepBbIM,
HyviHgaMm mpefjiaraeT IpOBepUTh, KaKOV MaKCU-
MOVI PYKOBOJICTBYeTCsI areHT, Korja lieJleHalpaB-
JIHHO BO3IEp)XMBAETCsl OT IIPUHATWUS MaKCUMBI
«B» MM MakcuMBbl «He B» (TO ecTh OH IIpefiara-
eT 3a/1aThCsI BOITPOCOM, MOYKEM JIVI Mbl pa3yMHO BbI-
Opatb XX13HB B MVIpe, B KOTOPOM MaKCVMa BO3Ziep-
JKaHMs OT 4Yero-imbo sBJISeTcs yHMBepCcaJIbHBIM
3akoHOM). Bo BTOpOM cityuae [lymHam 1ipesijiara-
eT OlIeHMBaTh ITPOCTOe OTCYTCTBVE MaKCUMBI «B»
VJTV MaKCVIMBI «He B», He3aBVCVIMO OT JII000V Mak-
CVMBI, Ha KOTOPOVI 3TO OTCYTCTBVIe MOXeT OBbITh OC-
HOBaHO (TO ecThb OH ITpeJylaraeT CIIPOCUTD, MOXXeM
JI MBI Pa3yMHO BbIOpaTh XKM3Hb B MUpe, B KOTO-
POM HUKTO He jiejlaeT B, He3aBMCMO OT MaKCHMBI).
OpHako ecyi NPUHSATH TIepBYIO MHTepIIpeTa-
LMo aprymeHTa [lynHpama, TO Mbl He IIPOIBU-
HeMcs JIOCTaTOYHO Jajieko OT apryMeHTa, Hpu-
BeJIEHHOrO B pasjesle 1 HacTosIey cTaTby, IIO-
CKOJIBKY, KaK IOJUepKIBaeTCsl B CAaMOM ero KOHIIe,
areHT MOXeT BO3JIep’KaTbCd OT IIPUHATHS JII000T
"3 3TUX MaKC/M HelleJleHallpaBJIeHHO (TO ecTh He
Ha OCHOBaHMM MaKcuMbl). TakuM oOpasom, rieppast
MHTepIIpeTalysl apryMeHTa He paboTaeT (110 Tou
Ke TIpUYIMHe, IT0 KOTOPOVI He paboTaeT MCXOIHBIN
ero BapuaHT), U, CJIefloBaTeIbHO, OHa He JjaeT OTBe-
Ta Ha BO3pakeHVe O IIO3UTUBHBIX 00s13aHHOCTSIX.
Ho ecymm MBI mpuMmem BTOPyIO MHTepIIpeTa-
1Mo apryMmeHTa [lynHpaMa, TO ero yxe HeJIb3s
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cannot. It is just as irrational to choose to live
in a world where everyone is non-beneficent as
it is to fail to choose to live in a world where
everyone is beneficent. [...] It follows that we
cannot rationally fail to will that everyone
adopt the end of others” happiness. FUL's CW-
test therefore affirmatively requires us to adopt
that end (ibid., p. 198).

There are at least two problems with Duin-
dam’s argument, both of which are individual-
ly fatal.

The first problem arises from an ambiguity.
Consider again Duindam’s proposal that, in
employing the CW test, we consider whether
we could rationally fail to will that a particu-
lar maxim become a universal law. There are
two different ways to interpret this. Accord-
ing to the first, Duindam is proposing that we
test the maxim that an agent is acting on when
she purposefully refrains from adopting either
the maxim “to B” or the maxim “not to B” (i.e.
he is proposing that we ask whether we ra-
tionally can choose to live in a world in which
the refraining-maxim is a universal law). Ac-
cording to the second, Duindam is proposing
that we evaluate the mere absence of either
the maxim “to B” or the maxim “not to B”, in-
dependently of any maxim on which this ab-
sence might be based (i.e. he is proposing that
we ask whether we rationally can choose to
live in a world in which nobody Bs, regardless
of maxim).

However, if we take the first interpretation
of Duindam’s argument, then we have not ad-
vanced sufficiently far from the argument ad-
umbrated in section 1 of this article, for, as
emphasised at the end of section 1, an agent
might refrain from adopting either of these
maxims un-purposively (i.e. not on the ba-
sis of a maxim). Thus, on the first interpreta-
tion of the argument, it does not work (for the



C. Kan

OyneT mpoumnTaTh Kak MHTeprpeTanyio Y3 vm
I1B-tecta, mockoibky 1 DY 3, 11 I1B-TecT oriennsa-
IOT JIeVICTBMs Ha OcHOBe MakcuM. IToaromy, eciin
MBI [IOH/IMaeM apryMeHT BTOPBIM CIIOCOOOM, TO OH
OosIbIlle He TaeT OTBeTa Ha BO3paskeHVe O ITO3UTIB-
HBIX 003aHHOCTSIX: 3TO BO3pakeHle yTBepXK/aeT,
YTO IIO3UTVMBHBIE 0053aHHOCTY He MOT'YT OBbITh BbI-
BefeHbl 13 PY3, a He TO, YTO OHU He MOTYT OBITH
BeIBelleHbl 113 PY3 B COBOKYITHOCTU C JPYTUMY,
BAOXHOBJIeHHbIMM DY 3 3TruecKMy HOpMaMu.

V3 3TOro MoXXHO cziesiaTh BbIBOLI, UTO IIpY JIfO-
GoM TOJIKOBaHMM €ro AoBOoIoB [lynHmoaM He B cO-
CTOSIHUM JIaTh OTBeT Ha BO3pakeHVe O MO3UTWB-
HBIX 003aHHOCTSIX.

OnnHako ecTb 1 Ipyrasi, caMOCTOsITeJIbHasI ITpO-
Giema c aprymenToM JymHpama. PaccmoTpum
VJIEI0 pasfiesieHnsl BO3MOXKHBIX MWPOB POBHO Ha
TPpM KJIacca 3KBMBaJIEHTHOCT: (1) MMPBI, B KOTOPBIX
KaXXIIBIVI VIMeeT IIeJIb «CIIOCOOCTBOBATh CYACTBHIO
Apyrvx»; (ii) MMUpBI, B KOTOPBIX KaXKIbIVI VIMeeT
11eJIb «He CII0COOCTBOBATh CYACTBIO APYTMX»; U (iii)
MWMPBI, B KOTOPBIX JIIOAV He IIPMHMMAOT HY OHY
U3 3TUX 1iestent. [lynHaaM yTBepXK/IaeT, 4To Mbl He
MOXKeM OTKa3aTbCs OT JKeJlaHWs CYacThsl IPyTUM,
IIOTOMY YTO BBIOVIpATh KM3Hb B MUpe Tua (ii) Tak
JKe MppallMoHasIbHO, KaK 1 B Mupe Tuma (iii). ITpo-
Gs1eMa B TOM, UTO CyIIIeCTByeT OeCKOHEeUHO MHOTO
BO3MOYKHBIX I1eJIeVl, CBI3aHHBIX CO CYacTbeM, KOTO-
pBle areHT MOXeT ITPUHSTh, KpoMe KaK «CII0co0-
CTBOBAaTh CYACTBIO IPYTMX» U «He CIIOCOOCTBOBATH
CYaCTBIO Apyrux». HarprMep, BO3MOXHBI MUPBI,
B KOTOPBIX KaXX[IbIVI VIMeeT 11eJIb «CII0COOCTBOBATh
CYaCTBIO CeMBbY, HO He He-CeMbil», I MUPBI, B KO-
TOPBIX KaXKIIbIVI IMEeT 11eJIb «CII0COOCTBOBATh CYa-
CTBIO UJICHOB COODIIleCTBa, HO He He-4UJIeHOB CO-
obmrectsa»’. HeBO3MOXHO HpoBepUTH OecKOHeY-
HO MHOIO BO3MOXXKHBIX MIUPOB: Y Hac He TOJIbKO He
XBaTUT KOTHUTMBHBIX PeCypcoB, UTOOBI mepeOu-
paTh 3TV MUPBI OAVIH 3a APYTUM, HO, KpOMe TOTO,
He CyIIecTByeT X (PUKCMPOBaHHOIO Iepeydriciie-
Hust. Takum o6pa3som, HEBO3MOXKHO ITPOBEPUTH BCe
Mupbl TuIa (iii). bortee Toro, xorzma peus 3axoguT

7 H0>Kanyr71, CTOUT OTMETWTDb, UTO 3TN JIBa IIOCJICTHMX

MUpa Topas1o Ompke K HaIlleMy, 9eM JTIO0OV U3 TeX,
KOTOpBIE paccMaTpuBaeT JlynHaaMm.
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same reason that the original argument did not
work) and, therefore, it does not provide an
answer to the positive duties objection.

But, if we take the second interpretation of
Duindam’s argument, then it no longer can
be read as an interpretation of the FUL or the
CW test, for the FUL and the CW test assess ac-
tions on the basis of maxims. Therefore, if we
read the argument in the second way, then it
no longer provides an answer to the positive
duties objection: the positive duties objection
states that positive duties cannot be derived
from the FUL, not that positive duties cannot
be derived from the FUL conjoined with other,
FUL-inspired ethical standards.

From this it may be seen that, on either in-
terpretation of his argument, Duindam fails to
provide an answer to the positive duties objec-
tion.

However, there is a second and independent
problem with Duindam’s argument. Consid-
er the idea of dividing up possible worlds into
precisely three equivalence classes: (i) worlds
in which everyone has the end “to promote
others” happiness”; (ii) worlds in which every-
one has the end “not to promote others” hap-
piness”; and (iii) worlds in which people do
not adopt either of these ends. Duindam ar-
gues that we cannot fail to will the end of oth-
ers’ happiness because it is just as irrational
to choose to live in type (ii) worlds as it is to
choose to live in type (iii) worlds. The problem
is that there are infinitely many possible hap-
piness-related ends that an agent might adopt
other than “to promote others” happiness” and
“not to promote others” happiness”. For exam-
ple, there are worlds in which everyone has
the end “to promote the happiness of family
but not of non-family,” and there are worlds
in which everyone has the end “to promote the
happiness of community-members but not of



0 cYacThe APYIUX, prima facie HeIpaBIOHOH00HO,
YTO MBI Pa3yMHO MOXXeM BBIOVIpaTh >KM3HB TOJIb-
KO B Mypax Tua (i) (To ecTb B Mypax, Tae KaKIbIN
VIMeeT 11eJIb «CIIOCOOCTBOBATh CYACTBIO APYTVIX»):
€CJII MBI IIPUJIEP)KMBAEMCS BBIIIIEIIPYBEIEHHOIO
aprymeHTa [lymHiama, TO He BOSHMKAET HMKAKVIX
IPUYVH, [I0YeMy MbI pa3yMHO He MOXeM BBIOU-
paTh XM3Hb B MMpax Tuma (iii), B KOTOpBIX areH-
THI MIMEIOT IIeJIV, OPVIEHTMPOBAaHHBIE Ha CEMBIO
VIV COOOIIECTBO, KaK Te, YTO IIPEIJIOKEHBI B 9TOM
maparpade. Eciiit 310 Tak, TO He TOIIBKO HEBBIIION-
HVMa Ipouenypa ynHaamMa 10 BEIBEIEHUIO II0-
3UTVBHBIX OOS3aHHOCTEN, HO ¥ He CYIIIeCTBYeT Ta-
KVX TO3UTUBHBIX 00s13aHHOCTEVI, KOTOphle [lyvH-
ZlaM IIBITaeTCS BEIBECTH, TI0 KpaviHeV Mepe TaM, Te
pedb MIIEeT O cYacThe APYTHX.

Tentepy, my1g ymoOcTBa, HasoBeM OOIIYIO IIejIb
«CIIOCOOCTBOBATh CYACTBIO JIPYTMX» OIaromesiHu-
eM; OOIIyI0 IeIb «He CIIOCOOCTBOBATh CUACTHIO
OPYyrux» — He-OJ1arofesiHyeM, 11eJ1b «CII0COOCTBO-
BaTh CUACTBIO CEMBVI, HO He He-CeMbI» — CeMeVi-
HOCTBIO, a I1eJIb «CITIOCOOCTBOBATEH CUACTHIO WICHOB
Co00IIIecTBa, HO He He-WIeHOB coo0IecTsa» — 00-
ITMHHOCTBIO. [1OIB3ysCh TaKmM COKpallleHVeM,
[yvHaam Mor OBl BO3PasuTh IIPOTMB MOero Ooriee
IeTaJIbHOrO pasrpaHWdeHus Iiestent®. lymHmaMm
MOYKET BO3Pas3uUTh, YTO BCe IIPeJIoyKeHHbIe MHOV
aJIbTepHATVBHBIE I1eJI1 — CEeMEVTHOCTD ¥ OOIIMH-
HOCTb — IIOAIIANIAfOT oM pyOpuKy OnaromesHus,
1, CJIeIOBaTesIbHO, C TOUKM 3peHs apryMeHTallum
[dyvHpama, MUpPBL, B KOTOPBIX 3TV aJIbTepHATVB-
HBle [eJIV IIPVHSTHI II0OBCEMECTHO, MOXKHO ITOJIBe-
CTV TOJT, TUTI (1) MMPOB — TeX, B KOTOPBIX KaK/IbIVI
VIMeeT I1eJIb OJIarOmesiHIAsL.

[TpoOriema 3TOrO BO3pakeHMS 3aKITIOYAeTCsS B
TOM, UTO areHT MOXXET ITPVHSTBH JIOO I1eJIb ceMeVi-
HOCTW, JIM0O I1eIb OOIIMHHOCTY, He IIPUHMMAS
IIpV 9TOM I1eJTb OrtaronestHMs. bosee Toro, 3TOT Te-
31C MOXKHO YCUJIUTB: HEpeaIMCTUYHO IIperiosia-
raTh, UTO KaKOV-IMOO peasIbHbIN areHT KOra-Jiv-
60 mpuHMMAII 11eJTh OrtarofessHus (MII1, eI YK
Ha TO TIONIO, IeJTh He-OnaronesiHus). Takmum 00-

8 S xorernr Obl ITOOJIAaTOIAPUTh AaHOHVMMHOTO peIleH3€eH-

Ta 13 «KaHTOBCKOTO COOpHMKa» 3a TTPOCEOY pPacCMOTPETh
3TO BO3paKkeHMe.
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non-community members”.” It is impossible to
test infinitely many possible worlds: not only
do we not have the cognitive resources to go
through these worlds one-by-one, but, in ad-
dition, there is no fixed enumeration of them.
So, there is no way to test all type (iii) worlds.
Moreover, when it comes to others” happiness,
it is prima facie implausible that we rationally
are able to choose to live in only type (i) worlds
(i.e., worlds in which everyone has the end
“to promote others” happiness”): if we cleave
to Duindam’s argument above, there does not
seem to be any reason why we rationally can-
not choose to live in type (iii) worlds in which
agents have family- or community-oriented
ends like those suggested in this paragraph. If
this is correct, then not only is Duindam’s pro-
cedure for deriving positive duties intractable,
but there are no positive duties of the kind Du-
indam wants to derive, at least where others’
happiness is concerned.

Now, for ease of reference, let me call the
general end, “to promote others’ happiness”,
the benevolence end; let me call the general
end, “not to promote others” happiness”, the
non-benevolence end; let me call the end, “to
promote the happiness of family but not of
non-family”, the family end; and let me call the
end, “to promote the happiness of community
members but not of non-community members”,
the community end. Using this shorthand, Du-
indam then might object to my fine-grained in-
dividuation of ends.® Duindam might argue
that the alternate ends I have suggested, the
family end and the community end, all come
under the rubric of the benevolence end, and,

7 Itis perhaps worth noting that these two latter worlds
are far closer to our own than any of those that Duindam
considers.
8 I would like to thank an anonymous reviewer from
the Kantian Journal for pressing me to address this
objection.
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Pa3’oM, MBI BBIHYK/I€HBI CTOJIKHYThCSI ¢ OeCKOHeu-
HO OOJIBIIVIM KOJIMYECTBOM BO3MOYKHBIX MIPOB, O
KOTOPBIX I TOBOPWJI BBIIIIE, U V3 3TOIO CHOBA CJIe-
AayeT, uTo npouenypa JdyvHnaMa HepaspeliMa v
4TO TIO3UTMBHEIE 00s13aHHOCTY BCe PaBHO He MO-
I'yT ObITH BbIBEIIEHBI, JTake eciI Obl OeCKOHEeUHO-
CTV, 3aJIO)KeHHBIE B IIPOLIEAYPY BBIBEOIEHVIST, MOI-
7 ObITh 0OpaboTtansbl. I103BOIBTE MHE TIOSICHUTH
Ka>KIbIVI M3 STMX ITYHKTOB.

Kayxmast 113 BblllleriepedricIeHHBIX 11eJIeVl HeOx-
HosHauHa. Lless Or1aromestHst MOXXeT ObITH VICTOJI-
KOBaHa KaK «COHEVICTBME CUYACTBIO BCeX IPYIMX»
VI KaK «COHEVICTBUE CYACTBIO HEKOTOPBIX APY-
CVIX»; 11eJIb CEMEMTHOCTV MOXeT OBbITh VICTOJIKOBaHAa
KaK «COOEVICTBME CUACTBIO BCEVl CeMbV, HO HUKaK
He He-CeMbl», KaK «COIeVICTBIE CYaCTbIO OIIperie-
JIEHHOVI CeMbl, HO HMKaK He He-CeMbl», KaK «CO-
JEVICTBIIE CUACTBIO BCEVI CEMBY, HO He HEKOTOPOW
He-CeMbI» WJIV KaK «COIEVICTBYIE CYaCThIO OIIpere-
JIEHHOW CéMbW, HO HMKaKOV He-CeMb» 1 T. II.

MoxHo mipencTaBuUTh cebe areHTa, KOTOPBIV
IIPVHMMAeT I1eJTb «OOIMHHOCTI» KaK 4acTh IIPo-
LHeAyphl pacCyXOeHwsl II0 IIPUHIIMILY «CBepXYy
BHW3», OTTAJIKMBASIChb OT LIeJIU «DJIaromesHvIs».
Hampumep, KT0-TO, M3ydaromium Ky pc STUKM, MO-
JKeT MPUWTK K BBIBOJLY, UTO O0s3aTesIbHO HYKHO
IPVIHATH 1IeJIb «COOEVICTBOBATH CYACTBIO HEKOTO-
PBIX OpyTrvx», ¥, CJIeOoBaTeIbHO, MOXEeT paccy-
OUTh, YTO APYyIMe, Ha KOTOPBIX OH COCPEIOTOYNT
CBOM ycuuIvs, OyayT 4djleHaMy ero COOOIIecTBa.
OmHako MOXHO TakXe IIPeICTaBUTH ceDe areH-
Ta, KOTOPBIV IIPUHMMAET 11eJIb OOIIMHHOCTU IPpU
OTCYTCTBUV TIOIOOHBIX pacCy KIeHWU ¥, CJIefoBa-
TeJbHO, Oe3 mpuHsTHS 1enu OnaromesHms’. Ha-

® QOueHb BaXHO OTHEINUTH BOIIPOC, TIOMHSTHIV B IIPE-

JIOKeHMV, K KOTOPOMY IIpwJIaraeTcs 3TO IIpVMedaHMe,
OT CMEXHOTO BOIIPOCa, KOTOPBIVI MHOIZIa BO3HMKAeT B
3TOM KOHTEKCTe: VIMeeT JIM areHT, BO3[ep KMBaOIINII-
Csl OT KaKOT0-TO KOHKPETHOTO [eVICTBNSl, COOTBETCTBYIO-
1yt ek, Tak, Harpumep, o csioBam Onmsepa 3eH3eHa,
bapbGapa 'epman, Mapcwns bapon n Kapesn Ltop «yTBep-
JKIIAIOT, YTO pa3 s He cracaio peOeHKa, yTOIIAIOIIEro B
MeJIKOM TIPYZy, TO y MeHs HeT MaKCMMBbI IIOMOIIV IPY-
rum» (Sensen, 2023, p. 178, co ccbuikon Ha Herman, 1993,
p. 65; Baron, 1995, p. 88; Stohr, 2011).

Bompoc o TowM, siBjIsieTcst v BBIITOJIHEHME VIV HeBBIIIOJI-
HeHVe JIeVICTBUSI OCHOBaHMeM I BBIBOIOB O HaIMIMU
VUIVL OTCYTCTBVV TOVI VUIVI VIHOV MaKCVIMBI VUIVI LIeJIV, He
TOJXX[IECTBEH BOIIPOCY O TOM, TpeOyeT jii IpUHATHE O-
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therefore, for the purposes of Duindam’s argu-
ment, worlds in which these alternate ends are
universally adopted can be subsumed under
type (i) worlds, worlds in which everyone has
the benevolence end.

The problem with this objection is that it is
possible for an agent to adopt either the fam-
ily end or the community end without adopt-
ing the benevolence end. Indeed, this point can
be strengthened: it is unrealistic to suppose that
any actual agent ever has adopted the benevo-
lence end (or, for that matter, the non-benevo-
lence end). Thus, we are forced to confront the
infinitely many possible worlds I noted above
and, once again, it follows that Duindam’s
procedure is intractable, and that there are no
positive duties to be derived anyway, even if
the infinites fed into the derivation procedure
could be tamed. Let me explicate each of these
points.

Each of the ends described above is am-
biguous. The benevolence end might be inter-
preted as “to promote all others” happiness”
or as “to promote some others’” happiness”;
the family end might be interpreted as “to pro-
mote the happiness of all family but not of any
non-family”, as “to promote the happiness of
some family but not of some non-family”, as
“to promote the happiness of all family but
not of some non-family”, or as “to promote
the happiness of some family but not of any
non-family”; and so on.

It is possible to imagine an agent who
adopts the community end as part of a top-
down reasoning procedure from the benevo-
lence end. For example, someone who takes an
ethics course might come to the conclusion that
it is obligatory to adopt the end, “to promote
some others” happiness”, and thence might rea-
son that the others on whom she is going to
concentrate her energies will be the members
of her community. However, it is also possible



IIpVIMep, MBI MOXKeM IIPEeICTaBUTh UeJIOBeKa, BbI-
pocIIlero B ropozle, M3BeCTHOM TeM, UTO OH BOIO-
€T CO BCeMM OCTaJIbHBIMM. TaKoVl UesIoBeK MOXeT
3a00TUTBCS O CYACThe CBOMX COTpakJaH, HO He O
cYacTbe IPyTMX. BO3MOXHO, OH He VICITBITHIBAeT
HVKaKOV 3/I00BbI IT0 OTHOIIIEHUIO K 3TUM APYTUM;
BCe [1eJI0 B TOM, UTO Y Hero HeT HeIloCpe/ICTBeHHO-
ro HaMepeHs [IeIaTh YTo-7v0o st Hux. OgHaKo
VIMEHHO TIOTOMY, YTO areHT MOXeT, HO He 0Osi3aH
IIPVHMMATh I1eJIb OOIIMHHOCTY BMeCTe C IIeJIbI0
OrraromestHMs (1, BO3MOXKHO, JTake VICXOJIS 113 Hee),
11eJ1b OOIIVHHOCTY He BIIVICBIBAETCS B TPOVICTBEH-
HOe uJleHeHMe BO3MOXHBIX MMUpoB [lymHmama:
eCTb MUPBI THIIa (i), B KOTOPBIX BCe areHThI IMEIOT
11eJ1b OOIIMHHOCTY, M eCTh MUPHI ThMa (iii), B kKo-
TOPBIX BCE areHThI He IMEIOT 3TOV IIEeJINL.

KoneuHo, HaIlt BOOOpakaeMbIll areHT IPUHSIT
11eJIb, KOTOpasi B HEKOTOPOM CMBICIIe IO pasyMe-
BaeT IeJIb OJlarofesiHuisl, BO BCSKOM CiIydae ITpu
OIIpefle/IeHHOV WHTepIIpeTaluyn IIOC/IeqHel, W,
ecyIM Halll BOOOpakaeMBbIVI areHT OyzeT [IeViCTBO-
BaTb B COOTBETCTBUM CO CBOeVI I1eJIblo, OH OyreT
CII0COOCTBOBATh CYACTHIO Apyrux. Ho mpuHsTHE
e E, xotopast nonpasymMesaet 11ei1b P, — 3TO
He TO )Xe caMoe, UTO IofpasyMeBaHue 1eim b a
daxTIIecKoe COMEVICTBIE CUACTBIO APYIMX — He
TO JKe caMOe, UTO IIPUHSTYIE 11eJIV, HallpaBJIeHHO
Ha COMEVICTBME CYACThIO IPYIMX. C omuon CTOpO-
HBI, HET TaKOTO IOHATNS, KaK «[IPUHSTIE 11eJIV TI0
VIMIUIVIKAIIVIN», a C IPYTOl — BO3HMKAET IIpo0IIe-
Ma OHVCAaHM NeCTBIS .

HOV 1ery (Leyv CeMEeVHOCTM WITM 11T OOIIMHHOCTM)
OPUHATIS Opyromn (1esn 61aronesHims).

Crout Taxke ormMernThb, uro I'epman, bapon m IHlrtop
ommbatorcsa. HampumMep, HalmcT MoOXeT PyKOBOJCTBO-
BaTbCd MaKCMMOV IIOMOIIM OPYTMM, HO, He CUMTasl €B-
peeB pasyMHBIMM CyIIIeCTBaMM, OH BO3IEPXKUTCS OT
TTOMOIIIM TOHYIIIeMy pebeHKy B MeJIKOM TPy, ecyTu (ITo
€ro MHEHWMIO) 3TOT pebeHOK — eBpert. O CBI3M MEXAY
IIOCTYIIKaMM, C OIHOVI CTOPOHBI, ¥ LIeJISIMU ¥ MaKCHMa-
MW — C ZPYTOVL, MOXHO cleJIaTh 3HaUMMBbIe VI ITOJIe3HbIe
00o0menys. OgHAKO TPYAHO YCTaHOBUTH KaKue-Jinbo
HeoOXxoyMble cBsasn. IlogpobHee 06 3TOM TOBOPWUTCH B
pasnerte 4 moert pabotsr: (Kahn, 2021a).

10 Bortee momgpobHO 3Ta Mest O IPUHITUN LeJIeV TI0 VM-
IUIMKanum oocy>knaercs B pasmerie 3 moeit padoTst: (Kahn,
20220). [1y1st HacTOSIIIEero ke KOHTEKCTa CTOUT OTMETUTB,
uTo (i) cymecTByeT MHOXECTBO HOIIYCTVMMBIX LiejleV, He
CBsI3aHHBIX ¢ OjIaroyiestHyeM, HalIpUMep «He CII0COOCTBO-
BaTh CYACTBHIO HAIIMCTOB, OKa3bIBasl MM IIOMOIIL B X Oe-
JIBIX CYIIPEMacCMUCTCKMX IIpoeKTax»; ¥ (ii) 3T menm He
HOJIpa3yMeBaloT 1 He BBITeKAIOT M3 LIeJIV1 OJIarofestHuIs.

137

S. Kahn

to imagine an agent who adopts the communi-
ty end in the absence of this kind of top-down
reasoning and, thus, without adopting the be-
nevolence end.” For example, we might consid-
er someone raised in a city known to be at war
with everybody else. Such a person might come
to care about the happiness of her compatriots
but not the happiness of others. She might not
have any ill will toward those others; the idea is
merely that she has no immediate intention of
doing anything for them. But, precisely because
an agent can, but need not, adopt the commu-
nity end in conjunction with (and perhaps even
by reasoning from) the benevolence end, the
community end does not fit neatly into Duin-
dam’s tripartite division of possible worlds:
there will be some type (i) worlds in which all
agents have the community end, and there will
be some type (iii) worlds in which all agents
have this end.

Of course, our imaginary agent has adopt-
ed an end that implies the benevolence end in
some sense, at least on one interpretation of

? It is important to disambiguate the issue in the sen-
tence to which this note is appended from a relat-
ed issue that sometimes arises in this context, namely:
whether an agent who refrains from some particular ac-
tion has the corresponding end. Thus, for example, Oli-
ver Sensen notes that Herman, Marcia Baron, and Karen
Stohr “argue that if I do not save a drowning child in a
shallow pond, I do not have the maxim of helping oth-
ers” (Sensen, 2023, p. 178, with references to Herman,
1993, p. 65; Baron, 1995, p. 88, and Stohr, 2011).

The question of whether the performance or omission
of an action is grounds for inferring the presence or ab-
sence of a given maxim or end is not the same as the
question of whether the adoption of one end (the family
end or the community end) necessitates the adoption of
another (the benevolence end).

It is also worth pointing out that Herman, Baron, and
Stohr are mistaken. For example, a Nazi might have
the maxim of helping others, but, because she does not
think Jews quality as rational beings, she will refrain
from helping a drowning child in a shallow pond if (she
believes) that child is a Jew. There are meaningful and
useful generalities to be made about the connection be-
tween actions on the one side and ends and maxims on
the other. But it is difficult to pin down any necessary
connections. This is elaborated on further in section 4 of
my article (Kahn, 2021a).
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Kpome Toro, HeT HMKaKMX IIPUUYNH, 10 KOTO-
PBIM MBI He MOIJIM OBl pa3yMHO JKeJlaThb XUTb B
MUpe, B KOTOPOM OfTHA M3 3TMX Oojlee KOHKpeT-
HBIX LIeJIeTI — CeMeIHOCTD, OOIIMHHOCTE VIV YTO-
TO TIOOOHOe — SIBJISIeTCS YHMBEPCAIBHBIM 3aKO-
HOM, BO BCSIKOM CJTy4ae eIV MbI ICXOIVIM M3 Ty V-
HaaMmoBckoro nonnManmsd I[1B-recra. K nmpumepy,
ecyv OBl 11eJ1b CeMEVTHOCTY ObIa yHMBEpPCaIbHBIM
3aKOHOM, TO Bce OBI IOJTy4asIy HeOOXOOVMYIO IT0-
MOIITb VI CYaCThe OT YIEHOB CeMbl, HO He OT Uy-
xux srorent'. Takvm oGpa3oM, ecitt MBI MCXOIVIM
V3 AyVHIAMOBCKOro moHmMaHms I1B-tecta, Mbr
BBIHYK/I€HBI 3aKJIIOUYNTH, YTO IIPVHSITVIE LIeJIVI Ce-
MeVTHOCTU JomycTMo (Oe3 obs3aTesbHOrO MHpu-
HSATUS 11eJIV OJ1arofiesiHuist), M3 4ero CJefyeT, YTo
MIO3UTMBHON 003aHHOCTY IPVHMMATh 11eJ1b OIa-
TOfIesTHVISI He BO3HMKAET.

Haxowrer1, TpuvichIBaTh 11eJ1b O1arofestHims Ka-
KOMY-T0O peasIbHOMY areHTy KpariHe Hepeav-
crraHO. Ectit MBI MIHTepIIpeTrpyeM 3Ty 1ie/ib Kak
YHUBepcaJIbHYyIO0 («CIIOCOOCTBOBATh CYACTBIO BCeX
APYIVIX»), TO OHA CJIVIIIKOM IIVPOKA, B TO BpeMs
KaK eCJIVI MBI MHTEPIIPeTHPYyeM ee KaK HeyHUBep-
CaJIBHYIO («CITOCOOCTBOBATh CUACTBIO HEKOTOPBIX
IPYT¥X»), TO OHa CTAHOBUTCS OeccomepyKaTeIbHOV.
B miepBoM ciTydae OHa 3ariMeT BCIO JKM3HB areHTa,
a BO BTOPOM He JIacT eMy HMKAKOTO OCMBICJIEHHO-
rO PYKOBOICTBa K AeicTBMIO”. B ymobom citydae,

I HekoTopele MOTYT BO3Pas3uUTh, UYTO BO3MOXXHBI TaKue
CMsrJarolye oOOCTOSTeIbCTBA, TPV KOTOPBIX PSIOM He
OKaKeTCS HMKOI'O M3 WIEHOB CeMb, CIIOCOOHBIX IIOMOYb
WM criocobcTBOBaTh cyacThio. [Ipobiema ¢ 3TmM Bo3pa-
JKeHVEM 3aK/II0YaeTcs B TOM, YTO C PaBHBIM YCIIEXOM MO-
I'yT OBITh M TaKMe CMArYarolle OOCTOSATENbCTBa, IIPU
KOTOPBIX BOOOIIle HMKOro He OyIeT psmoM, YTOOBI IIO-
MOUYb VIV CIIOCOOCTBOBATH CcYacThio. Takmm oOpaszom, aTo
BO3paKeHVe II0Ka3blBaeT, YTOo 1ieJIb CeMEeMHOCTM He IIpo-
xomut I1B-Tect, ecsnt (M TOJIBKO €CIIN) COOTBETCTBYIOIIIEe
BO3paKeHVie ITOKa3bIBaeT, YTO IieJIb OJIarofiessHys He IIpo-
xommt [1B-Tect. Mrak, mmbo 1ie/ib ceMeHOCTM HeIOoIy-
CTMMa, KaK VI IeJIb OJIaroestHms, Jirbo I1ejIb CeMeTHOCTI
IOIYCTVMa, KaK 1 11eJib OmarogesHus. B mobom ciydae
monbITKa JynHgaMa IOKas3arh, YTO IeJIb OJIarofmesHuis
o0s3aTesibHa, ITpoBaIMBaeTcs. [0BOps MHaue, ecii BO3-
paxeHne, IpuUBeLeHHOE B IIEPBOM IIPEIOKEHUN ITOM
3aMeTKM, cpaboTaeT, TO 3TO MUppoBa 1obena.

12 BO3MOXXHO, CTOUT OTMETUTb, YTO, XOTs BCeoOI1ast 11ei1b
He-OaromessHMS («HMUKOIA He IIOMOTaTh HUKOMY») II0Y-
TM HaBepHSKa HENOIYCTVMa, HeyHWUBepcalbHasg ILiejlb
He-Onaromesinus  («MHOT/IA He ITIOMOTaTh HEKOTOPBIM
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the latter, and, if our imaginary agent acts on
her end, she will promote others” happiness.
But, adopting an end E that implies end P is
not the same as implying end P, and actually
promoting others” happiness is not the same
as adopting an end to promote others” happi-
ness. On the one hand, there is no such thing as
end-adoption-by-implication, and, on the other,
there is the action-description problem.'

Furthermore, there does not seem to be any
reason why we could not rationally will to live
in a world in which one of these more partic-
ular ends, the family end, the community end,
or something similar, is a universal law, at least
if we operate with Duindam’s understanding
of the CW test. For example, if the family end
were a universal law, then everybody would
get the help and happiness that they need from
family members, even if not from strangers."
So, if we operate with Duindam’s understand-
ing of the CW test, we are forced to conclude
that it is permissible to adopt the family end
(without necessarily adopting the benevolence
end), whence it follows that there is no positive
duty to adopt the benevolence end.

1 This idea about end-adoption-by-implication is dis-
cussed at greater length in section 3 of my article (Kahn,
2022b). For present purposes, it is worth noting that (i)
there are plenty of non-benevolence ends that are per-
missible, such as “not to promote Nazis” happiness by
aiding them in their white supremacist projects”; and
(ii) these ends do not imply, nor are they implied by, the
benevolence end.

1 Some might object that there could be extenuating
circumstances in which no family members are around
to help or promote happiness. The problem with this
objection is that there equally well could be extenuating
circumstances in which nobody at all is around to help
or promote happiness. Thus, this objection shows that
the family end fails the CW test if, but only if, the cor-
responding objection shows that the benevolence end
fails the CW test. So, either the family end is impermis-
sible, but so is the benevolence end, or the family end
is permissible, along with the benevolence end. Either
way, Duindam’s attempt to show that the benevolence
end is obligatory fails. To put this another way: if the
objection in the first sentence of this note works, its vic-
tory is pyrrhic.



yTBepXXIaTh, UTO CYIIIeCTByeT HeUTO OOosIbIIiee, ueM
paspeliieHye IIPUHATD 1ieJIb OJ1arofesHius, He Ka-
JKeTCsI ITPUBJIEKATEIIHO aJIbTePHATIBOVL
IlonBenieM MTOrM: B TAaHHOM pasiesie s pacCMo-
Tpeil ABe IIpo0sieMbl C apryMmeHTaryen [lyvuHia-
Ma B IOJIb3y MO3UTWMBHOV OOS3aHHOCTV IIPVHU-
MaTb 1leJIb OrlarofiesiHusl. Bo-iepBblx, s oTMeTWI,
YTO €ro apryMeHT sBJIeTCsl HeOIHO3HAaYHbIM, U
1I0Ka3asl, YTO 3Ta HEOITHO3HAYHOCTh HOPOXKIaeT
auleMMy: MO0 ero apryMeHT TpeOyeT Iposep-
KV MaKCMMBI, Ha OCHOBaHWUM KOTOPOVI areHT BO3-
IepXX1BaeTCs OT IIPUHSATUS / OTPULIaHMS eI, U
B 3TOM CJjIydae JlyMHIaM CTaJIKVMBAeTCs C TeM XKe
BO3pakeHreM, KOTOpoe OH caM IIpu3HaeT daralb-
HBIM )15 [IepBOHavYaIbHOVI CTPaTer vVl BbIBEIeHs
MO3UTMBHBIX 00sI3aHHOCTEV! (2 IMEHHO: TaKoe BO3-
IepXKaHye He 00s3aTe/TbHO JO/KHO ObITh OCHOBA-
HO Ha MakcyuMe); JInbO ero aprymeHT TecTUpyeT
ZevicTBue Oe3 MaKCUMBI, ¥ B 3TOM CjIydae OH yXe
He gBigercs nHTeprnperanyern OY3 v 1B, xo-
TOpBIe OLIeHVMBAIOT JIeVICTBIsI Ha OCHOBE COOTBeT-
CTBYIOIIMX MaKCUM. Bo-BTOpBIX, 51 0OpaTiil BHU-
MaHVe Ha HONbITKY [lyMHIama pasfaesinTh BO3-
MOYKHBIE MUPBI 110 TpeM KJlaccaM 3KBVBaJIeHTHO-
cti: (i) MUPBI, B KOTOPBIX KaXKIbIVI VIMeeT 1Iejib
GraromesiHus, (ii) MUPBL, B KOTOPBIX KaXKIIbIVI VIMe-
eT 11eJIb He-OrtaronessHmsi, 1 (iii) MMUpBI, B KOTOPBIX
JIIONV He IPVHMMAOT HY OIHY W3 3TUX Iieseit. 51
OTMEeTWJI, YTO CyIIIeCTByeT OeCKOHeYHO MHOTO BO3-
MOXXHBIX CBS3aHHBIX CO CYacTheM IiejleVl, KOTOpble
MOr ObI IIPMHSTH areHT; YTO He CYIIeCTBYeT CIIO-
coba IMpoBepUThb BCe COOTBETCTBYIOIIE VIM MUPBL;
M 4TO IIOYTY HaBepHsKa MbI pa3yMHO MOXKEM Bbl-
OpaTh XXM3HB B HEKOTOPBIX M3 3TUX MUPOB, Aaxe
ecyy, corslacHo [lymHnaMmy, oHM OyyT OTHeCeHbI
K Tumy (iii). B coBOKyITHOCTM 3TV MOMEHTHI IIO-
POXIAIOT ABe IIPOo0JIeMBL: (a) mporienypa HynHa-
Ma B 11eJIOM HellOCMJIbHA (He CyIIlecTBYeT criocoba
pabotaTh ¢ 3TMMI OeckoHeuHOCTSIMM), 11 (0) B KOH-
KPeTHOM cJIydae C IIeJIblo OJ1arofiessHusI BCe paB-

IPYIMIM») CTOJIb )K€ ITOYTV HaBepHSKa [JOIyCTIMa, XOTs
TIPUITMCHIBATE JTIOOYTO 13 HMX KaKOMy-Imbo0 peabHOMY
areHTy KpariHe HepeanCTIYHO (KaK U B CJIydae COOTBET-
CTBYIOIIMX IieTei OaroiesiHyisi, BceoOlnas 1eJib He-01a-
rofesHNs CAVIIKOM BCEOXBaTHA, a HeyHUBepCasIbHas
I1e7Ib He-OJIarofesiHIs CJIUIIKOM GeccofiepKaTeslbHa).
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Finally, ascribing the benevolence end to
any actual agent is profoundly unrealistic. If
we interpret this end as having universal scope
(“to promote all others’ happiness”), it is too
inclusive, whereas if we interpret it as having
non-universal scope (“to promote some others’
happiness”), it is too vacuous. In the first case,
it would take over an agent'’s life; in the second,
it provides no meaningful action guidance.'?
Either way, to say that there is anything more
than a permission to adopt the benevolence end
does not seem like an attractive option.

To sum up: in this section, I discussed two
problems with Duindam’s argument for the
positive duty to adopt the benevolence end.
First, I noted that his argument is ambiguous,
and I showed that this ambiguity gives rise to
a dilemma: either his argument requires test-
ing the maxim on which an agent refrains from
adopting/omitting an end, in which case Duin-
dam faces the same objection that he concedes
to be fatal to the original strategy for deriving
positive duties (namely: this refraining need
not be maxim-based); or his argument tests
maxim-less action, in which case it is no longer
an interpretation of the FUL or the CW, which
assess actions on the basis of their correspond-
ing maxims. Second, I took aim at Duindam’s
attempt to partition possible worlds into three
equivalence classes, (i) worlds in which every-
one has the benevolence end, (ii) worlds in
which everyone has the non-benevolence end,
and (iii) worlds in which people do not adopt
either of these ends. I noted that there are in-
finitely many possible happiness-related ends
that an agent might adopt; that there is no way

12Tt is perhaps worthing noting at this juncture that,
although the universal non-benevolence end (“never to
help anybody”) is almost certainly impermissible, the
non-universal non-benevolence end (“sometimes not to
help some others”) is equally almost certainly permissi-
ble, although it is profoundly unrealistic to ascribe either
of these to any actual agent (as with the corresponding
benevolence ends, the universal non-benevolence end
is too inclusive, and the non-universal non-benevolence
end is too vacuous).
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HO He BO3HMKAET TIO3UTVBHOV 00s13aHHOCTY (I100-
JIN30CTY CYIIeCTBYIOT IPYTVie IOITyCTUMBIe IIeJINi).
[aBariTe oOpaTmMcs K 1111 caMOCOBepIIIeHCTBO-
BaHVISL VI [IOCMOTPVIM, SIBJISIETCS JIV apr'y MEHTaLIVs
JlyrHama B 5TOM ciTydae Ooslee yCIIeITHOVI.

3. CaMocoBepIIeHCTBOBaHMeE

AprymenT [lynHnama o0 o0si3aHHOCTM caMo-
COBEpIIeHCTBOBAaHMS OT/IMYaeTcss OT ero apry-
MEHTa B OTHOIIIEHVV O0SI3aHHOCTM COEVICTBOBATH
CYACTBIO APYIMX, U IO 3TOVI IIpUYMHE BecbMa IIo-
3HaBaTeJIbHO IIPOCJIeANTD, IIOYeMY 1 OH TepINT
Heyauy.

CortacHo [lynHamy, 00s13aHHOCTb CAaMOCOBEp-
IIIEHCTBOBAHMS MOXeT ObITh BhIBEIEHA 13 coueTa-
Hud (1) TMIIOTeTMYeCKOro MMIlepaTiBa, KOTOPBIN
TpebyeT, YTOOBI MBI VICTIOJIB30BaJIV Bce HEOOXOIM-
MBle CPeJICTBa IS JIOCTVIKEHMS HaIIIX 11eJIev, U
(2) Toro dpaxTa, 4TO BCE areHTHI MMEIOT 11eJ1b BTO-
poro TopsiiKa, 3aKJIFOUalOLIyIOCs B TOM, YTOOBI X
11eJIM IIePBOro TopsifiKa ObUIN JOCTUTHYTHL «...BCe
panoHasIbHbIe areHThI PasIesIsioT 11eJIb BTOPOro
TIOPsifIKa, YTOOBI VX IeJIV TIePBOro IopsiiKa ObUIn
HocTUrHyThL IToaTOMY BCe areHTHI pasyMHO 00s-
3aHBI JXeJlaTb COOCTBEHHOIO CaMOCOBEPIIIEHCTBO-
BaHMS, TaK KaK 3TO HEOOXOIVMOe CPeICTBO IS
HOCTVDKeHNMSI YHUBEPCAJIBHON 11eJIMt BTOPOro Io-
psanka. CoOTBeTCTBEHHO, Mbl He MOXXeM pa3yMHO
OTKa3aTbCsl OT COOCTBEHHOI'O CaMOCOBEPIIIEHCTBO-
BaHMs» (Duindam, 2023, p. 198).

ITpexie Bcero, s1 He yOeXJeH, UTO BCe areHTbl
HeVICTBUTEIILHO VIMEIOT 3Ty 1leJIb BTOPOro IOpsii-
Ka, YTOOBI VX I1eJIV ITIePBOro TIOpsiIKa ObIIN BBITION-
HeHBI. MHe Ka)XeTcsl, 9TO OfHa (TOBOJIBHO PacIIpo-
CTpaHeHHas) popMa caMOpaspyIIUTEIBHOIO II0-
BeJIeHVIS BKITIOUaeT B ce0sl IIPUBEP)KEHHOCTD I1eI1
BTOPOTO TIOPsiIKa, YTOOBI IIeJIM IIEPBOro ITOpsIKa
He ObUIV TOCTUTHYTHL; MHE TaKXXe KaXkeTcs, 9TO Y
MHOI'MIX areHTOB BOBCe HeT IIOIOOHBIX OOIIMX Iie-
JIeVi BTOPOTO TOPsiIKa; VI HAaKOHell, 1 He yOeXIIeH,
UTO CaMOCOBEpPIIIEHCTBOBAHVE HEOOXOMMMO IS
IOCTVDKEHMS 3TOW IIein BTOporo mnopsigka. Ho
HaXke ey sl OIIMOaroch, apryMeHTa [lymHmama
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to test all of the corresponding worlds; and
that it is almost certain that we rationally can
choose to live in some of these worlds, even
though, according to Duindam, they would
be categorised as type (iii). Combined, these
points give rise to two issues: (a) Duindam’s
procedure is, in general, intractable (there is no
way to work with these infinites), and (b) in the
particular case of the benevolence end, there is
no positive duty anyway (there are other per-
missible ends in the vicinity). Let us turn to
self-perfection to see whether Duindam’s argu-
ment about that is more successful.

Section 3: Self-Perfection

Duindam’s argument for the duty of
self-perfection is different from his argument
for the duty to promote others” happiness, and
it is, for that reason, instructive to see why it,
too, fails.

According to Duindam (2023, p. 198), the
duty of self-perfection can be derived from the
conjunction of (1) the hypothetical imperative,
which requires us to take the necessary means
to our ends, and (2) the fact that all agents
have the second-order end that their first-or-
der ends be accomplished: “[...] all rational
agents share the second-order end that their
first-order ends be accomplished. All agents are
therefore rationally required to will their own
self-perfection, for that is a necessary means
to the universal second-order end. According-
ly, we could not rationally fail to will our own
self-perfection.”

Now, I am not convinced that all agents do
have this second-order end that their first-or-
der ends be accomplished. It seems to me that
one (fairly frequently found) form of self-de-
structive behaviour involves commitment to a
second-order end that first-order ends not be
accomplished; it also seems to me that many
agents have no such general second-order ends



HeJIOCTaTOYHO, YTOOBI OTBETUTH Ha BO3pakeHVE O
MO3UTUBHBIX 00s13aHHOCTSIX. [Touemy?

[TpoGriema B TOM, 94TO BO3pakeHVE IIPOTUB I10-
3UTUBHBIX O0SI3aHHOCTEV KacaeTcsl MMEHHO TOro,
MOTYT JIV IIO3UTUBHBIE 00sI3aHHOCTU OBITH BbIBE-
nensl 13 PY3. BosMoxHO, ob111ast Teopust MHCTPY-
MEHTaJIbHOV PalIOHaJIbHOCTY, COeIVHeHHas C
oOr1ienn TEOpVIEV YeJIOBEUECKOVI ITPUPOLbI, ITO3BO-
JIVT HaM BBIBECTV pa3Hble ITO3UTMBHBIE 00sS3aHHO-
CTU, VI TaXkKe MOXeT OKa3aThCs, YTO BCe ITU ODIIe
Teopuu BepHbL. OOHAKO 3TO He MMeeT 3HadeHNs,
MOCKOJIBKY pedb MAeT O BO3pa’keHUW IIPOTUB MO-
3UTMBHBIX 00s13aHHOCTeN. [lyrHIaM 0co3HaeT 3To
VI IBITA@TCS IIpecedb 3TO Ha KOPHIO:

BaxHO 3amMeTnTh, UTO 3TM BBIBOABL CIIEy-
ot 13 [IB-Tecta ®Y3 B TOM Bue, Kak OH 3/1eCh
TpakTyeTcs. Berb He BBI3bIBaeT CIIOPOB, UTO 3TU-
ka KaHra pacronaraer pecypcamy I BBIBOJIA
o0sI3aHHOCTeVI 110 TIPUHSTHUIO Liejlelt... B Bo3pa-
JKEHWV IIPOTVB MO3UTUBHBIX 00s3aHHOCTEN Pedb
VIIIeT O TOM, MOXXHO JIV VCIIOJIb30BaTh (POPMYITy
YHMBepCaJIbHOTO 3aKOHa IS BbIBe[IeHVs I10/100-
HBIX oOs3aHHOCTeN. Vl ecin, Kak s yTBep Kaasl,
IIB-Tect mpenmnmceiBaeT HaM >KeJjlaTb Te LN,
KOTOpBIe MBI He MOIJIVI OBl pallVIOHaJIbHO OTKa-
3aThCs XKeJIaTh, TOIa OH MOXET CAMOCTOSITETLHO
000CHOBATH [Ba IEHTPAJIBHBIX ITO3UTUBHBIX 1071
ra B aTuke Kanra (Ibid.).

OpHako 3TOT OTBeT ommbodeH. Bo-miepsbix,
IIeJIo He B TOM, YTO «He BBI3bIBaeT CIIOPOB, YTO 3TH-
ka KaHTa pacrionaraer pecypcamm ijis BbIBOAa
00s13aHHOCTeVI TI0 TPVHSTHIO 11eJ1eV» (C JO/DKHBIM
yBakeHueM K yuHpgamy). Bospaxkenue mportus
TIO3UTVBHBIX 00SI3aHHOCTEVI, 0 KOTOPOM UJIET Peyb
B cTaThe [lyrHIama, — 3TO IOIBITKA [TOKa3aTh, YTO
ecyit oTnka KanTa ocHamreHa Toimpko Y3, To Ta-
KVIX 00sI3aHHOCTeVI He BO3HMKAET, a ecyIy, KaK IIo-
JlarafoT MHOI'Vie, OCTaJIbHble BepCuy KaTeropmde-
CKOTO MMITepaTviBa 3kBrBajieHTHHI DY 3, TO Bo3pa-
JKeHVIe TIPOTVB IO3UTVBHBIX 00S3aHHOCTEV MOXKET
ObITH 0000MIIeHO. TakmM 00pa3omM, 3TO yTBepXKae-
HVe BBIIVISIAUT OCOOEHHO ITpoOIeMaTUYHbIM IS
JyvHIama, OCKOJIBKY ero IpoeKT KakK pa3 U Ha-
IIpaBJieH Ha TO, YTOOBI OIIPOBEPIHY Th BO3paskeHe
IIPOTWMB MTO3UTUBHBIX 00S3aHHOCTEVL.
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at all; and, finally, I am not convinced that
self-perfection is necessary for the accomplish-
ment of this second-order end. But, even if  am
mistaken about all of this, Duindam’s argument
does not suffice to answer the positive duties
objection. Why not?

The problem is that the positive duties objec-
tion is specifically about whether positive du-
ties can be derived from the FUL. It might be
true that a general theory of instrumental ra-
tionality, conjoined with a general theory of
human nature, will enable us to derive various
positive duties, and it even might be the case
that these general theories are correct. But, that
is besides the point, as far as the positive duties
objection is concerned.

Duindam is aware of this, and he tries to
head it off at the pass:

Itisimportant to notice that these conclusions
follow from FUL’s CW-test as construed here.
After all, it is not controversial that Kant’s ethics
has the resources to derive duties to adopt
ends. [...] Atissue in the objection from positive
duties is whether the Formula of Universal Law
can be used to derive such duties. If, as I have
argued, the CW-test requires us to will those
ends that we could not rationally fail to will,
then it can independently ground Kant’s two
central affirmative duties (ibid.).

However, this reply misfires. For one thing,
it is not the case that “it is not controversial that
Kant’s ethics has the resources to derive duties
to adopt ends” (pace Duindam). The positive
duties objection, the topic of Duindam’s article,
is an attempt to show that, if Kant’s ethics is
equipped solely with the FUL, then no such du-
ties are forthcoming, and if, as many suppose,
the other versions of the Categorical Impera-
tive are equivalent to the FUL, then the positive
duties objection may be generalised. So, this
assertion seems particularly problematic for
Duindam, given that his project is precisely to
overturn the positive duties objection.
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C gpyrovt cTOpOHBI, JaXke ecjiv JIpyTve 4acTu
stukn Kanra (kpome dDY3) pacriosnaraioT pecypca-
MM 151 BbIBEIEHMS 00SI3aHHOCTEV 110 IIPVHSTIIO
1ieJIeVt, TO 3TO, B COUYeTaHWUM C apryMeHToM JlynH-
JlamMa O TMIIOTeTUYeCcKOM MMIlepaTViBe, He SIBJIdeT-
Cs1 OTBETOM Ha BO3pakeHVie O TIO3UTMBHBIX 00s13aH-
HocTtax. ComiacHo aprymeHTy [lynHama, BBIBOL, O
HaJIM4MI y Hac J10JIra CaMOCOBepIIIeHCTBOBaHMs He
crrenyet 13 I[1B-tecta @Y3 (c AOIDKHBIM yBaXkeHU-
eM K [lymHpamy), Kak 1 To, 4To [lynHIaM yTBepx-
nai, uto I1B-TecT TpebyeT OoT Hac XeJlaTh Te 1ieJIV,
KOTOpPBIe MbI He MOIJIV ObI pa3yMHO OTKa3aThCsl Ke-
JIaTh (C JOJDKHBIM yBakeHMeM K HymHanamy): Hyn-
HJaM 3asiBJIsUl, YTO T'MIIOTeTUYeCKUI MMIlepaTuB,
COeIVIHEHHBIV! C 11eJIbI0 BTOPOro MOPsiIKa, COCTOSA-
ITIeVI B TOM, 9YTOOBI OBbLIV BBITIOJTHEHBI 11eJIV TIEPBO-
ro HopsIJiKa, BjledeT 3a co0ovt 00s13aHHOCTB CaMOCO-
BepIIIeHCTBOBaHMs, a TaKXXe YTO I'MIIOTeTUYeCKMI
VIMIIEPATB, CBA3aHHBIV C IPYTVIMU 00sI3aTeIbHBI-
MM 11es1siMU (He BbITeKatormmu n3 [1B-tecta DY 3),
nofipasyMeBaeT 00s13aHHOCTb CAMOCOBEPIIIeHCTBO-
BaHM:. Ho make ecsim corymacuThbest ¢ 3TUMU apry-
MeHTaM, BCe OHM COIIIacyIoTcs ¢ TeM, uTo n3 DY 3
He cjleflyeT HUKaKMX IO3UTVBHBIX 00S3aHHOCTET.
Taxvm obpasom, [lynHaam He cMOT OIIPOBEPTHYTh
BO3pa’keHVIe O TIO3UTVBHBIX O0S3aHHOCTSIX.

Ha srom sTame 1mosie3HO OTHEIUTDH IIOHBITKY
JyvHaMma BbIBECTVM MO3UTUBHBIE O0s13aHHOCTU
¢ nomompio DY3 ot HemasHero npouyteHns OY3
Ommsepom 3eH3eHOM".

3eH3eH IIpesjlaraeT TPeXCTyHeHYaTylo IIpo-
Lenypy IJIsi BbiBeleHMs obssanHocTent 13 DY3:
(1) cocTaBUTB CIMCOK YHMBEpPCaIbHBIX IIejIert, 00-
VX IS BCeX Hac;, (2) COCTaBUTH CIIVICOK ITPVH-
LIVITIOB, OIVICHIBAIOIINIX HEOOXOIVMBIe CpecTBa
IS OCTVDKeHWMST 3TuX Iesterr; (3) TOMYMHUTH
HNPVHIIUIIBL U3 (2) KaTeropu4eckoMy MMIlepaTuBy
(Sensen, 2023, p. 181, 186—187). Harrpumep, 3eH3eH
yTBepXXIaeT, uTo (i) caMocoxpaHeHMe — 3TO YHU-
BepcasibHas 1eib; (ii) moMoIIs co CTOPOHEBI ApY-
I'MX — HeoOXOmyMoe CPerCTBO IS JOCTVDKEHWS

3 S GraromapeH aHOHMMHOMY pelieH3eHTy 13 «KaHToB-
cKoro cOOpHMKa» 3a TO, 9TO OH ITOOYAVIT MeHs 0OpaTUTh
Ha 3TO BHVUIMAaHIE.

For another thing, even if other parts of
Kant'’s ethics (other than the FUL) have the re-
sources to derive duties to adopt ends, this,
conjoined with Duindam’s argument about the
hypothetical imperative, is no answer to the
positive duties objection. According to Duin-
dam’s argument, the conclusion that we have a
duty of self-preservation does not follow from
the FUL’s CW-test (pace Duindam), nor is it the
case that Duindam has argued that the CW-test
requires us to will those ends that we could not
rationally fail to will (pace Duindam): Duin-
dam has argued that the hypothetical impera-
tive, conjoined with the second-order end that
tirst-order ends be accomplished, entails a duty
of self-perfection, and he has argued that the
hypothetical imperative, conjoined with oth-
er obligatory ends (not derived from the FUL’s
CW-test), entails a duty of self-perfection. But,
even if these arguments are granted, they are
all consistent with there being no positive du-
ties that flow from the FUL. Thus, Duindam has
failed to rebut the positive duties objection.

It is useful at this point to disambiguate Du-
indam’s attempt to derive positive duties using
the FUL from Oliver Sensen’s recent reading of
the FUL.?

Sensen (2023, p. 181 and pp. 186-187) pro-
poses a three step procedure in order to derive
duties from the FUL: (1) come up with a list
of universal ends, shared among all of us; (2)
come up with a list of principles that describe
the necessary means to these ends; (3) sub-
ject the principles in (2) to the CI. For exam-
ple, Sensen argues that (i) self-preservation is
a universal end; (ii) help from others is a nec-
essary means to the end of self-preservation;
therefore, (iii) inasmuch as each of us wills
self-preservation and, therefore, help from oth-

B I am grateful to an anonymous reviewer from the
“Kantian Journal” for pressing me to address this.
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IIe/IVT CaMOCOXpaHeHWs]; CJlefloBaTelIbHo, (iii) Imo-
CKOJIBKY KasK/IBIVI 113 Hac JkeJlaeT caMOCOXPaHeHis,
a 3HA4UT, HOMOIIY APYIVX, KaTeropudecKnil uM-
riepatvB TpedyeT, YTOObI KaXKIIbIii 113 Hac TIOMOrajl
npyrumM: «Mos 1eJjIb caMOCOXpaHeHVsl ITOpOXIia-
€T IIPaBIJIo, COITIACHO KOTOPOMY I JKeJIafo, YTOOBI
MHe IIoMornM B HyXae. OgHako oHO mpuobpeTa-
eT popMy [oJira TOJIBKO B TOM CJIydae, ecji KBa-
mmduLmpyeTcss Kak YHUBepPCaJIbHBIVI 3aKOH, CO-
IJIaCHO KOTOPOMY ¢ JJOJKeH IIOMOTaTh U IPyIVM»
(Ibid., p. 183). 5I xoTes ObI cKa3aTh 110 3TOMY IIOBOLY
TPV BeIl.

IIpexpe Bcero, ecim n ywHmgam, 1 3eH3eH
ane/UIMpyIoT K HeMOpasIbHBIM IIeJIAM JIMYHOCTU
(y AymHgamMa — K JOCTVDKEHMIO IieJlell BTOPOro
nopsKa, y 3eH3eHa — K CAMOCOXPaHEeHMIO), UTo-
Obl BBIIBMHYTH YTBEPXKIEHMUS O HEOOXOIVMBIX
cpezicTBax JAOCTVDKeHMs 3Tux 1estent (y Hywvnna-
Ma — O CaMOCOBepIIeHCTBOBaHMM, Y 3eH3eHa — O
IIOMOIIIV CO CTOPOHBI APYTMX), TO TOJIBKO 3eH3eH
aneyuipyet K @Y3. AprymenTans lyvHgama B
I0JIb3y O0s13aHHOCTY IIPVHATH 11eJIb CaMOCOBEp-
IIIeHCTBOBAaHMs 3aBeplllaeTcs, KOrha Mbl BUIUM,
YTO 3Ta 1IeJIb (CAaMOCOBEpPIIIEHCTBOBAHME) SIBJISET-
Cs1 HeOOXOIVIMBIM CPeICTBOM ISl YHVBEPCAJIBHOM
neym. Hammporus, aprymenTanius 3eH3eHa TpeOy-
eT ellle OHOro 1ara: 3enseH npuMenser OY3 k
HeOOXOIMMOMY CPeICTBY (IOJIydeHVe ITOMOIIN
OT JIPYTWX), YTOOBI IOPOAUTD JIOJT (0OSI3aHHOCTH
OKa3bIBaTh IIOMOIIB APYTMM). VIMEHHO OTCyTCTBMe
B apryMmeHTe [lymHaama Kakoro-ijOo Imara, Iio-
IOOHOTO c/ieJlaHHOMY 3eH3eHOM, — OTCYTCTBUe
®Y3 — obmsicHSET, moyeMy aprymeHT ymHgama
0 caMOCOXpaHeHM, Ta)ke eIV OH U paboTaet, He
CJIY’KUT OTBETOM Ha BO3pakeHWe O IO3UTUBHBIX
00513aHHOCTSIX, @ CKOpee OPTOrOHAJIEH eMY.

Bo-BropreIx, anmemraumsa 3eH3eHa K yHUBep-
CaJIPHBIM IIeJIIM KakeTcs umanuinHer. KaHT co-
BepIIIeHHO $ICHO FOBOPUT, UYTO YHUBEpPCaJIbHOCTHU
HeJIVI HeIOCTaTOYHO [IJISI TOro, YTOObI OHA MOIJIa
CUMTATHCS MOPAJIBHON VIV OBITBH IIPEeIMETOM MO-
pamm. Tak, HarprMep, CYacThe M CaMOJIIO0Ve SIB-
JIIOTCA BceoOmmMy o KaHTy, HO HM OgHO 13
HUX He CYMTAeTCs MOPaIbHBIM, M 3eH3eH, I10XO-
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ers, the Categorical Imperative requires each
of us to help others: “[M]y end of self-preser-
vation generates a rule that I want to be helped
in need. But it only has the form of duty if it
qualifies as a universal law that I help others
as well” (ibid., p. 183). I would like to say three
things about this.

First, whereas both Duindam and Sensen
appeal to individuals’" non-moral ends (in
Duindam’s case, the second-order end that
first-order ends be accomplished; in Sensen’s
case, self-preservation) in order to make claims
about the necessary means to those ends (in
Duindam’s case, self-perfection; in Sensen’s
case, help from others), only Sensen appeals
to the FUL. Duindam’s argument for the duty
to adopt the end of self-perfection is complet-
ed once we see that this end (self-perfection) is
a necessary means to a universal end. Sensen’s
argument, by way of contrast, takes one ad-
ditional step: Sensen applies the FUL to the
necessary means (receiving help from others)
in order to generate a duty (the duty to pro-
vide help to others). It is the absence, in Du-
indam’s argument, of any step like the one in
Sensen’s argument, the absence of the FUL,
that explains why Duindam’s argument about
self-preservation, even if it works, is not an an-
swer to, but is, rather, orthogonal to, the posi-
tive duties objection.

Second, Sensen’s appeal to universal ends
seems superfluous. Kant is quite clear that the
universality of an end is not sufficient for it to
be considered moral or the subject of morali-
ty. Thus, for example, happiness and self-love
are universal on Kant’s account, but neither is
considered moral, and Sensen does not seem
to propose otherwise — Sensen seems open
to the idea that the ends that feed into step
(1) of his procedure are non-moral (although
not immoral). But, if this is so, then it is un-
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JXe, He ITpejljlaraeT MHOIO — OH JIOITyCKaeT MBICIIb,
4TO I1eJI1, KOTOpble BXOIsT B oTamn (1) ero mpotte-
Iy PBl, SBJISIOTCS. HeMOPaIbHBIMU (XOTS 11 He aMo-
panbHbIMM). Ho eciii 3T0 Tak, TO HesCHO, TIoYeMy
3TV LIeJIV JOJDKHBI OBITH YHUBEPCAIBHBIMM, a He
YacTHBIMM, O YeM 3eH3eH TaK ¥ He YIIOMMHaeT.
B mTore 3To MOXeT cpaboTaTh B IOJIb3y 3eH3eHa,
TIOCKOJIBKY prima facie MajlOBepOSITHO, UTO CyIile-
CTBYIOT JIeVICTBUTEJIBHO yHUBepcasIbHble 1IeIn —
€IVHCTBEHHBIVI IIpUMepP, KOTOPBIVI IIPVBOIUAT
3eH3eH, caMOCOXpaHeHle, OYeBMIHO, He IIOIXO-
JAWUT [1JIs1 9TOTO, — Jake ecJIu CyIIecTBYIOT, Heco-
MHEHHO, IITVPOKO pacIpOCTPaHEeHHBIE 1IeJIN.

B-TpeTpi1x, 3eH3eHy He yjaeTcs BBIIBUTH ITO3U-
TVBHBIE 00S13aHHOCTM. DTO IPOVICXOOUT IO IByM
pasimmuabM npuurHaM. [lepBas 3akiouaercs B
TOM, UTO €TI0 apI'yMeHT OCHOBaH Ha JIM3BbIOHKIIN.
Ecmm M — 3TO cokparieHme 1j1si 00O3HaueHM s
CPeICTB, HeOOXOMMMBIX WIS IIpekpareHus E, To
3Ta cxeMa TaKOV JM3bIOHKIIVN BBIIVISAINUT CJIeIyTo-
myM obpasom: «OTkaxmurech oT E, mnbo mopasib-
HO Xejtamte M».

VI3 3TOro0 MOXHO C/earh BBIBOM, UTO B JIFO-
OoM KOHKpeTHOM cjlyudae Mopa/lb He TpebyeT OT
areHTa CTpeMUTbcd K M, MOpasIbHO 3TO WJIN HeT;
OH C paBHBIM yCIIEXOM MOXeT U OTKa3aTbcs oT E.
A 3TO yXXe He MO3UTHUBHasg 00sA3aHHOCTD. [pyras
IpWYMHA, 10 KOTOPO 3eH3eHy He yIaeTcs Bbl-
BECTV IIO3MTWBHBIE OOSI3aHHOCTHM, 3aKJ/IIOUYaeTCs
B TOM, YTO OH He TOBOPUT HU O KaKOW KOHKpeT-
HOVI MaKCyMe WJIU 11ejI, KOTOPYIO CjlefIoBaio Obl
HIPVHATD, OU3BIOHKTUBHO MM HeT. Hampumep,
KaK BUJIHO M3 IIPUBEIEHHOV BbIIlle IIUTaThl, 3eH-
3eH YTBep>K/laeT, YTO MBI JOJDKHBI IIOMOTaTh [IPY-
ruM. Ho, kax MBI ITOKa3asiv B IIpeAbIIylieM pasjie-
Jle 3TOVI CTaTby, IIOMOTaTh IPYTM MOXHO Ha OC-
HOBaHMM OOITeVT 11eJIV TIOMOIIN («IIOMOTaTh ApPY-
T'IM»), Ha OCHOBaHMM LIeJIVI IIOMOIIM CeMbe («I10-
MOTaTh YjIeHaM CeMbl1»), Ha OCHOBaHWM 11eJIN I10-
MOIIIM COOOITECTBY («IOMOraTh WieHaM cooOIre-
CTBa») I MHOT'MIX IPYTUX.

Xody cpa3y OroBOPUTBHCS, YTO 3TOT TpPeTuUn
IIYHKT He SIBJIgeTcs KpUTUKOM 3eH3eHa. B omin-
upe ot [lyrHiama, 3eH3eH He IBITaeTCsl OTBeTUTh
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clear why these ends need to be universal as
opposed to particular, something Sensen nev-
er addresses. This ultimately might work out
in Sensen’s favour inasmuch as it is prima facie
unlikely that there are any genuinely univer-
sal ends — the one example that Sensen gives,
self-preservation, seems quite obviously not to
fit the bill — even if there are, no doubt, wide-
ly shared ends.

Third, Sensen does not succeed in deriving
positive duties. This is for two distinct reasons.
One is that his argument is based on a disjunc-
tion schema. If M is shorthand for the necessary
means to end E, then this disjunction schema is
as follows: “Give up E, or will M morally.”

From this it may be seen that, in any given
case, morality does not require an agent to pur-
sue M, morally or not; she equally well could
give up E. That is not a positive duty. The oth-
er reason Sensen does not succeed in deriving
positive duties is that he does not talk about
any specific maxim or end that ought to be
adopted, disjunctively or not. For example,
as seen in the block quotation above, Sensen
maintains that we ought to help others. But,
as seen in the previous section of this article,
one might help others on the basis of a general
helping end (“to help others”), on the basis of a
family helping end (“to help family members”),
on the basis of a community helping end (“to
help community members”), and many others
besides.

Now, I want to be very clear about the fact
that this third point is not a criticism of Sensen.
Unlike Duindam, Sensen is not trying to an-
swer the positive duties objection. So, Sensen,
unlike Duindam, need not be bothered by the
fact that he has failed to do so. Sensen’s goal is,
rather, to propose a new reading of the FUL,
one that makes an ineliminable appeal to em-
pirical, anthropological assumptions. I have



Ha BO3paykeHVe O TTO3UTVBHBIX 00s3aHHOCTSX. [103-
TOMy 3eH3eHy, B omuye oT [lynHaama, He Hy)KHO
6eCIIOKOMTECS O TOM, YTO eMy 3TO He yJ1asiock. Llens
3eH3eHa COCTOUT CKOpee B TOM, YTOOBI ITPeJIOKIUTh
HOBOe ITpouTeHVe PY3, B KOTOpOoM He OyzeT HMKa-
KVIX COMHEHUI B SMIIVIPUYECKIX, aHTPOIOJIOT4e-
CKMX IIPEeIIIoNIoKeHMsIX. S He cKasasl HuUJero Ipo-
TVIB 3TOr'0 OOIIIETro ITPOEKTa, V1 OH HY B KOeVl Mepe He
OCIIApVBAETCS TeM, UTO S HaIlycasl BIe!,
ITomsorst UTOrM: B JAHHOM pasziesie s OObsCHIII,
roueMy BbIBefleHVe [lyrH1aMoM Josra caMocoBep-
IIIeHCTBOBaHs, [Take eCJIV OHO YCIIeIIHO, He [JaeT
OTBeTa Ha BO3pakeHNe O IO3UTVUBHBIX O0s3aHHO-
CT4X, VI VCIIOJIb30BaJI 3TO KaK ITpMMep KOHTpacTa
Mexy npoektamu ymHnama u 3eHseHa. [lyvH-
IaMm He aneumipyeT K DY3 nipu BeIBeleHUM [10JT-
ra CaMOCOBEpIIIEHCTBOBAHMS (€r0 BBIBOZ, OCHOBAH
CKOpee Ha VHCTPYMEHTaJIbHBIX PacCyXIeHUSIX O
LIeJIIX BTOPOTO TIOpsifiKa It JOCTVIKEeHVs HallIvixX
11eJIeVl IIepBOro MOpsijiKa), Torfaa Kak 3eH3eH, Takxke
areJUIMpPYIOIINI K MHCTPYMeHTaIbHBIM paccysKile-
HVISIM, IeVICTBUTEIBHO oOpartiaercs K DY 3 115 BbI-
BeJIeHIS Pa3/IMYHbIX MOPaJIbHBIX ITPeIIICaHL. 51
TaK>ke II0Ka3ajl, YTo 3eH3eH BCe JXe He JIaeT OTBeTa
Ha BO3pakeHVe O MO3UTUBHBIX 00g3aHHOCTAX (OH
BOOOIIe He BHIBOOWT HUKAKMX ITO3UTMBHBIX OOS-

14 Tem He MeHee KaK MUHVMYM YacTb 000CHOBaHMII 3eH-
3eHa B TOJIB3y €r0 aJbTePHATMBHOW WHTEepPIIpeTaInmi
KaKeTCsl 3allyTaHHOV. 3eH3eH BBIIBNUIAeT CIedyIoIe
BO3pa’keHMs IIPOTWMB TOTO, YTO OH Ha3bIBaeT CTaHIAPT-
gbIM npoureHveM OY3: «Eciu g He MoTy XeJaTh, 9TOOBI
BCe JIEVICTBOBAJIV B COOTBETCTBUM C KaKMM-JIM0O IIPUHITN-
IIOM (HaIpmMep, IIPVHIIUIIOM CTaTh Bpa4oM), 9TO He Iie-
JIae€T MOPAJIbHO HeIIPaBWIbHBIM TO, YTO HEKOTOPBIE JIFOIM
JIeVICTBYIOT B COOTBETCTBUM C HMM. VI HaoOOpoOT, Apyrue
IIPVHIINAIBL, KOTOpPble s MOT Obl IIOXKeJIaTh B KadecTBe
YHMBEPCaJIbHOTO 3aKOHa (HaIlpyMep, YTOObI JIonu Ipe-
BBIIII/IV CKOPOCTB Ha II0CCe), He SIBJIIOTCSI MOPaJIBHO [10-
Iy CTMMBIMIA. 371eCh Hy>KeH IOIOIHUTEIIbHBIV KPUTePIIL»
(Sensen, 2023, p. 184 —185). IIpobriema 3axyrodaercs B
ToM, uTo ecsit PY3 OyzeT MMeTh JIOKHOOTpHIIATe/IbHbIE
pe3yJIbTaThl, Kak yKasblBaeT 3eH3eH B IIepBOM IIperyIoxKe-
HUI 5TOTO OTPBIBKA, TO JOIIOJIHUTEIbHBINI KPUTEPUIL He
VICIIpaBUT IpobiieMy — OoJiee TOro, OH TPO3UT ee YCyry-
OnTh. OHAKO [TaKe eCyIN 4 IIPaB, 9TO He pa3pyllaeT cXeMy
IV3BIOHKIINNM, KOTOPYIO s IIpUIINcall 3eH3eHYy B OCHOBHOM
TEKCTe BBIIIe, V1 He ITOAPBIBAET €r0 MIE0 O BaXKHOCTV SM-
OVPUYECKMX, aHTPOIIOJIOTMUECKVIX IPeITIOI0XEeHU TP
npumMeHeHVy PV 3 (HercTBUTEIILHO, 51 OTCTaMBaJl 3Ty IO-
CIIETHIOO 171eto B pasmerie 4 pabotsr: (Kahn, 2021a), kak u
npyrue (cM., Hanpumep: Wood, 1999)).
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said nothing against this general project, and it
is in no way impugned by anything I have said
here.™

To sum up: in this section, I explained why
Duindam’s derivation of the duty of self-per-
fection, even if successful, does not answer the
positive duties objection, and I used this as a
point of contrast between Duindam’s project
and Sensen’s: Duindam never appeals to the
FUL in his derivation of the duty of self-perfec-
tion (the derivation is based, rather, on instru-
mental reasoning from the second-order end
to accomplish our first-order ends), whereas
Sensen, who also appeals to instrumental rea-
soning, does appeal to the FUL in order to de-
rive various moral precepts. I also explained
that Sensen nonetheless does not provide an
answer to the positive duties objection (he nev-
er derives any positive duties), while also em-
phasising that this need not be a problem for
Sensen inasmuch as he has other goals. I con-
clude that the positive duties objection remains
unanswered — and, if the remarks I made in
the previous section of this article are on target,
perhaps unanswerable.

4 However, at least part of Sensen’s rationale for his al-

ternate reading seems confused. Sensen (2023, pp. 184-
185) makes the following objections to what he calls
the standard reading of the FUL: “If I cannot will that
everyone acts on a principle (e.g., the principle to be-
come a medical doctor), this does not make it moral-
ly wrong for some individuals to act on it. Conversely,
other principles that I could will as a universal law (e.g.,
that people drive above the speed limit on the inter-
state) are not thereby morally permissible. It needs a
further criterion.” The problem with this is that, if the
FUL has false negatives, as Sensen indicates in the first
sentence of this passage, then adding a further criteri-
on will not fix the issue — indeed, it threatens to com-
pound it. However, even if I am right about this, it does
not undermine the disjunction schema that I attributed
to Sensen in the main text above, nor does it undermine
his idea about the importance of empirical, anthropo-
logical assumptions when applying the FUL (indeed, I
have advocated this latter idea in section 4 of my article
(Kahn, 2021a), as have others (see, e.g., Wood, 1999)).
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3aHHOCTeV), OUepKHYB IIpU 3TOM, UTO IS 3eH-
3eHa 3TO U He JOJDKHO OBITh ITpo0sIeMor, TaK KakK y
ero paboTsl ZpyTvie Ien. 5l 3aKIroJaro, 4To Bo3pa-
KeHVIe O TIO3UTVIBHBIX OOSI3aHHOCTSIX TIO-ITPEeXKHEMY
He IMeeT OTBeTa — W, eCJIV 3aMeYaH s, ClIeJIaHHbIe
MHOVI B IIPeIbIAYIIEM Pas3[iesie STOVI CTaTbl, BEPHBI,
BO3MOXKHO, V1 He Oy/IeT ero MIMeTb.

3ak/1roueHve

B npenpimy1iix pasmenax s yTBepiiall, uTo He-
HaBHsiA IIONBITKa [lyvHIaMa BBIBECTU IIO3UTUB-
Hble oOsi3aHHOCTY 113 DY3 He pabotaet. Ecimn Most
apryMeHTaIys yBeHYasIach YCIIEXOM, TO MBI IIOJDK-
HBI CIIPOCUTB: BEPHO JIM, KaK yTBepXmaeT [lymH-
J1aM, UTO B OTCYTCTBVIE ITIO3UTVIBHBIX 00s13aHHOCTEN
DY3 «He MOXeT ObITb HIM BBICIIVM IPUHIIVIIOM
MoOpaJIvi, HY IIPUHITNAIIOM, 13 KOTOPOIO BBITEKAIOT
BCe MMITepaTyBbl Aosira» (Duindam, 2023, p. 192)?

B myickyccumt ecTh Te, KTO OTBe4aeT Ha 3TOT BO-
npoc yTeepauTesbHO (Hampumep, Wood, 1999,
p. 100—102). Tem He MeHee JpyTVe y4YaCTHUKM
IAVICKYCCUM YTBEPXKIAIOT O0paTHOe — KaK MWHU-
MyM HEKOTOpBle, BKJIIOYAsl MeHS, YTBEPXIIAoT,
YTO CTpeMJleHVe K TIO3UTMBHBIM O00s3aHHOCTSIM
MpoViCTeKaeT M3 (yHIaMeHTaJIbHO OIIMOO0YHO-
o B3IJIsiZla Ha MOpaJlb U, CJlefloBaTeIbHO, Ha 3TOT
BOIIPOC HY>KHO OTBeTUTh oTpuiiarensHo (Kahn,
2021a). DTO CyIIIeCTBEHHO YCJIOKHSIET AUaJIeKTIKY,
TIOCKOJIBKY ITOKa3bIBaeT, YTO BO3MOXKHBI KaK MIHVI-
MyM YeTbIpe BapuaHTa: (1) 03U TIBHBIe 00s3aHHO-
CTVI MOTYT OBbITB BbIBeZleHBI 113 DY 3, 11 3T0 1pobie-
Ma; (2) TIO3UTVBHBIe 00S13aHHOCTM MOT'YT OBITB BbI-
BefieHbl 13 DY 3, 1 370 pelrteHMe; (3) TO3UTHBHBIE
00s13aHHOCTY He MOTYT ObITh BhIBeieHbI 113 DY 3, 1
3TO TIpo0sieMa; M (4) TIO3UTVBHBIE 00S3aHHOCTY He
MOryT ObITh BeIBefieHbI 13 DY3, 1 10 perreHue.
Kakorn 13 3Tux BapraHTOB OKaXkeTCS BEPHBIM —
VIV TIO KpaviHell Mepe IOJIyYUT IIMPOKoe IIpu-
3HaHIe, — ITOKaXXeT TOJIBKO BpeMs ™.

1551 xores Obl mobaromaputs [lannerns Panserviepa 3a
IIO3HaBaTeIbHYIO IIEPEelVICKy II0 JaHHBIM BOIpPOCaM B
LIJIOM U ITO cTaThe JlyMHIaMa B 4aCTHOCTIA

Conclusion

In the foregoing, I have argued that Duin-
dam’s recent attempt to derive positive duties
from the FUL does not work. If my arguments
are successful, we must ask: is it the case, as
Duindam maintains, that, absent positive du-
ties, the FUL “could not be the supreme prin-
ciple of morality, nor the principle from which
all imperatives of duty are derived” (Duindam,
2023, p. 192)?

There are those within the debate who an-
swer this question in the affirmative (e.g.,
Wood, 1999, pp. 100-102). However, at least
some within the debate argue otherwise — at
least some, including myself, argue that the
push for positive duties results from a fun-
damentally misguided view of morality and,
therefore, that this question should be an-
swered in the negative (Kahn, 2021a). This
significantly complicates the dialectic, for it re-
veals that there are at least four positions avail-
able: (1) positive duties can be derived from the
FUL, and this is a problem; (2) positive duties
can be derived from the FUL, and this is a solu-
tion; (3) positive duties cannot be derived from
the FUL, and this is a problem; and (4) posi-
tive duties cannot be derived from the FUL,
and this is a solution. Which of these options is
correct — or, at least, gains widespread accep-
tance — only time will tell.”®
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