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B I10CIIegHve roabl HpaBOBaH HaYKa He MOXXeT ITOXBaCTaTbCA prr[HbIMT/I
VCCITIeIOBaHMSMM B cdepe Teopuy IIpaBOOTHOIIIEHWVI, TeM Oojlee B acIeKTe
CBA3M IIOCIIeOHMX C IpaBoBoit mormTukoit. IlosiBieHne HoBOW pa60TI>1
I1.T1. CepxoBa Tem OoJiee 3aMeTHO, ITOCKOJIBKY OHA OXBaTbIBae€T MMEHHO 3Ty
IIpo0JIeMy COOTHOLIEHMS ABYX (PYHIaMEHTaIbHBIX IIPABOBBIX SIBJIEHUN U
Hay4HBIX KaTeropuit. ITpu 3ToM TeMmaTuKa, BBIOpaHHAsl aBTOPOM, HUKOIAA
He TepsUla CBOeM aKTyaJIbHOCTM, HO, K COXKaJIEHWMIO, CeTOOHs y4YeHble-Iopu-
CTBI TIPEAIIOYNTAIOT 3aHVMATHCS Oojlee IPUKITaAHBIMM BOIIpocamyi, paKTu-
4ecKy IIpucIocabiBasich K HYXXIaM IIPaKTUIeCKOV [esSTeIbHOCTH. Y HMX
He OCTaeTcsl BpeMeHM Ha pa3MBIIUIeHMS U ITTyOoKMe TeopeTmdecKie 0000-
IIeHVs, 9TO IIPUBOONUT K HEBOCTpeOOBaHHOCTV PyHAAMEHTAIbHBIX VCCITe-
IIOBaHWUV, yTpaTe TOrO HEOOXOOMMOTO HAay4YHOTO M CMBICJIOBOTO ITOTEHIIN-
ajla, KOTOPBII OUTaeT ¥ oboralaeT 3HaHMUS O IOCYHapCTBEHHO-IIPABOBBIX
SBJIEHVISIX, SIBJII€TCSI OCHOBOVI JIsI CO3MAHVsI HOBBIX JOKTPUHAJIBHBIX, IIPaBO-
TBOPYECKMX, IIPABOIIPVIMEHUTEIbHBIX PeIeHNI.

Ho nmeT Hydero npaxTrdHee XOpoIIer TeOPUM, BBICTYIIAOIIEeV CaMOCTO-
STEJIbHBIM WVHCTUTYIIMOHAJIBHBIM (PaKTOPOM OOIIIECTBEHHOTO Pa3BUTMSL.
ITpu sTOoM caMm aBTOp [IOBOJIBHO CKeNTMYecKM OTHOCUTCH K Teopuu IIpaBa,
OTMeuasi, UYTO ee BO3MOXXHOCTM (paKTuUUecKu mcuepriagsll. OmHaAKO 3TO He
IIOMeIIaJIO eMY 3HaUNTE/ILHO PaclIVPUTh VCCIIeI0BaTe/IbCKOe I10j1e, C HOBBIX

1 Cepxob I1.I1. IlpaBooTHOImeHNe (Teopus v MpaKTVKa COBPeMEHHOV IIPaBOBOV II0-
JIUTUKM) : MOHOTpadud : B 2 4. M. : Hopma, 2023. 9. 2. C. 9.
© ITpumax T.K,, JTonckas C.B., 2023
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IIO3MLNI TIOHOUTY K OCMBICJIEHVIO IOPMIONYECKMX IpobsieM, B TOM dUMCIIe
TeoOpwM ¥ MPaKTVKV IIPaBOOTHOIIEHNUV, IIpaBOBOV IIOIUTVIKY, IIPaBOBOTO
peryiupoBaHMs, a Takke IIpo0JIeM IIpaBOIIOHMMAaHMs, UCTOPUM IIpaBa, OH-
TOJIOIMY, THOCEOJIOT MM, aKCMOJIOI MY IIpaBa.

ITpencraBnerHOe MOHOTpadmdecKoe MCCIeNOBaHMe HAIlMCaHO IIMPOKO
V3BECTHBIM, MMEHUTBIM aBTOPOM — YyYeHBIM W IIpakTuKoM, [lepBbiM 3ame-
cruteneM Ilpencenarens Bepxosroro Cyma Poccuiickonn depepanmm, JOK-
TOpPOM IOPUAMYECKMX HayK, IIpodpeccopoM, 3aciIyKeHHbIM ropuctoM Poc-
curickont Pepepanvm. ITosTomy B pabore mpucyTcTByeT HeoOXoAMMasl I-
XOTOMUYHOCTb (PYHIaMeHTaJIbHOTO U IPUKIIaIHOIO, YTO IIPOSBIIAETCH B
SPKO BbIpa’keHHOVI HallpaBIeHHOCTY COAePKaHWs: IIPaBO — 3TO CJIIOXKHAS U
BBICOKasI MaTepis, IIOCTAHOBKa M pellleHle TI03HaBaTeIbHBIX 3ajad He VC-
YEpIIBIBAIOTCS ITOTPEOHOCTSIMM COBEPIIIEHCTBOBAHMS TEKYIEro 3aKOHOZa-
TeJIBCTBA M CyHeOHOV IIPaKTUKU. be3 yscHeHMs TeopeTMdecKmx, MUPOBO3-
3peHYecKIX, COLVIOIOTITYIECKNX, KYIbTYPHO-MCTOPUYECKMX VI OPYTUX acIeK-
TOB IOPVUCHPYIEHIINS JINIIAeTCs IePCIeKTUB Pa3BUTL VI He MOXeT IIpeTeH-
IIOBaTh Ha BEAYIIYIO POJIb B OOIIECTBEHHOM Pa3BUTUN.

PerteHsupyeMblit Hay4HBIVI TPy, COeOMHAS B cebe PyHIaMeHTaIbHbIE
IIOCTpOeHMs1, KOHIeNTyaIbHble Uaen U pelleHns, MeeT KOMIUIeKCHBIV Xa-
paKTep, oIMYaeTCs TIIyOOKOV IIpOopaboTKON M3/IaraeMoro MaTepuasa, Bbl-
IIep>KaHHOCTBIO CTWIIS, IIOCIIEIOBATEIbHOCTBIO VI JIOTMYHOCTBIO I3JI0KEHVIS.
Monorpadusa npoporrkaer cepmio pador I1.II. CepkoBa, HOCBAIIEHHBIX
TeopUM MPaBOOTHOIIIEHN?, OpraHWYecKM CBsI3aHa C MPeAbIIyIIMI VCCIe-
TIOBaHMAMM YIeHOro, HO B TO JKe BpeMs M OTKpbIBaeT HOBble paKypcChl VC-
cIIefTyeMovt Ipo0IeMaTHKIA

Pabota cocromut 13 nByx dacrert. Ilepsas gacTp mocBsIleHa IPaBOBOM
IIOKTPUHE U MepaM IIpaBOBOVI IIOJIUTMKM, BTOpasl 4acTb 00OOIIaeT I0puan-
YecKrie OIIBITBI BOCXOJKIIEHVS K UeJIOBEKY, ODIIIECTBY VI TOCYHApPCTBY.

B nepsont miaBe yactu niepsont «Konkperuka cripasemymBocTyt. Heseno-
Mble 3aKoHOMepHocTH 1 yronus» I1.I1. CepkoB packpbIBaeT IIpaBOBYIO JieV-
CTBUTEIPHOCTb KaK OOBEKTMBHYIO peaIbHOCTD I CYOBbEeKTMBHOE BOCIIPUATVIE
(cosHaHMe U IICUXMKY YeJIOBeKa) Yepe3 MX eAVHEeHVIe, KOTOPOe IIPOVICXOIUT
C IIOMOITIBI0 MHOTOYMCIIEHHBIX I Pa3HOIUIAHOBBIX KOHKPETHBIX VeV, CJIOB U
IleJI, B TOM 9VCIIe O CIIpaBelyINBOCTI. ABTOP IIPVIXOAUT K BBIBOIY O HEOOXO-
IOVIMOCTY B YSICHEHWM IIpaBa CYCTEMHO KOHKPeTM3MpPOBaTh TO, YTO IIPOICXO-
IIUT KaXXIbIV IeHb VI MHOTOKPAaTHO, UTO BO3MOXKHO «IIPOYMUTATh» C IIOMOIIIBIO
VIIIEVL, CJIOB W JIeJl Yepe3 Ipu3My CyOBeKTOB MexaHM3Ma MHIVBVIIYaIbHBIX
KOHCTUTYLIVIOHHBIX ITPaBOOTHOIIEHWI*, pacKpbiBaeT TeMy IIPaBOBOVI JieV-
CTBUTEJILHOCTY B KOHTEKCTe VeV, CJIOB U JieJI B pasHbIX pakypcax®. Ha Hamr
B3IVISI, ITO3UTVBHOE 3HadeHVe TaKOro IOAXOoIa 3aK/IodaeTcsd B TOM, UTO B

2 Cepxo6 II.II. TlpaBooTHomenue (Teopust u IIpakTKa COBPeMEHHOTO IIPaBOBOIO
perymuposanws) : B 3 4. M. : Hopwma, 2018 ; On se. ITpaBoorHomenmue (HpascTsen-
HOCTb COBPEMEHHOT'0 IIPaBOBOro perymposanms). M. : Hopma, 2020.

3 Cepxo8 I1.I1. ITpaBooTHOMmMeHMe (Teopms u mpakTVKa COBpeMeHHOVI IIPaBOBOVI TI0-
ymrrkn). Y. 1. C. 63 —64.

4 Tam xe. Y. 1. C. 85.

5Tam xe. Y. 1. C. 164 —305.
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TaKOM KOHTEKCTe IIPaBO paccMaTpMBaeTcd He KaK HeKasl aOCcTpakTHas KOH-
CTPYKLMS, a KaK BIIOJIHE JXVBOVI OpPTaHM3M, CYIIeCTBYIOIIUI [IJIs YeJloBeKa,
VIMEIOIINVI CBOU «3a00J1eBaHs», KOTOpble HeOOXOIVIMO M3ydaTh U JIEYNTb.

Bo Bropoii rase yacty epsoit « CyIIIHOCTb ITPaBOBOVA ITOJIUTVIKV» aBTOP
paccMaTpuBaeT MCTOpMYecKe Hadasia, MeTOIOJIOTMYecKr e OCHOBBI, IOHM-
MaHMe IIpaBOBOVI IIOJINTUIKY, OTMeJaeT ee HeKOTOPYIO CaKpaJIbHOCTb, B3au-
MOCBSI3b C IPaBOBOVI COLMaIM3aliyieVt, IIpaBOCO3HaHMeM, ITPaBOBOV KYJIbTY-
poL, TIpaBoBO Mpeosoruen u T.4.% VlccienoBaHne CTO/Ib MIMPOKOTO KpyTa
MIpOSBJIEHNI CYILIHOCTY HPaBOBOV IIOJIMTUKM CJlelyeT OTHeCTU K Heco-
MHEHHBIM JIOCTOVIHCTBaM PaboTBHI.

Bropast wacte MoHOrpadmy KpUTHUUECKN OIeHVBaeT IIPOSBIeHMs He-
oITperieJIeHHOCT!U U OIIpeJleJIeHHOCTY B pa3/IMUHBIX aclieKTax. Tak, B IIepBont
IJIaBe 4YacTy BTOPOV IIPaBO aHaJIM3MpPYyeTcsd KaK HPOCTPaHCTBO HeoIlpeje-
JIEHHOCTeV1, BO BTOPOVI IJIaBe YacTU BTOPOV — KaK IIPOCTPaHCTBO OIIpesie-
JIEHHOCTY TIPaBOBOTO peryyvposaHus. Iloxanyv, BTopas 9acTb MOHOIpa-
vt moyumtack HanbosTee MOJIEMWYHOV, IIpesKe Bcero Oaromaps ocTas-
JIEHHBIM IIpo0sieMaM U IIpejlaraeMbIM PeIeHVISIM.

Ocoboro BHVMMaHWS BO BTOPOV YacTy MOHOrpadwy 3acIyXvBaeT aHa-
JIU3 OIIpeNieJIeHHOCTY MeXaHM3Ma [IPaBOOTHOIIIEHNI KaK OCHOBHOV I0pUIN-
4YeCKOV 3aKOHOMEPHOCTH ITpaBOBOr0 PerysMpoBaHyst’, Iie JOCTaTOUYHO MH-
TepecHO MpeCcTaBIeH MeXaHM3M IIPaBOOTHOIIEHU B BUE eCTeCTBEHHBIX
IIPVHIIMIIOB B3aVIMHOCTY U ITapUTETHOCTY CyObeKTUBHBIX IIpaB M 00sI3aHHO-
CTeV BO B3aMMOCBSA3M C HpaBCTBEHHOCTBIO M camoopranmsanmuen. ITpu stom
M3-3a CJIOKHOCTY I MHOTOTPaHHOCTY ITPpO0JIeMaTVIKV TeOPETUKO-METOI0JI0-
TMYecKoe OCMBICJIeHME KaTerOpum «OHpeJle/IeHHOCTb» W «Heollpe/leJieH-
HOCTB» B IIpaBe, 0e3yCJIOBHO, ellle TpeOyeT JaTbHEeVIIIVIX VCCIIe0BaTeTbCKIIX
yCWINV ITpaBoOBelloB. B uWacTHOCTM, CIIOpHBIM OCTaeTcsi OTBET Ha BOIIPOC,
MOJKHO JIVI CIMTaTh, YTO OIIpeIeJIeHHOCTh He II0BepraeTcs M3MeHeHVISIM.

IIpencraprsieTcs: IMCKYCCMOHHBIM U CYXXIeHMe aBTopa O TOM, UTO «3a VC-
TeKIIIee CTosIeTHe IIPeIOKEeHO He TaK MHOTO HOBBIX MIEV O IpaBe», PaBHO KaK
V1 O TOM, UTO Icvxosiorndeckas Teopest J1. V. IleTpakuiikoro He rosrydwia pas-
BUTYS. Bo-TiepBbIX, MOCTHeKJIaccuyecKass HayKa IIOCIeHero CTojeTus Hasla
VIMITYJIbC Pa3sBUTUIO VHTEIPaTMBHBLIX KOHLEIIWMI IpaBOIOHVMaH, BKIall B
PpaspaboTKy KOTOpBIX BHOCAT, B dacTHOcTW, B.B. Jlasapes, A.B. Ilorsixos,
E.B. Tumonmna, V.J1. YecTHOB 1 fpyriie oTedecTBeHHBIe yUeHble-IIpaBoBerIbl,
IIpurdeM 1o Oosbiert gacTyt B gyxe IletepOyprekort mxoss drotocodvm mpa-
Ba, OCHOBBI KoTOpoW 3as10keHbI J1. V1. IleTpaxkumiknm?®. Tak uTo umen mocrieiHe-

6 Cepxo6 I1.I1. IIpaBooTHOmeHMe (Teopus v NpakTUKa COBpeMeHHOV IIPaBOBOV I10-
ymrrkn). Y. 1. C. 305—870.

7 Cepxo6 I1. II. TIpaBootHOMmeHMe (Teopus u IIpakTiKa COBpeMeHHOVI IIPaBOBO II0-
yrrvkmy). Y. 1. C. 598 —634.

8 Tam xe. Y. 2. C. 392.

9 Jlasape6 B. B. VInTerpaTmsHoe BoctpusTye nipasa / / KOpumomdeckast Hayka: MCTOpust
n coBpeMeHHOCTh. 2017. Ne2. C. 20—29; Ilossxo8 A.B. Ilcuxornorudeckass Teopwst
npasa JI. IleTpaxmniikoro B ceeTe KOMMYHMKaTMBHOrO nomxoma // IlpaBosemerue.
2016. Ne5 (328). C. 144—155 ; Timoshina E. The Logical and Methodological Founda-
tions of the Theory of Law of Leon Petrazycki in the Context of the Analytical-Pheno-
menological Tradition // Russian Legal Realism / ed. by B. Brozek, J. Stanek, J. Stel-
mach. Springer, 2018 ; ITocmkaaccuueckas OHTOIOTMS IpaBa : MOHorpadms / mon
pen. VI.JI. Yectrosa. CIT6. : Anereris, 2016.
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ro (1 V. KaHTa, KOTOpBIVI TIOB/IVsUT Ha [leTpakiIKoro omnperesisonim odpa-
30M) He TOJIBKO Pa3BMBAIOTCS IMEHHO B TBOPYECKOM KITIOUe.

Bo-BTOpPBIX, HayuYHOe 3HaHMe BCerja OCHOBBIBAJIOCH Ha IIpeMIecTBYIO-
IIVIX MIOeSX, X KPUTMYeCKOM OCMBICIIEHUN. « MBI CTOMM Ha IUIedax T'MraH-
TOB», [1a VI IPVIHIIMII VICTOpW3Ma TpeOyeT OT VcCileloBaTelIs IIpuaep K1BaThb-
cs1 ucropudeckoro koHTekcrall. ConmorymaHUTapHas HaykKa B IIeJIoM (11 He
TOJIBKO MCTOPMS IIpaBa) He BIIOJIHE CIIPABIIIETCS C IIPOTHOCTUYECKO PYHK-
Lyell — B 3TOM C aBTOPOM MOXHO comyiacuTbest. OMHAKO BPsI JIM OIIpaB-
JAaHHO, Ha HaIll B3IJIAM, I10JIaraTh, YTO «KOHKPETHBIVI II€pevYeHb HayYHBIX
TOUeK 3peHMs], TUIIOTe3 ¥ TeOPW, IOy UMBIINX OOllee MpV3HaHNMe IOPUIN-
YecKOVI Hay4IHOVI OOIIIeCTBEHHOCTM VI OJHOBPEMEHHO IIPUKIIaJHOE VCIIOIb-
30BaHMe»!!, Kak-To IpMOIM3NUT Hac K Oojlee OOBEKTMBHOMY ITO3HAHWIO W
IIpeoOpa3oBaHMIO IIPABOBOV OEVICTBUTEIBHOCTN. «EfuHCcTBeHHO BepHOe
ydeHMe» KaK MOHOIIOJIbHAsA IIapagwurMa HayKy, paBHO KakK M OTpuIlaHWMe
PasBUTIE COLIMOTYMaHUTAPHBIX HayK B paMKaX COCYIIeCTBOBaHI pasjInd-
HBIX IIapauirM ¥ Hay4YHO-VCCIIeQ0BATEJIbCKUX ITpOrpaMM, IIPUBENET K CBEP-
TBIBAHMIO HAayYHOTO AVCKYpca ¥, KaK CJIeCTBUe, K Jerpafdalliii Hay9HOIo
3HaHMA. Hayka moipKHa pasBuBaTBhCA B YCIIOBVISIX IIPEEMCTBEHHOCTV VI JIVIC-
Kyccuit: IIPYMEPOM TOMY CIIYXKUT pelleH3upyeMas MoHorpadms, KoTopas
He oOMaHYyJIa OXXMAaHWU 1 IT0OyImIa K PasMBIITUIEHVISIM.

B 3axsmroueHme BaXXHO OTMETUTB, UuTO HoBast MoHorpadms I1.I1. Cepkosa
BHOCUT 3HAUYMTEIPHBIVI BKJIaJ B pasBUTVE IOPUIMIECKON HayKI. DT0, Heco-
MHEHHO, OpUTVHAaJIbHOe, VIHTepeCHOe, BCeCTOPOHHee 1 aKTyaslbHoe pyHma-
MeHTaJIbHOe IIpaBoBoe ncciiefopaHve. MoHorpadwst OyaeT mojie3Ha ydeHbIM
Y IIpakTMKaM, acIipaHTaM ¥ CTy[IeHTaM He TOJIBKO IOPWIOMYECKMX, HO U
VIHBIX CIeIMaIbHOCTeN (MCTOPMKaM, IIOJIATOJIoOTaM, TICHXO0JIoTaM U JAPyTHM
COIMOTYMaHWUTapIsAM), a TakKe BCeM 3aMHTepecOBaHHBIM unTaTersiM. Hame-
eMcs1, ITo B OyyIIieM aBTOp IIPOAOIDKUT CBOV VICCIIEIOBAHVIS, a IOpVIIecKast
HayKa ITOITIOJIHUTCA HOBbIMVL prH,ELaMEHTaHBHBIMVI TpyaamMn y4€HOro.
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