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HEXXEJIATEJIBHAS YCTYIIKA: _
KAHTOBA KPUTUKA ITOJIMTUYECKOMN
DONIIOCODPUM X. TAPBE

A.C. 3uavbep’

OmnpaBuuim nyHKmMom uccaedobanus cmaio 3ameuarue
Kanma o mom, umo I'apBe 6 c6oem couunenuu o c6asu moparu
¢ noaumuxon npedcmabasem 00600v. 8 saugumy Hecnpabeoau-
Gvix npunyunob. Ipusnanue smux npunyunob abisemcs, no
caobam Kanma, exesameasHoil ycmynxotl mem, Kno ckA0HeH
UMU 340YNOMpedAAms. DMo cyxoenue s uHmepnpemupyo ny-
mem OemavHoeo conocmabaenus mexcmol 06yx mpaxmanio.
A noxaswiBaro, umo couunenue IapBe npedcmabasem cobotl
IKACKMULHYI0 HONINKY couemams 6 00HOi KOHYenyuu ypoxu
UCOpUHECKo20 0nbima u udeu, nouepnuymoie 6 opumancikom
IMRUPUIME U HEMEYKOM payuoHasusme. Imu udeu camu no
cebe OvL11 00sexmamu xkpumuku Kanma 6 eeo «kpumueckuii»
nepuod. MccaedoBameru cxodames 6 mom, umo IapBe onpab-
OviBaa saxBamuuuecxyio noaumuxy Ppudpuxa II, noanocnvio
ompuyas Bo3moxHocms npaboboeo cocmoanus 6 mexoyHapoo-
HbIX OMHOWEHUAX U B YeaoM 3acAyskua penymayuto (yavmpa)-
koncepBamopa. C 3moil mouxu speHus Gedyusumu yeHHOCHAMU
044 LapBe bviau Hesonacrocms u 6aazococmosnie 2ocyoapcmba.
Sl npedaaeaio asvmepHamMuBHyI0 UHMeEPNPemayuo nosULUL
I'apBe, nockoavky nosaeato, umo 6 Hetl DoAbULYIO PO UpaAE
UeHHOCb noAumuveckol cmabuivrocmu. Takas uxmepnpe-
mayus nosbossem mpaxmobams paccyxoenus LapBe max, xax
ux ouenus Kanm, a umenno xax ycmynxy pacnpocmpanennbim
NPUHYUNAM noAumudeckoi npakmuku Bcaedcmbue neyoauu 6
noucke Bedyujeil meopuu. B pesyavmame npoBedenrozo uccae-
doBanus yemanobaero, umo Beposimuas poas couunerus Iapbe
6 cosoanuu Kanmom mpaxmama «K Beuromy mupy» 6si1a 31a-
uymenvHee, Hem MOXKHo cyounts co c108 camoeo Kanma. Kpome
moeo, A noxasvibaro, umo umerHo nod Gausnuem Iapbe Kanm
0bpawyaemca k npodaeme UpesMepHOTL CAOKHOCTIU NPUHYUTIOE
044 NOUCKA KOHKPEMHbIX noAumudeckux peuenuil. Iapbe s6-
HbIM 00pa3oM cemyenmn Ha 31y CAOKHOCHIb U caM e dedaen
amu npuHyunsl euje bosee caoxHviMu. Kanm npediaeaem s
smoil npobaemst bosee npocmoe peuierue Ha ocHoBe cBoeil meo-
puu mopasu u npada.

KaroueBuie croBa: I'apbe, Kanm, «nonyaspuas guisoco-
Ppusa», mopasvHas noiumuka, Boavgpuarcmbo, OpumarcKkuil
amnupusm, womaarnockoe I1pocBeujerue, xorcepBamuism, 360e-
MOHU3M, YMUAUMAPUSM.
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INADVISABLE CONCESSION:
KANT’S CRITIQUE OF THE POLITICAL
PHILOSOPHY OF CHRISTIAN GARVE

A.S. Zilber'

The starting point of my study is Kant’s remark to the
effect that Garve in his treatise on the connection between
morality and politics presents arquments in defence of un-
just principles. Recognition of these principles is, according
to Kant, an inadvisable concession to those who are inclined
to abuse it. I interpret this judgement by making a detailed
comparison of the texts of the two treatises. I demonstrate that
Garve’s work is an eclectic attempt to combine in one concept
the lessons of historical experience with the ideas drawn from
British empiricism and German rationalism. These ideas were
criticised by Kant in his “critical” period. There is a consen-
sus among researchers that Garve condoned the expansionist
policy of Frederick 11 of Prussia, totally denied that legality in
international relations was possible and in general deserved
the reputation of an (ultra-)conservative. From that point of
view the key values for Garve were the security and well-be-
ing of the state. I offer an alternative interpretation of Garve’s
position because I believe that the value of political stability
plays an important role in it. Such an interpretation makes
it possible to treat Garve’s narrative as it was assessed by
Kant, i.e. as a concession to the common principles of polit-
ical practice as a result of a failure to find the quiding theo-
ry. My study has established that the role of Garve’s work in
the writing of Kant’s treatise Toward Perpetual Peace was
more significant than Kant’s own words suggest. Besides, I
show that it was under Garve’s influence that Kant turned to
the problem of excessive complexity of the principles involved
in the search for concrete political decisions. Garve obviously
laments this complexity and yet makes these principles still
more complex. Kant offers a simpler solution of the problem
on the basis of his theory of morals and right.

Keywords: Garve, Kant, popular philosophy, moral pol-
itics, Wolffianism, British Empiricism, Scottish Enlighten-
ment, conservatism, eudemonism, utilitarianism.
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Xpuctuan lapse (1742—1798) n3BecTeH KaK OIIIIO-
nHenT KanTa nipexJie Bcero B 3Tuke. KpuTuky Mopaib-
HOI pwtocopum KEHMUTCOeprckoro dpmiocoda oH m3-
7okI B «OmbITax O pa3/IMYHBIX IIpeaMeTax M3 MO-
payi, JMTepaTypel M ollecTBeHHOM >Xm3HW» (Gar-
ve, 1792). Otset KaHTa mpeficTaBiieH B IlepBOM pasfie-
e TpakTarta «O moropopke: MoxeT OBITB, 3TO 11 BEpPHO
B TeOpWV, HO He TOOUTCS IjIg NpakTuku» (1793). Tap-
Be BBICTYTIaJI CTOPOHHWKOM TeTepoHOMHOV (1o KaHTy)
STVIKM 3BJeMOHM3Ma ¥ MOPaJIbHOTO UyBCTBa, a KaHT 3a-
IIVITAJT 3TUKY A0JIra Y IIPUHLMIIBL aBTOHOMMV MOpa-
. MeHee m3BecTeH Oostee mo3gHM oTKIMK KaHTa Ha
counnenme apse o noymruke. Vssaras B TpakTaTe «K
BeqHOMY MMpPY» (1795) MyHKTEI «pacxoXXIeHVISI MeXIY
MOpaJIBIO ¥ HOJIUTVKOV» Y IIyTU IPeofoIeH sl 3TOTO
pacxoxaenns, KaHT ykaspIBaeT, UTO JOBOIBI B IIOJIB3Y
psi/ia HeCIIpaBeIMBBIX ITPUHIIUIIOB MOXKHO HalITH B CO-
uyaeHnn lapBe «TpakTar 0 CBSI3M MOpayv C IOJINTH-
Kom» (AA 08, S. 385; Kart, 19946, c. 475; Garve, 1788a).

Coortnommenne njen 'apse n KanTa B koHTeKcTe 110-
vy 1 rrpasosont Meicsiv XVIII B. Hanbortee moHO
ocserrieHo B paborax M. Irowtarica (Stolleis, 1972) n
I. KaBaymapa (Cavallar, 1992). dononass gpyr gpyra,
OHVI CXOIISITCA B 0OIIert olleHKe: o3 [apse mmpon-
T'pBIIITHAs KaK B cBeTe nosuimy KanTa, Tak 1 — mo0as-
JII0 OT ce0si — ¢ TOUKM 3peHMsi COBPEMEHHOIO diTaTe-
7151, IpVYeM ee cowIv Obl TAKOBOVI, CKOpee BCero, fake
CTOPOHHMKM ITOJIMTUYECKOro peayimsMa. f1 rpejyiaraso
IepeocMBbIcTIeHMe 1oBooB [apse ¢ Oorlee MHOrO3HaY-
HOVI "I MHOI'OIUIAHOBOV OorleHKor. OHa O/IvbKe K TOUKe
3peHMs ero 3MOXV, B MHTEUIEKTYyaIbHOM MMpe KOTO-
poit lapse OvIT OfHON 13 IeHTpaIbHBIX PuUryp. B He-
Merikom dpviocodpum sTopon nonosunabl XVIII B. Beny-
IIvie O3V 3aHVIMasIo HallpaBJIeHVe «IIOIyJISIPHO
dmtocodmr», He cos3mablllee CaMOCTOSITENTBHBIX TeO-
pvivi, HO BBICOKO II€HWMBIIIEE CBETCKMVI YCIIeX VI 9KOHO-
MuUecKkoe Or1aroronyune. S moKaKy, 9To paccy KaeHms
l'apBe 5KJIEKTMYHBI VI ONMPAIOTCS Ha HECKOJIBKO 0as0-
BBIX IIEHHOCTEV, COOTHOIIIEHVIE KOTOPBIX OH He IIpOsic-
HseT NomHOCTh0. Kak crieficTBme, BO-TIepBBIX, OCTaeT-
Cs1 BO3MOXKHOCTD ISl Pas/IMYHBIX VHTepIIpeTarnyi, a
BO-BTOPBIX, BCTaeT IIpobiieMa Upe3MepHOVI CJIOKHOCTH
IIpeJijIaraeMbIX IIPUHIIVIIOB, KOTOPBIe K TOMY e JpyT
IPyTy OTYaCTV IIPOTUBOpeUaT. B 3axioueHme 5 mccie-
IIyI0 BOIIPOC O peIeHmy 3Tor mpobrembr KanToMm.

1. TapBe KaK npeacTraBuUTeIb
«IIOIYJITpHON prtocodpmm»

KauT YIIOMMHaJI FapBe B CBOMX COYMHEHWMAX VIC-
KJTIOUMTEJIBHO )Z[OGPO)KEHaTeJ'IBHO, KaK YeCTHOro 4ve-
JIOBEKa U IIOYTEHHOI'0 Y4Y€HOro, 1axxe 6pan «I10[0, CBOXO
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Christian Garve (1742-1798) is known as an op-
ponent of Kant, above all in ethics. He set forth his
critique of the Konigsberg philosopher’s moral phi-
losophy in Versuche iiber verschiedene Gegenstinde aus
der Moral, der Literatur und dem gesellschaftlichen Le-
ben (Garve, 1792). Kant's response is presented in
the first part of his treatise On the Common Saying:
‘This May Be True in Theory, but It Does Not Apply in
Practice’ (1793). Garve was a proponent of the heter-
onomic (Kant’s terminology) ethics of eudemonism
and moral feeling while Kant upheld the ethics of
duty and the principles of autonomy of morals. A
later reaction of Kant to Garve’s book is less well
known. In the treatise Toward Perpetual Peace (1795),
presenting points of “disagreement between morali-
ty and politics” and ways to overcome the disagree-
ment, Kant notes that arguments in favour of some
unjust principles can be found in Garve’s Abhand-
lung iiber die Verbindung der Moral mit der Politik (cf.
ZeF, AA 08, p. 385; Kant, 1795, p. 108; Garve, 1788a).

The relationship between the ideas of Garve
and Kant in the context of politics and legal thought
in the eighteenth century is most completely ex-
plained in the works of Michael Stolleis (1972) and
Georg Cavallar (1992). Complementing each oth-
er, they share this common assessment: Garve’s is a
losing position both in the light of Kant’s position
and — my own addition — from the viewpoint of
the modern reader. Indeed, this would probably be
the opinion of the champions of political realism. I
propose a reinterpretation of Garve’s arguments in
a more polysemantic and multi-facetted way. It is
closer to the viewpoint of his era in whose intellec-
tual world Garve was one of the central figures. The
leading trend in German philosophy in the second
half of the eighteenth century was “popular phi-
losophy,” which did not produce any independent
theories, but prised secular success and econom-
ic well-being. I propose to show that Garve’s rea-
soning is eclectic and proceeds from several basic
values whose inter-relationship he does not fully
clarify. As a result, first, there is room for various
interpretations, and second, the problem arises of
the excessive complexity of the proposed principles
which, furthermore, often contradict one another. In
conclusion I look at how Kant solved this problem.

1. Garve as a Representative
of “Popular Philosophy”

In his works Kant referred to Garve in very
friendly terms as a respectable scholar “champion-
ing his heart against his mind” (TP, AA 08, p. 285;
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3aIIUTy ero ceprle IpoTus ero yma» (AA 08, S. 285;
KanT, 19948, c. 269). OTHOmeHN: MeXIy HUMU B IIe-
pervicke ObIBasIV HEIIPOCTBIMM, HO C TOHAMU CTaHOB-
ymck Beé bostee Terutbimu (cm.: Williams, 2000, p. 177—
178). I'apBe AevicTBUTEIBHO OBUI OMHVM M3 CaMBIX II0-
IIYJISIPHBIX aBTOPOB B HEMEITKOV (pryI0coun TOro Bpe-
MeHU, a TaKXke — B POJIU IlepeBoTuMKa 1 KOMMeHTaTo-
pa — IIPOBOIHMKOM HEMeIIKOV IIyONIVMKy B MUP IIIOT-
magpackoro [Ipocsemenvis (. FOm, A. Cymurt, @. Xartye-
coH, A. DepriocoH) 1 aHTUYHBIX aBTOPOB (APICTOTEITH,
Lipmiepon). B 1770—1772 rr. I'apBe 3aHMMAII JOIKHOCTD
BHEIIITaTHOrO IIpodpeccopa MaTeMaTMKW ¥ JIOTMKU B
Jleviniiure, HO TIOKMHYJI €e TI0 COCTOSIHMIO 3[I0POBBS U
OCTaTOK XXV3HM IIpoBel B pogHoM bpecitay (Bportase),
3apabaTbIBas IJTaBHBIM 00pa30oM TOProBiiei KHUTaML.

«[ToryssipHBIM» MMEHYeTCSI TakKkKe TO HallpaBile-
HMe B priocodnnt, K KOTOPOMY MCCIIeIoBaTesI OTHO-
cat lapse BMecTe ¢ TakuMu aBTopaMy, Kak V. Denep,
®. l'enuxe, M. Mengesnbcon, V1. bucrep, ®. Huxortanm.
«[TommymnsapHas duocodms» rocroacTsoBaia B I'epma-
HUU B IIEPUO]T ITocile cMepTy XpricTaHa Bobda (1754)
¥ 10 HOpu3HaHWsS KpuTudeckom dwiocodun Kawnra
B KoHIle 1780-x rT. B TpakTare 0 Mopasnv v NOIUTHUKe
YepTBHl 3TOTO HaIlpaBJIeHVs, KaK Mbl YBV/IVIM, IIPOSIBY-
JIVICh B TIOJIHOVI Mepe, ostomy V1. Ban sep Llanse Ges
OrOBOPOK OTHOCUT lapBe K ero IpefcTaBuTeIIsM, pac-
Cy>XJ1asl UMEHHO O IIOoJIUTIdecKovt dpriocodnu (Zande,
1995, p. 419—420). M. Kron B OoJiee MIMPOKOM KOHTEK-
CTe XapakTepn3syeT [apBe Kak JOBOJTBHO CAMOCTOSITEIIb-
HyI0 Purypy, crass ero B oguH psp ¢ VLI JlamOepTom,
VIL.H. Tetencom n poxpurnyeckuM KanTtom — aBTO-
paMu, KOTOpbIe OCO3HaBaIl, YTO Ha3peBIIas IOTped-
HOCTB CMIHTe3a OpMTaHCKOTO SMIIVPU3Ma M HEMEITKOTO
palmoHa3Ma TpebyeT IepeoCMBICIIEHSI CaMbIX OC-
HoB Teopum Tto3HaHMS (Kuehn, 1987, p. 46).

Cpenm oOmiyx 4epT «IOIyJISIpHOV PvyTocodmm»
HasbIBaIOT OTBep)KeHMe CTpororo Meroga Bosbda, oT-
CyTCTBUIE OOCTOSITeNTHHOCTY W ITyOmHEl yposHs Kan-
Ta, OOVIIVIe IIYTIVBBIX KPUTUUECKMX CeHTEHIIUIT (CM.:
Stolleis, 1972, S. 3). Ilonymnspuzariuio PrTocopcKmx
UJIevt 3TU aBTOPbI paccMaTpuBaIM Kak ITOJIHOIIeHHOe
dmtocodcTBOBaHMe, pagMKaJIbHBIE IIOIUTHUYECKIe
npmen snoxu ITpocsereHns OHM He IPWHMUMAIIN, a BU-
Tesvt poitb orytocomyt CKopee B IIpoIiaraHze IIpocBe-
IIeH M VI HeOOJIBIIION KOPPEKTUPOBKe IIPVBEIYEK 1 YB-
JledeHMI CBOero BpeMeHm (cM.. Zande, 1995, p. 440).
B XIX B. 3TO TeueHMe OKa3aI0Ch OBICTPO 3a0BITO U TTO-
JIy9MJI0 OYeHb HeBBICOKME OLIEHKN OT MCTOPWMKOB pu-
socodpvm (GOJIBIIYIO POJIb B 3TOM CBHIFpasia KpUTMKa
co cTopoHBbI KaHTMaHLeB). Kak ormeuaer V. BaH mep
lanme, B jIydieM cjIydae B VX COYMHEHWSIX BUJIEIN
HomnyJIsipu3alinio uaen Bobda mim npemiiecTseHHN-
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Kant, 1793, p. 69). The relationship between the
two men in their correspondence was not uncloud-
ed, but it grew ever warmer over the years (c¢f. Wil-
liams, 2000, pp. 177-178). Garve was indeed one of
the most popular authors in German philosophy of
the time and also, as translator and commentator,
the guide of the German public in the world of the
Scottish Enlightenment (David Hume, Adam Smith,
Francis Hutcheson, Adam Ferguson) and antiquity
(Aristotle, Cicero). In 1770-1772 Garve was an exter-
nal professor of mathematics and logic in Leipzig.
But he left his position for health reasons and spent
the rest of his life in his native Breslau (Wroclaw),
making his living as a book seller.

“Popular” also refers to the philosophical trend
which, along with Garve, includes such names as Jo-
hann Feder, Friedrich Gedike, Moses Mendelssohn,
Johann Erich Biester and Friedrich Nicolai. “Pop-
ular philosophy” reigned in Germany in the pe-
riod from the death of Christian Wolff (1754) until
the recognition of Kant’s critical philosophy in the
late 1780s. Garve’s treatment of morality and poli-
tics, as we shall see anon, fully reveals the features
of this trend. Therefore Johan van der Zande (1995,
pp- 419-420) has no reservations in relating Garve to
this trend, especially when it comes to political phi-
losophy. Manfred Kuehn (1987, p. 46), in a broader
context, characterises Garve as a fairly independent
figure, ranking him with Johann Heinrich Lambert,
Johannes Nikolaus Tetens and Kant of the pre-crit-
ical period, authors who were aware that the over-
due need for a synthesis of British empiricism and
German rationalism dictated a rethinking of the
very foundations of the theory of cognition.

The often-mentioned common features of “pop-
ular philosophy” include rejection of Wolff’s rigor-
ous method, a lack of thoroughness and depth in
comparison to those of Kant, abundance of facetious
critical sentences (cf. Stolleis, 1972, p. 3). These au-
thors saw popularisation of philosophical ideas as
bona fide philosophy, rejected radical political ideas
of the Enlightenment and considered spreading en-
lightenment and tweaking the habits and fashions
of their time to be the main mission of philosophy
(cf. Zande, 1995, p. 440). In the nineteenth century
this trend was quickly forgotten, getting very low
marks from historians of philosophy (with Kantian
critique playing a major role). According to J. van
der Zande, their works were seen at best as popu-
larisations of Wolff’s ideas or Kant’s precursors and



kxoB KaHTa, B xy/IeM (IperMyIecTBeHHO) — IIPOCTO
«MaKysaTypy» (Zande, 1995, p. 419—420). s cospe-
MEHHWKOB, OIHAKO, «IIOIyJIgpHas prtocodms» Hec-
7la «aMOMIINO3HYI0 T'YMaHUCTMYECKYIO IIpOorpaMMy»
dopMmpoBaHMs 00pa3OBaHHON W YCIIEIITHOV CBETCKOM
maroctn (Ibid.).

INoHOE Ha3BaHVe NOINTIYECKOro courHenns lap-
Be, Ha KoTopoe ccbultaeTcsd Kant, — «TpakTar o cgsu
MOpaJIu C IOJIUTUKOM. [JoIoTHMTeTbHBIe pa3MBbIIIlTe-
HM TI0 BOIIPOCY O TOM, HacKOJIBKO IIPMMEHIMMa MO-
paJIb YaCTHOVI KM3HW K YIIPaBJIEHMIO IOCYIapCTBOM»
(Garve, 1788a). [IpegsapuTenbHast Bepcys 3TOr0 Tpak-
TaTa o7, 3arojioBKoM «HeKkoTopble OTpBIBOYHBIE pas3-
MBIIIUIEHVS O MOPasIv ¥ HONIUTHMKe» OblTa orryOiImKo-
BaHa B TOM ke TOfly B KauecTBe IPWIOXKeHN K IIpuMe-
uaHMsIM [apBe K coOCTBEHHOMY IlepeBOIy OIHOIO W3
cambIx ToryisapHbeiXx B XVIII B. aTryecknx TpakTaToB
«O0 obszanHOCTSIX» Lnmepona (Garve, 17880). DroT
nepesoy, B m3gaHumu 1783 r. TouHO HaxoOwWiICA B IO-
MarHer1 6ubnmoreke Kanra (cm.: Warda, 1922, S. 46).
OOBeKkTOM MOero aHaamsa CTaHYT He «OTpBIBOUHBIE
pasMBIIIIIeHNS», a «I'paKTar..», MOCKOJIbKY MMeHHO Ha
Hero cceptaeTca KauT. K ToMmy e 310 counnenme 6o-
Jlee 00BEMHOE (TTOTITOPBI COTHY CTPaHMNII) 11 OoJlee YeT-
KOe IO CBOeVI CTPYKType U CTVIIVCTUKE. JleVicTBUTeIb-
HO JIVI OHO COIEPXXWUT apr'yMeHTBHI, IIPUHATVE KOTOPBIX
repedyepKrBaeT BeCh KaHTOBCKUV MMUPOTBOPYECKUII
npoekT? B Tpakrate «K Beunomy mupy» Iapse ymo-
MWHaeTcs B pasfesie «[IpurioxeHne», B KOTOPOM mAeT
pedb O PaCXOXKIEHUW U COITIaCUM MeXIy MOPasIbio
Y HOJIUTVKOV IIPVIMEHNUTEIBHO K BOIIPOCY O BEYHOM
Mmupe (AA 08, S. 385 Anm.; KanT, 19946, c. 475 npumeu.)
” 0 IyTax ero npeoporierns. Hamomnro, B uem Kant
BUIWUT IPUYVHBI 3TOTO PaCXOXKIEHVIS.

2. KaHT 0 pacxoxKaeHmv MOpaJi M IOJINTUKU

MwupoTBopueckun mpoekT KanTa B Tpakrare
«K BeuHOMY MUPY» COHEP)KUT Psifl TOIUTUYECKUX U
IIPaBOBBIX TPeOOBaHMI, KOTOpBIE B IIEJIOM CBOHATCS
K 1) orpaHmyeHMIO IIPOM3BOJIa M PaclpOoCTpaHEHWIO
MPaBOBOTO PeryJIMpoBaHMs B MeXXyHapOIHOV IOJIN-
TUIKe; 2) OrpaHMYEeHNIO eVIHOIVMYHON BJIaCTU IIpaBy-
TeJlenl M VIX CTpeMJIeHNs HapalllBaTh BOEHHYIO U 9KO-
HOMMYECKYI0 MOIIb rocygapcts. OTHe/bHbIMY MyH-
KTaM¥ MOXKHO yKa3aThb pacIIpocTpaHeHVie BO BHy TpeH-
HeVI VI BHeIITHeVl IIOJINTMKe MexaHW3Ma ITyOJIMYHOCTI
(BKJTIO9asi cBOOO/TY TIedaTyt) M MPaKTVKY IOCTEIIeHHBIX
pedopM Ha myTH IpUOIVDKEHMS IIOITUTUYECKON pe-
aJIbHOCTV K KaHTOBCKOMY IIPaBOBOMY Wjleasly, KOTO-
PBIVI OCHOBAH Ha IIPVHIIMIIAX CBOOOIBL, PaBHOIIPABIS
VI CAMOCTOSITeJILHOCTY T'payk/IaH M FOCyJapCTB.
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at worst (a more common case) as “a waste of pa-
per” (Zande, 1995, pp. 419-420). For contemporaries,
however, “popular philosophy” carried an “ambi-
tious humanistic program” of forming an educated
and successful secular personality (ibid.).

The full title of Garve’s political treatise referred
to by Kant is A Treatise on the Connection between Mo-
rality and Politics. Additional Reflections on the Applica-
bility of the Morality of Private Life to State Governance
(Abhandlung iiber die Verbindung der Moral mit der
Politik...) (Garve, 1788a). A preliminary version of
the treatise, titled “Some Scattered Reflections on
the Morality of Politics” (“Einige zerstreute Betrach-
tungen tiber die Moral der Politik”), was published
that same year as a supplement to Garve’s com-
ments on his own translation of On Duties by Cice-
ro (Garve, 1788b), one of the most popular ethical
treatises in the eighteenth century. The 1783 edition
of that translation is known to have been in Kant’s
home library (c¢f. Warda, 1922, p. 46). The focus of
my analysis will not be Einige zerstreute Betrachtun-
gen but the Abhandlung, because Kant referred to the
latter. Besides, it was more voluminous (one hun-
dred and fifty pages) and had a clearer structure
and style. Does it really contain arguments whose
adoption would erase Kant’s entire peace-making
project? His treatise Toward Perpetual Peace mentions
Garve in the “Appendix”, which speaks of the dis-
agreement or agreement between morality and pol-
itics with respect to perpetual peace (ZeF, AA 08,
p. 385n; Kant, 1795, p. 108n) and of the ways to over-
come it. Let us recap on what Kant sees as the caus-
es of the disagreement.

2. Kant on the Divergence between Morality
and Politics

Kant’s peace-making project in the treatise To-
ward Perpetual Peace contains some political and le-
gal requirements which boil down to 1) limiting
lawlessness and spreading legal regulation to in-
ternational politics; 2) limiting the autocracy of the
rulers and their wish to build up the military and
economic might of their states. Other items range
from the spread of the publicity mechanism (in-
cluding press freedom) to internal and external pol-
itics and gradual reform to bring political reality
closer to Kant’s ideal of right based on the princi-
ples of freedom, equality and the independence of
citizens and states.



A.C. 3unsbep

PeastbrOCT XVIII cTosteTns B m3obpaxenmm Kan-
Ta XapaKTepU3yeTcsl paclpoCTpaHeHMeM VHBIX IIPVH-
LWIIOB — 3aBOEBaHW, yOepXKaHMd ¥ IIPUyMHOXe-
HVSL BJIACTYV ¥ BJIMSIHMS BHY TPV TOCY4apCTBa 11 BOBHe.
KanT HaspiBaeT mx 0OIeM3BeCTHRIMY HPUHIMIIAMIL
VICTIONB30BaTh CJIydall K IIOJYYeHWIO BJIacTM, OTPU-
1IaTh CBOIO BUHY ¥ OCJIA0JISATH COIIEPHMKOB, Cesl BpaXkITy
Mexay Humm (AA 08, S. 374—375; Kanr, 19946, c. 443,
445). Dra Tpraza IIPVHLINIIOB OYeHb CO3BYYHa IPYTOV,
KoTopyio KaHT IIprBOoaMT Yepe3 HECKOJIBKO CTPaHMNII,
HasblBas ee «Kas3yVICTMKOW JDKEIOIMUTUKI»: 1) Irpar-
MaTMYHO yKJIOHATBCS OT COOJIIOMIEHVSI MeXTyHapol-
HBIX JIOTOBOPOB; 2) COBepIIIaTh IIPEeBEHTVBHOE Hallazle-
HVie Ha COIePHMKa, KOTOPBIVI 00pesl IPeBOCXOAAIIYIO
MOIIIB; 3) OTHUMATh TEPPUTOPUIO Y MaJIBIX TOCYIAPCTB
B 1107163y Oonbinmx (AA 08, S. 385; Kant, 199406, c. 473,
475). OnmceiBas 3Ty BTOpyIo Tpuanmy, Ka"T B cHOcke
ccpulaercs Ha lapBe, yKasbiBas, 9YTO B €T0 COUMHEHUN
coziepyKaTcs JJOBOMBL B II0JIb3Y 3TVX IIPVHIINAIIOB.

INomyMmo 3TOrO, B KPyr 00BeKTOB KpUTHKM KaHTa
BXoAT M Ooslee (pyHIaMeHTasIbHbIE YCTAaHOBKW. J6-
0eMOHU3M JIEKUT B OCHOBE CTpeMJIEHWS ITOTYMHUTH
IPVHINUIIEL CIpaBeIIMBOCTY (koTopble, 1o KamxTy,
TOJDKHBI OBITH (pOpMaTbHBIMYI) KOHKPETHBIM MaTep-
aJIBHBIM IIeJISIM M3 paspsaa «CYacTbs» TOCydapCTBa,
IIOHVIMAeMOr0 IIPeVMYIIeCTBEHHO KaK MaTepraibHoe
Orrarococrosiame (AA 08, S. 379; Kant, 19946, c. 455).
Dmnupusm B IIOINTUKE IIPOSBIIAETCS B IIOVICKE perler-
TOB 0JIaroIoTy4ns B «MeXaHM3Me IIPUPOLIbD» U OIIbITe
VICTOpYUV, KOTOPKBIE, YBBI, He JIal0T OJJHO3HAUYHBIX pellle-
Huit (AA 08, S. 377; Kant, 19946, c. 451). Kpome Toro,
pedb MAeT O CKJIOHHOCTM He IpV3HaBaTh IIPABOBO
IOJIT VI [IOAMEHSITD ero STUYeCKNM 04a20804eHiuem — W
IIOZI03peBaTh Ty JKe CKJIOHHOCTB Y OKPY KAOIIVIX JIFO-
mevt (AA 08, S. 375, 386; Kant, 199406, c. 447, 475). Vicro-
PVYeCKUyI OIBIT (PaBHO KaK ¥ IOpUAMYecKas IIpaKTu-
Ka) [TaeT BecbMa yIpyUaloIlylo XapaKTepUCTUKY 4esIo-
BEUeCKOMY POJIY W CKJIOHSET K CKeIICVICY B OTHOIIEHNN
CTI0COOHOCTY YesIoBeKa K I00py ¥ YCBOEHWMIO MM Men
IIpaBa (B [IOMOJTHEHVIE K MIesIM TIPOV3BOJIA M IIPUHYX-
menws) (AA 08, S. 372, 378; Kant, 199406, c. 435, 453).

Bce sTit mpuHOune KaHT He cBsi3bIBaeT BOEVIHO
HaIIPsSIMYI0, HO, C €T0 TOUKM 3PeHVIs, VIX MOXKHO CBSI3aTh
B OOJTBITIEV TIJIVI MEHBITIEVI CTETIEH C TIOITBITKaMM IIPU-
CII0COOUTH MOpasIb (M IIPaBo) K CBOMM (MI3MEHYIBBIM)
VHTepecaM, KOTOpbIM KaHT JaeT ob1iiee Ha3BaHMe «I10-
TTUYecKnt Moparmmsm» (AA 08, S. 372; KaaT, 19946,
c. 435). AnterepHarmBovt aToMy y KaHTa BEICTYIIaeT «Mo-
pasibHas MOJINTMKa», OCHOBAaHHAas Ha IIPUHITNMIIE ITpaBa
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Kant’s perception of eighteenth-century reali-
ty stresses other features, e.g. the gaining, holding
and increase of power and influence in and outside
the state. Kant describes them as universally known
principles: to use the opportunity to gain power, to
deny blame and weaken rivals by sowing discord
among them (ZeF, AA 08, pp. 374-375; Kant, 1795,
pp- 98-99). This triad of principles is very consonant
with another which Kant presents several pages
on, calling it “casuistry of false politics”: 1) to prag-
matically avoid complying with international trea-
ties; 2) to launch pre-emptive attacks on a rival who
has achieved superior might and 3) seizure of the
territory of small states by large ones (ZeF, AA 08,
p- 385; Kant, 1795, p. 108). Describing the second
triad, Kant refers to Garve in a footnote noting that
his works contain arguments in favour of these
principles.

Kant also criticizes some principles of a more
fundamental character. Eudemonism underlies the
wish to subjugate the principles of justice (which
Kant believes should be formal) to concrete ma-
terial purposes that have to do with the “happi-
ness” of the state, understood primarily as material
well-being (ZeF, AA 08, p. 379; Kant, 1795, p. 102).
Empiricism in politics manifests itself in the search
for recipes of well-being in the “mechanism of na-
ture” and historical experience which, alas, do not
offer smooth solutions (ZeF, AA 08, p. 377; Kant,
1795, p. 101). One can also mention the penchant
to reject legal duty and supplant it with ethical be-
neficence and to suspect that other people have the
same penchant (ZeF, AA 08, p. 375, 386; Kant, 1795,
p- 99, 109). Historical experience (like legal practice)
prompts a dismal assessment of the human race and
suggests scepticism concerning man’s ability to be
kind and assimilate the ideas of right (in addition to
the ideas of lawlessness and coercion) (ZeF, AA 08,
p. 372, 378; Kant, 1795, p. 95, 102).

Kant does not directly expressly lump all these
principles together, but he believes that they can
all, to varying degrees, be linked with attempts to
adjust morality (and right) to their (changing) in-
terests to which Kant gives an umbrella name of
“political moralism” (cf. ZeF, AA 08, p. 372; Kant,
1795, p. 96). Kant’s alternative is “moral politics”
based on the principles of right as external freedom



KaK BHEIITHeVI CBOOOIIBI M KaTeropiecKoM VMITepaTy-
Be Mopayn? (0ba — «popmasibHble» puHIMIIEL). Crie-
IIoBaHVIE IM TpebyeT OT IOJINTIKOB JKePTBOBATh CBOVIM
3TOV3MOM pafy crpaBemymsocTn. [Ipeomorenmne ode-
BUIIHOV AVICTAaHINIM MeXIy peaIbHOCTBIO U Vijeasia-
My KaHT MBICIIT Ha Iy TH IIOCTEIIEHHEIX pedpopM, co-
o0pasyromuxcsi ¢ OIaronpusTHBIMI 0OCTOSTE/IHCTBA-
MW, VI IPUHATHS «I03BOJISIOMINX» 3aKOHOB KaK ITpe]l-
BapUTEIIBHBIX, IIePEXOIHBIX IIpaBoBbIX HOpM. CooTBeT-
CTBEHHO, O0beKTaMM ero KPUTWUKM CTaHOBATCS OOCKY-
PaHTUCTCKOE IPOTVUBOLEVICTBYIE BCSIKOMY YITy YIIIeHIO
IIPaBOBOrO CTposi U naTepHaausm (AA 08, S. 373 —374;
Kanr, 19946, c. 439, 441).

OmnmcaHve DPYHIIUIIOB «[TOJIMTUYECKOr0 MOpasIvi3-
Ma» VIMeJIO BIIOJIHE OITpefie/IeHHYI0 VICTOPUYeCcKYIO OC-
HoBy. OmnpaBaHyie HeCIIpaBeJIVBOCTY CChUIKAMIM Ha
cr1abocTy gestoBedecKom Ipuponbl KauT wmmocTpn-
posait anexgoroMm o Opumpnxe I (AA 07, S. 332; Kanr,
1994a, c. 375), KOTOPBINI B CBOEVI BHEIIIHEN ITOJINTHKE
TIPVIMEHSUT TIPVEeMBI «DKemomTuKm» (cm.: Cavallar,
1992, S. 349—352). B cdepe dputocodpmn HeKOTOpEbIe Be-
PpOATHBIe O0BEKTBI KPUTVIKM TaKyke BeCbMa O9eBVIHBL:
HaIpuMep, «3TUKa ycIexa» («pasyMHBIV 3TOM3M» U
«pacyeTIMBBIN 3BIeMOHV3M» [erbBertnst m [orbpbaxa),
a TakKe BOJIb(PMAHCKNI IaTepHaIN3M, OIlpaBIaHHbIN
cTpeMyleHMeM K coBepieHCTBY (cM.: Corosbes, 2005,
c. 62—71,136—146). Kakyro HO3MIINIO IT0O OTHOIIEHWIO K
3TVM Te4eHMsIM 3aHmMasI [apBe v orpaHMYMBasICs JIn
OH 00OCHOBaHVEM IIPVHIINIIOB MaKyaBesuI3Ma?

3. Paccy>xaennus I'apse: cogep>kaHme M CTPyKTypa

Paccy>xmenmnsi I'apse BecbMa IIPOTMBOPEYMBBL U I10-
3BOJISIIOT IIO-PAa3HOMY TPaKTOBaTh COOTHOIIIEHVIE BBIBO-
IIOB 3 PasHBIX YacTell ero COUMHeHVIs. B ero mommrm-
KO-IIPaBOBBIX apr'yMeHTaX B IIOJIHOVI Mepe IIPOsIBIIach
9KJIEKTUYHOCTD ero dpvutocodpnu (Stolleis, 1972, S. 30).
Ecyii nonbITaThCsl I1peoiosieTh, HACKOIBKO BO3MOXKHO,
VIMEIOLIVeCS] IIPOTUBOPEYNs], YTOYHSISI COOTHOLIEHVIE
TE3MCOB ¥ PacCTaBIIsAs IIPUOPUTETHL, TO OKaXKeTCS, YTO
TpakTar ['apBe aeT MHOroe [1JIsl IOHMMAaHVISI KOHTEK-
cTa paccyxaeHnit KaHTa o pacxoXxmeHMM IOIUTUKA
C MOPaJIbO, TIOCKOJIBKY 3TV TEKCTHI ITePEeKJIMKAIOTCS B
LIEJTOM Psifie ITyHKTOB.

2 B «Meradusuke HpaBoB» KaHT CBs3bIBaeT C IOJIMTUKOW
TOJIBKO IIpaBO, HO B TpakTare «K Be4yHOMYy MUpYy» Takxke WU
MopaJib, 1 TIOJIeMVKa ¢ I'apBe, Kak s IIOKaXy Jlajiee, sBJISETCS
OJTHOVI 113 BO3MOYKHBIX ITPVYVIH 3TOTO.

A.S. Zilber

and the categorical imperative of morals? (both be-
ing “formal” principles). These principles require
that politicians sacrifice their egoism for the sake of
justice. Kant thinks that the obvious gap between
reality and ideal can be bridged through grad-
ual reform under favourable circumstances and
through adopting laws of “permissibility” as tenta-
tive and transitional norms. Accordingly, he criti-
cises obscurantist resistance to any improvement
of the law-governed state and paternalism (ZeF,
AA 08, pp. 373-374; Kant, 1795, p. 97).

The description of the principles of “political
moralism” had a historical basis. Kant illustrated the
attribution of injustice to human frailties by an anec-
dote about Frederick the Great (Anth, AA 07, p. 332;
Kant, 1798, p. 238), who used the methods of “false
politics” in his foreign policy (cf. Cavallar, 1992,
pp- 349-352). Some obvious targets of criticism in
the sphere of philosophy include, for example, “the
ethics of success” (“rational egoism” and “calculat-
ed eudemonism” of Helvetius and Holbach), as well
as Wolffian paternalism, justified by the quest for
perfection (cf. Solovyov, 2005, pp. 62-71, 136-146).
What was Garve’s position with regard to all these
trends and did he confine himself to the principles
of Machiavellianism?

3. Garve’s Reasoning: Content and Structure

Garve’s reasoning is rather contradictory and
the connection between different parts of his work
lends itself to various interpretations. His politi-
cal-legal arguments amply demonstrate the eclecti-
cism of his philosophy (Stolleis, 1972, p. 30). If one
tries, as far as possible, to overcome these contradic-
tions by clarifying the relationship between theses
and prioritising them we find that Garve’s treatise
goes a long way towards explaining the context of
Kant’s reflections on the disagreement between pol-
itics and morals, seeing that these texts echo each
other on a number of points.

2 In The Metaphysics of Morals Kant links politics only with
right, but in the treatise Toward Perpetual Peace also with
morality, which may be partly due to the polemic with Garve,
as I will demonstrate.
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A.C. 3unsbep

IlToruiaric KOHCTAaTUPYEeT OTCYTCTBUME B IIO3ULINN
Tapse yHWBepcaIbHOTO KpWUTepWs OJIS OLEHK! KOH-
dmuxTos (Stolleis, 1972, S. 96—98). [ericTBUTeIBHO,
l'apBe mortaraeT eIVHBIN KPUTEPWUIT HEBO3MOXKHBIM IO
Py npudanH, KoTopble KaBasutap cBoguT K TpeM oc-
HOBHBIM ITYHKTaM Ha yPOBHE MeXKyHapOIHOV II0JIV-
TUKM: rocyjapcTsa camu cebe cyfbu B obecrieueHUN
cBoert 6e30I1acHOCT, MeXKITy HUMY HEBO3MOXKHBI CTPO-
rvie 00s13aTeIIbCTBA, VI VX BIIa/IeHVIS HEBO3MOXKHO ITpOU-
Ho 3akpenuts (Cavallar, 1992, S. 72—73). V13 sToro yxe
MOYKHO 3aKJIFOUMTB, YTO [apBe He IIpejjlaraeT 4eTKOro
IIpOeKTa IIPaBOBOI'0 PETYIIVPOBAHIS MEXKIYHAPOIHBIX
oTHomIeHnV1. KaHT, HalloMHIO, OTCTaMBaeT HeOOXOmm-
MOCTB VICIIOJTHEHVISI 00s3aTesIbCTB JaXke B OTCYTCTBIE
HAaJIrOCYHapCTBEHHOTO IIPUHY)K/IEHWS; B OTHOIIIEHWN
BJIaJIeHUVI OH TpeOyeT IIpUIep>KMBAThCS MIOCIIETHErO
MMPHOT'O JOTOBOPa; 11, HAKOHELI, B Ka4eCTBe eCJIVI He Cy-
Z1eGHOTrOo, TO XOTSI OBI COBEITATeITFHOTO OpraHa IIperJia-
raeT IOCTOSTHHBIVI MeXXIyHapOIHBIVI KOHTPecc.

KanTt, aprymeHTHpys B IIOJIB3y KaTe€rOpMUYECKOro
VIMIIEpPATUBA, VIV «(pOPMaIbHOIO IIPVHIINIIAY, IIPEe-
CTaBJIsIeT ero KakK IPOCTOM W SICHBIV ITOJIUTVYECKU
IIPVHINI B3aMeH CJIOKHBIX YPOKOB VMCTOPUNL M 3Ha-
Hus monent (AA 08, S. 377—378; Kant, 19946, c. 451,
453), a caoxHOCcmb OOHApyXMBaeTcs KaK pas B pac-
cyxneHusix [apse, KoTopsIit cam ceryeT Ha Hee (Gar-
ve, 1788a, S. 122). YTouHUTH IIpaBMIIa B CBSI3U C KOH-
KPeTHBIMM OOCTOSTETbCTBAMM MX IIpuMeHeHMs [ap-
Be TaK)ke TOJIKOM He YIaeTcsi — B HEKOTOPBIX CIIyda-
sX BOOOIIIE IKOOBI TPYIHO CYIUTB O CIIPaBeJINBOCTI
nesaun (Ibid., S. 105). Bosiee TOro, IOIBITKM CJIeIO-
BaTh CTPOroOVl pasyMHOV TeOpuwu, 1o MHeHUIo l'apse,
BeyT K OCYXAEHUIO BCETr0 VCTOPWYECKOTO OIIBITa,
UTO OH CUMTaeT HeonycTUMBIM. «CracTm» XOTsl OBl
Ty 4acTbh 3TOTO OIIBITA, Ha KOTOPYIO MOYXHO OPMEHT-
poBaTbCs, OH ITpeJIioaraeT pU3HaAHVEM VCKITIoUe-
HWV ¥ IIpaBa KparrHert HeoOxogmmocTu (Ibid., S. 3, 4).
TaxmM oOpasomM, ¢ TIepBBIX CTPaHUII €r0 COYMHEHVS
IIPOSBIISIETCS YCTAHOBKA Ha TO, YTOOBI BBIBOIWUTE pe-
KOMeHali Ha OyzyIiiee 13 yCIENIHOrO OIbITa IIPo-
nwioro. [leperieM K IJIaBHBIM MCTOYHMKAM TPYIHO-
CTEVI B OIIpeaeIeHMI IIPaBIAJL.

IlepBbINt ICTOYHMK COCTOUT B TOM, UTO lapBe cum-
TaeT HEBO3MOXKHBIM yCTaHOBUTH pPaBHBIE IIpaBa I
rpaxzasd u npasutestent (Ibid., S. 52, 137). Y mpasu-
TeJievl IIpaB OOJIBIIe, VX IIpaBa ¥ 00sS3aHHOCTY MeHee
YeTKO OIIpefiesieHbl, IIOCKOIBKY VX 3afada — 3a0oTa o
CcoOXpaHEHMN ¥ O OJiare Bcero oOIriecTsa, a He TOIBKO
cBoeM m cBomx Ormmskmx (Ibid., S. 53, 137), mostomy Be-
POSITHBIN YI1ep0 OT MX BO3MOXKHOIO 3JI0yIIOTPeOIIeHms
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Stolleis (1972, pp. 96-98) notes that Garve does
not have a universal criterion for assessing conflicts.
Indeed, Garve believes a single criterion is impossi-
ble for several reasons which Cavallar (1992, pp. 72-
73) reduces to three main points at the level of
international politics: states are their own judges in
ensuring their security, binding obligations between
them are impossible and their possessions cannot
be securely fixed. This already suggests that Garve
does not offer a clear project of legal regulation of
international relations. Kant, we recall, argues for
the need to honour obligations even in the absence
of supra-state coercion; with regard to possessions
he recommends sticking to the last peace treaty
and, finally, he proposes a permanent international
congress, if not as a judicial, at least as an advisory
body.

Kant, arguing for the categorical imperative,
or “the formal principle,” thinks of it as a simple
and clear political principle instead of complex les-
sons of history and knowledge of human nature (cf.
ZeF, AA 08, pp. 377-378; Kant, 1795, p. 101), while
complexity is a feature of Garve’s argument (1788a,
p- 122), he himself complains about it. Nor does
Garve manage to properly adjust the rules in ac-
cordance with the concrete circumstances of their
use and in some cases it is allegedly hard to judge
about the justice of the acts (ibid., p. 105). More-
over, the attempts to follow a rigorous reasonable
theory, in Garve’s opinion, leads to the condemna-
tion of all historical experience, which he considers
inadmissible. He proposes to “rescue” at least part
of this experience as a point of reference by adopt-
ing exceptions and the right of extreme necessi-
ty (ibid., p. 3, 4). Thus, from the early pages of his
work we see a commitment to derive recommen-
dations for the future from successful past experi-
ence. Let us now look at the sources of difficulties
in setting the rules.

The first source is the fact that Garve thinks it is
impossible to establish equal rights for citizens and
rulers (Garve, 1788a, p. 52, 137). Rulers have more
rights and their rights are less clearly defined be-
cause their task is to care about the protection and
the well-being of the whole society and not only
about their own well-being or that of their close
ones (ibid., p. 53, 137). For this reason the probable
damage from their possible abuse of their freedom
is claimed to be balanced by the amount of possible
benefits (ibid., p. 47). Hence the above-mentioned
concrete principles: treaties that have become unfa-



cBoeVt cBODOIION SIKOOBI ypaBHOBEIIMBAETCS 00bEMOM
BO3MOXKHOM 1To71b3HI (Ibid., S. 47). Otcrona ciemnyoT BbI-
ey ITIOMSHY Thle KOHKPeTHBIE IIPUHIINIIBL JI0TOBOPBI,
CTaBIIIVie HEBBITOOHBIMI, JOIIYCTUMO HapyIIaTh, €CIIN
pedb maeT o 6e30acHOCTH LIEeJIOro TOCyIapCcTBa VI
OospimHcTBa ero xurestent (Ibid., S. 43—45);, meHb-
II1ee TOCYJApPCTBO MOXeT OBITh ITOIJIOMIEHO OOIBIIM,
IIOTOMY 4TO OOJIBIIIVE TOCY/IApCTBA VIMEIOT IIPEVMY-
IIIeCTBO He TOJIBKO (P3IdIecKoe, HO VI MOPaJIBHOE, TaK
JKe Kak I1esIble o0ITiecTBa MMEIOT ITPaBOBOeE IIPeVMYIIie-
CTBO epert oTaenbHbIMM TTIoabMU (Ibid., S. 48). Touree,
10 XOJIy WM3JIOKEHWMSI TV IIPVHIINIIBI OIIPaBIbIBAIOTCS
HepaBEHCTBOM TIOJIOKEHMS 1 00S3aHHOCTEV, a He BbI-
BOIISITCS M3 Hero. He ckpwIBaeTcs 1 3a TMMM KOOI
T'YMaHHBIMU COOOpa’keHMSIMM OIopa Ha IIPaBO CUIIBI?
Bospaxxerme KanTta cocTouT B yKasaHMM Ha TO, 9TO
pasMep rocygapcTsa He JIOJDKeH OBITH CBS3aH C pasMe-
POM (He)cITpaBeIMBOCTY B OTHOIIIEHN HETO, a yKIIO-
HEeHVIe OT 005I3aTeJILCTB TI0 JIOTOBOPY IOIOOHO Me3yIT-
cxot kasymcTuke (AA 08, S. 344, 383, 385; KanT, 19946,
c. 357, 469, 473).

Kapasmap HasbIBaeT 1oBozib! [apBe HOIIBITKOV 3aTy-
meBaTh Oe3HPaBCTBEHHOCTH IIpaBUTesIell, IPUIaTh el
muctmdaecknit drrep (Cavallar, 1992, S. 104). CirabocTs
3TMX HoBOHOB oueBMaHa (rabdi. 1). K mpumepy, Iap-
Be oOpalllaeT BHMMaHMe Ha TO, YTO IIOTOMKW OCYXK/a-
JIV HaHeceHMe yIrepOa IPyruM rocygapcTBaM TOIBKO
B TOM CJIy4Yae, «KOI/ia ITOBOIBI K TOMY OBIIIV He3HadV-
TEeJIBHBIMM M OITACHOCTH ObljIa HEeIOCTaTOYHO BeJIVIKaA. ..
VJIVI KOT'TIA TIO3KEe B COCTOSTHUM TIOKOSI [KPYIIHBIE TOCY-
I1lapcTBal He CTPEMIIINCH BOCIIOJIHUTD TOT yIepO, Ko-
TOPBIVI OHV HaHeCIVI APYITVM B COCTOSHWMM KparHen
HeobOxonmmocT» (Garve, 1788a, S. 48). Kaut nosnarair,
UTO TpaXk/iaHe TOCyIapCcTBa HEIIpeMeHHO OCYIST Ha-
MepeHVe CBOEro IIPaBUTEIbCTBA BCTYIUTH B BOVIHY B
cITydae, eciiv ee MOKHO m30exars (AA 08, S. 351; Kanr,
19946, c. 377), v TOJIIBKO Ha YPOBHE IIPABUTEIILCTB «Be-
JIMKUX JIep’KaB», KOTOPble He CMYIIAIOTCS MHEHVIEM
«ITPOCTBIX CMEPTHBIX», YBEJIMUEHVIE MOTYIIIeCTBa KaKy-
MM ObI TO HYM OBIJIO TIYTSIMM BCer/ia IIPUHOCUT «IIOJIVI-
Trdeckum rouet» (AA 08, S. 375; Kant, 19946, c. 445).
lapBe e He cOMHeBaeTcs, U4TO OOIIECTBEHHOE MHe-
HVe TIOAJIEPXXUT KOPOJIs, €CIM TOT «JIEFKOMBICJIEHHO
v Ge3 BeCKMX IIPUYVH HaYHET BOVIHY, )KEPTBAMU KOTO-
POTI, BO3MOXHO, CTaHYT ThICsTuM jttofein» (Garve, 1788a,
S. 65), MOCKOJIBKY 3TO iejlaeTcsi pajyl MHTEepecoB Io-
cymapcrBa. OOmHAKO B OIleHKe VMHTEPEeCcoB BO3MOXKHBI
OIINMOK, BeIb TOYHO OLIEHUTH pa3Mepsl 0J1ara 1 yIiep-
0a OT CBOVIX pelleHV IJIsI TOCYyAapCTBa CaM IIpaBiTe-
ni He MoryT (Ibid., S. 53).

A.S. Zilber

vourable can be violated if the security of a whole
state or the majority of its citizens is at stake (ibid.,
pp. 43-45); a smaller state can be absorbed by a larg-
er one because large states have a physical as well
as a moral advantage just as societies have a legal
advantage over individuals (ibid., p. 48). In other
words, as the argument unfolds these principles are
justified by inequality of position and obligations
rather than being derived from it. Do not these pur-
portedly humane considerations serve as a cover for
the use of force? Kant counters by pointing out that
the size of a state cannot be linked to the amount of
(in)justice within it, and evading obligations under
a treaty is similar to Jesuit casuistry (ZeF, AA 08,
p. 344, 383, 385; Kant, 1795, p. 68, 106, 108).

Cavallar describes Garve’s arguments as an at-
tempt to obscure the immorality of rulers by giving
it an aura of mystery (Cavallar, 1992, p. 104). The
weakness of these arguments is obvious (Table 1).
For example, Garve draws attention to the fact that
descendants have condemned damage to other
states only “when the pretexts were insignificant
and the danger was not great [...] or if later, in a
state of calm, monarchs did not seek to make up
for the damage they had caused others in a state of
extreme necessity”® (Garve, 1788a, p. 48). Kant as-
sumed that the citizens of a state were sure to con-
demn their government’s intention to enter into a
war that could be avoided (ZeF, AA 08, p. 351; Kant,
1795, p. 75), and it is only at the level of the govern-
ments of “great powers” which do not care about
the opinion of “the common masses” that increas-
ing the power by whatever means always brings
“political honour” (ZeF, AA 08, p. 375; Kant, 1795,
p- 98). Garve (1788a, p. 65) has no doubt, howev-
er, that public opinion would support a king if he
“light-heartedly and without a weighty reason starts
a war that would claim thousands of victims,”* be-
cause this is done in the interests of the state. How-
ever, interests may be erroneously assessed since
the rulers themselves cannot accurately assess the
amount of good or damage their decisions bring to
the state (ibid., p. 53).

3 “[...] wenn die Staats-Ursachen nicht wichtig, die Gefahren nicht
grofS genug gewesen sind, [...] oder wenn die Monarchen nicht in
Zeiten der Ruhe gut zu machen suchten, was sie in Zeiten der Noth
andern zum Schaden unternommen hatten.”

* “[...] einen Krieg leichtsinnig und ohne hinlingliche Ursachen
anfingt, opfert vielleicht tausende von Menschen auf.”
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Tabauya 1

ConocrassieHne n30paHHbIX Te3ncoB I'apse 1 KanTa

Table 1

Comparison of Selected Theses of Garve and Kant

Tapse

Kant

3aBoeBaHIe TEPPUTOPUTL
MOXeT CIIOCOOCTBOBATH J10-
CTVDKEHUIO paBHOBECHIS
CWII C APYIVIMM Iep>KaBaMit
(Garve, 1788a, S. 122)

«ITpogoIKUTEILHBIN BCeoD-
LIV MUP, JOCTUTaeMBIV TaK
Ha3bIBaeMbIM paBHOBECVEM
€BPOIIEVICKIIX Jep>KaB, eCThb
JVCTeVIIast XyMepa IIOI00HO
nomy CBudTa, KOTOPBIVL OBIIT
MOCTPOEH C TaKMM CTPOI'MIM
CcoOJTIOfIeHIEM BCeX 3aKO-
HOB PaBHOBECHS, YTO TOTYAC
PYXHYII, KaK TOTTBKO Ha Hero
ces1 Bopoberr» (AA 08, S. 312;
Kant, 19948, c. 349)

«Heckorbko MOryT 0OBey-
HWUTBCS IIPOTUB OJTHOTO, KO-
TOPBIVI He CMOXKeT IIPOTV-
BOCTOATD MX COeIMHEHHBIM
CVJIaM: HO OH MOXET PacKo-
JIOTB VI COIO3, €CJIV HarlajeT
Ha OJTHOTO M3 HUX ¥ Oflep-
xut nobeny» (Ibid., S. 8)

«...boT1ee cvTbHAS IepXKaBa
orepenyIa Obl Oosee cia-
ObIX, @ UTO KacaeTcst COo-

3a HOCJIEHIX, TO 9TO TOJIb-
KO XPYyIIKasi TPOCTMHKA I
TOrO, KTO YMeeT I0JIb30-
BaTbcs npuHIMIoM divide
et impera (paspuesisn u Bi1a-
cTBy)» (AA 08, S. 384; KanT,
19946, c. 471)

J1J1st BCKPBITHST HaMepe-
HVVI Bpara IipaBOMePHBI Ta-
Kvie CpefiCTBa, KaK ITOfIKYTT
QYIKVIX TOMJTAHHBIX, TOXVI-
mieHve HokyMenHTos (Ibid.,

S. 95), XOTs1 JTy4Ille IIPOTMBO-
CTOSITh BpAry «MsTYayIIv-
Mm» cpencreamu (Ibid, S. 97)

D10 «DecyecTHbBIe BOEHHbBIE
XUTPOCTW», KOTOPBIE IO PHI-
BaIOT B3aVIMHOE JIOBEpPYE B
Gy/yIIieM COCTOSTHVY MUpa
(AA 08, S. 346; KanT, 19946,
c. 365)

Henosepue — paBHss Oc-
HOBa KOH(JIMKTOB ¥ OIIpaB-
JaHVs HecITpaBeInBOCTU
(Ibid., S. 152)

«..ITpoGabnmmsm — cTpem-
JIEHVie JIO)KHO ITPUIIVCHIBATh
JIPYTVIM 3JIble HaMepeHs»
(AA 08, S. 385; Kaut, 19940,
c. 473)

«Ecsu mesble oOrrecTBa
VIMEFOT IIPaBOBOE ITPeVIMY-
II[eCTBO IIeper], OTAeIIBHBIMI
JIIOIIBMM, TO OOJIBIIIVIE COO0-
II[ecTBa TakKKe MMeIOT IIpe-
VIMYILIECTBO Ileper] HeOOoIb-
mmmm» (Ibid., S. 53), mmeer
MECTO «IlepeBec He TOJIBKO
pUBIYeCKMTL, HO VI MOPaIb-
He» (Ibid., S. 47—48)

Tocynapcrsa paBHBI B MO-
paJIbHOM OTHOIIeHUV He3a-
BVICHMO OT CBOETO pa3Mepa,
«He3HaYMTeTbHOCTh OOBeKTa
HeCIIpaBe[JIMBOCTI He Mellla-
€T TOMY, 9TOOBI COBepITIeHHasT
TI0 OTHOIIIEHWIO K HeMy He-
CIIpaBeJIMBOCTD OblyIa Bech-
Ma Besmka» (AA 08, S. 384;

Kanrt, 19946, c. 471)

Hepasnormpasue Jmrofient 1 rocyJapcTB B paccyskie-
Husix [apBe nMeeT masipHeriIIIee oIIpaBHaHye B 3a00Te
0 0e30I1acCHOCTM, ITO3BOJIAIONIET], C €0 TOYKM 3peHms,
COXpaHATb M YMHOXaTh 0.4a20n04y4ue v cuacmoe. beso-
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Garve

Kant

Conquering territories
may help to achieve a
balance of force with
other powers (Garve,
1788a, p. 22).

“For a permanent universal
peace by means of a so-called
European balance of power is a
pure illusion, like Swift’s story
of the house which the builder
had constructed in such per-
fect harmony with all the laws
of equilibrium that it collapsed
as soon as a sparrow alighted
onit” (TP, AA 08, p. 312; Kant,
1793, p. 92).

“Several may unite
against one who is un-
able to stand up to their
combined forces: but he
may split the union if he
attacks one of them and
scores a victory”! (ibid.,

p-98).

“For the greater power would
anticipate the actions of the
smaller powers, and as con-
cerns the alliance of smaller
powers, that would be a fee-
ble reed against a larger state
which knows how to avail itself
of the tactic of divide et impera
[divide and rule]” (ZeF, AA 08,
p. 384; Kant, 1795, p. 107).

Such means as bribing
alien subjects and steal-
ing documents are le-
gitimate for revealing
the enemy’s intentions
(ibid., p. 95), although it
is better to oppose the
enemy by “the softest of
means” (ibid., p. 97).

These are “dishonorable strat-
agems,” which may under-
mine trust in the future state of
the world (ZeF, AA 08, p. 346;
Kant, 1795, p. 70).

Mistrust is an old cause
of conflicts and justifi-
cation of injustice (ibid.,
p. 152).

“[...] probabilism: it invents evil
aims which it attributes to oth-
ers” (ZeF, AA 08, p. 385; Kant,
1795, p. 108).

“If entire societies have
a legal advantage over
individuals, larger com-
munities also have an
advantage over small
ones”? (ibid., p. 53); there
is “not only physical but
also moral advantage”?

(ibid., pp. 47-48).

States are equal in moral terms
irrespective of their size; “the
fact that the object of an un-
just action is small does not
prevent the injustice done to it
from being very great indeed”
(ZeF, AA 08, p. 384; Kant, 1795,
p. 107).

> “Mehrere konnen sich gegen Einen verbiinden. Ihren vereinigten
Kriften zu widerstehen, ist diesem Einen unmdglich: aber er kann ihr
Biindnif$ trennen, wenn er einen derselben zuerst angreift und iiber-
windet.”

¢ “Wenn ganze Gesellschaften von Menschen, Vorrechte vor einzel-
nen Menschen haben: so haben auch grofSe Gesellschaften Vorrechte
vor kleinen.”

7 "Das Uebergewicht ist nicht blof physisch sondern auch moralisch.”



IMacHOCTh oODecrieunBaercst MmoryiectsoM (Macht) u
BJIVISITEJIBHOCTBIO, TOUHee paBHOBecreM cvul. [Tpu aTom
TapBe Ipm3HAaET, 9YTO «KaXKIBIV KeJlaeT OCJIa0MTh CBOVIX
IIPOTMBHIKOB», a 9TO BezleT K HeycTovramsocTu (Garve,
1788a, S. 52). 3aboty o GesorlacHOCTV OH OOBSBIISIET
HEPBBIM [I0JITOM ITPABUTEJIEVI, BTOPOVI [IOJII' COCTOUT B
3a00Te 0 cTaOMIJIBHOCTH: «3a00TUTECS DOTTIee O coxpa-
HEHVM TOPSIKOB, HEXeln 00 mXx pedpopMUpoBaHM»
(Ibid., S. 109, cm. Taxke S. 78). HeycrorrumBoe cocTos-
Hye o3Ha4aeT /st [apse Hecosepiennoe (Ibid., S. 91).
ITpWBBIUKY OH CUMTAeT CaMbIM Ha[eXXHBIM MOTVBOM
nobporo mocrynka (Ibid., S. 66). bortee Toro, mepeme-
HBI K JTy4IIIeMy YpeBaThl CMYTOV, TIOCKOJIBKY Y KaykKIIO-
ro yiy4ireHus ects nporusHUKM (Ibid., S. 84, 91). Dra
IIO3MI VS AOBOJIBHO OJIM3Ka YCTaHOBKAM IaTepHasIn3-
Ma — TOMY MOTaKaHWIO IIPMBEIYKAM U 3JI0yIIOTpelITe-
HUIO KOHCEPBATVBHBIMYI CKJIOHHOCTSIMU JTIOfIeVI, KOTO-
poe ocyxpnain Kant (AA 08, S. 305; KanT, 19948, c. 329).
Y T'apBe 5Tu ycTaHOBKM CBSI3aHBI C IIEHHOCTBIO COBEP-
IIIeHCTBa, IIePeHsITON VM, Oe3 COMHEHWT, 13 BOJIbPU-
axcTBa’. COBepIIeHCTBO U CcYacThe st [apBe — T1oI-
JIMHHBIE LI, a Jo0pomeTeslb — CpencTBo. MOoXHO
HIPEeAIIoNIOKNTh, YTO [apBe coryacusicst Obl ¢ Te3rcoM
KanTa 0 TOM, YTO HOJIMTMYECKYIE 11 ITPABOBbIE YIIyUllle-
HUA CJIeyeT MPOBOONUTE He CIIVIIIKOM IIOCIIEITHO, CO-
00pasysch ¢ O1arompusaTHBIMY OOCTOSTEIIBCTBAMY, HO
caM OH TaKyI0 (DOPMYJIVPOBKY He IIPEJIIIOKVIL.
ITpoTuBOpeunBoCTh paccyxaeHnuit [apse BO3HVKa-
€T B IIOIBITKaxX COYeTaTh TaKye IIeHHOCTM, KakK 0e30-
nacHocms L Moeyujecmbo, coxpanenue nopsaoka vi pocm
01aeococmoaHuA. [118 HOCTVDKEHVS TaKVIX COYeTaHWM
OH (popMyIMIpyeT HeKOTOpEle perenThl. Hamprmep, B
CITOKOVTHOVI 0OCTaHOBKe 0e3 BOVIH V1 PEeBOTIOLIVTL, eCIIV
He HaOromaeTcs HOPUTOTOBJIEHNU K BOVIHE, CJIEyeT
BecTm ceds crrokorHO (Garve, 1788a, S. 10, 93). B mpo-
TUBHOM CJIy4ae CJIeJIyeT VCIIOJIb30BaTh CUTYAIIMIO Ha
671ar0 CBOErO TOCyIapCTBa BIUIOTH [I0 HACMITBCTBEHHO-
TO BMeLlIaTeJIbCTBA B JlejIa IPYTUX TOCyIapCTB — Beb
VICTOPVIS TIOKa3bIBaeT HECKOJIBKO YCIIEITHBIX IIPYIMEPOB
taxon TakTvku (Ibid., S. 82). I[TockoireKy ke cuTyarms
B EBporie Toro Bpemenu Oblta Jajieko He CIIOKOVIHOT,
paspelranocs, IO-BUIVIMOMY, IIOJIB30BAThCS VICKIIIO-
UUTEJTBHBIMU IIpaBaMiL. DTO IPUOIV3UTEIIBHO TO, YTO
KanT HasBasl «rparmMarmnyecku oOyCIIOBJIEHHBIM IIpa-
BOM»: TIOVICKaM¥ CepeAHBI MeXKAY IIPaBOM U TI0JIb30VI
(AA 08, S. 380; Kanr, 19940, c. 461). l'apse miom4epKm-
BaeT, UTO «BBICITIAs IIPUUVHA BCSIKOTO IIpaBa — BCeOO-
mas nomb3a» (Garve, 1788a, S. 149). HenpenoxHbimm

* IllTo/uIaic OTMedYaeT, UTO 3TO BOJIb(MAHCKOe COBepIIeH-
CTBO — BIIOJIHE «3eMHOe 1 roHsTHOe» (Stolleis, 1972, S. 53).
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Inequality of people and states in Garve’s ar-
gument is further justified by concern for security
which, in his opinion, makes it possible to preserve
and increase well-being and happiness. Security is en-
sured by power and influence, more precisely, by
the balance of power. Garve (1788a, p. 52) admits
that “everyone wants to weaken his rivals,”® which
leads to instability. He declares concern for secu-
rity to be the first duty of rulers, the second being
concern for stability: “to be more concerned about
preserving rather than reforming the state of af-
fairs”°(ibid., p. 109, cf. p. 78). For Garve an unsta-
ble condition is an imperfect condition (ibid., p. 91).
He considers habit to be the most reliable basis of a
good deed (ibid., p. 66). Indeed, changes for the bet-
ter are fraught with trouble because every improve-
ment has its enemies (ibid., p. 84, 91). This attitude is
quite similar to the principles of paternalism, the hu-
mouring of habits and indulging people’s conserva-
tive inclinations which Kant condemned (TP, AA 08,
p- 305; Kant, 1793, p. 86). Garve associates these at-
titudes with perfectionism which he undoubtedly
borrowed from Wolffism." For Garve perfection and
happiness are true purposes while virtue is a means.
Garve would probably have agreed with Kant’s the-
sis that political and legal improvements should not
be made with undue haste and should be consistent
with favourable circumstances, but he did not him-
self come forward with such a formula.

Contradictions in Garve’s reasoning stem from
attempts to combine such values as security and
might, maintaining order and growing prosperity. He
formulates some recipes to achieve such combina-
tions. For example, in a calm situation without wars
and revolutions, unless preparations for war are un-
derway, one should behave calmly (Garve, 1788a,
p- 10, 93). Otherwise the situation should be used for
the good of the state, not stopping short of violent
interference in the affairs of other states — history
offers several examples of the successful use of such
tactics (ibid., p. 82). Since the situation in Europe at
the time was far from calm, apparently availing one-
self of exclusive rights was allowed. This is roughly
what Kant called “pragmatically conditioned right,”
the search for a middle way between right and util-
ity (ZeF, AA 08, p. 380; Kant, 1795, p. 104). Garve

8 “Jeder ist auf Schwichung seiner Rivalen bedacht.”

o “[...] fiir Aufrechterhaltung der Dinge eher als fiir Reformierung
derselben zu sorgen.”

10 Stolleis (1972, p. 53) notes that this Wolffian perfection is
quite “earthly and understandable.”
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3aKOHaMM OH IIoJjIaraeT TOJIBKO 3aKOHBI SKOHOMUK,
13 KOTOPBIX BBIBOIUT HeM30€XHOCTh TOPTOBBIX BOVIH,
a 3Ha4MT, ¥ IEPVOIOB BPaKAeOHOCTM MeXy Hapoda-
MM, YTO CHVDKAeT IIaHCBhI Ha COOJIIO/IEHMEe ITPaBOBBIX
rpanut (Garve, 1788a, S. 136). «YMbIIIUIeHHOE TIPUY-
HeHe yIepOa abCcOTIOTHO HEITO3BONINTEIIBHO. YIIepO,
HNPUYMHSEMBIV HeyMBIITUIEHHO, KOIZla VYT CBOEVI BBI-
rOJIbI B paMKaXxX MPU3HAHHBIX 3aKOHOB, He SIBJISIETCS He-
crpasemBocTeio» (Ibid., S. 140).

OTa TpylIla IPUHLNIIOB U LIeHHOCTeN IIpeolia-
JlaeT B COlepyKaHMM IIePBOVI TIOJIOBUHBI TpakTara’. Bo
BTOPOVI 10JIOBMHE [apBe CJIOBHO CITOXBaThIBAETCS U 3a-
SIBJISIET, YTO OH BOBCE He HaJleJIsieT CyBEPEeHOB CTOJIb
GoIBIIION CBOOOIOV, KOTOPYIO MM IIPUIIVCHIBAIOT SIKO-
051 ¢ ero cios (Garve, 1788a, S. 127). On npusHaeT, 4To
HapyLLIeHVs IIpaBWI He BCeraa IIPOAMKTOBaHbI 00CTO-
SITeJICTBAMU VI HEPEIIKO CBUIETEIIBCTBYIOT O IIOTaKa-
HUM JIMYHBIM cKJIOHHOCTAM (Ibid., S. 89), uTo Hemnpo-
IIIeHOe BMeINIaTeJIbCTBO B UyXKMe ejla — 3TO HecIo-
TU3M 11071 Mackom 3armTel cBodox (Ibid., S. 74). Ilon-
pobHOMY pa30opy momBepraeTcs (BbIpakasCh CJIOBaMMU
KaHnTa) ZomycTiMOoCTh «II0IIOMIEeH ST MaJIoro rocyaap-
cTBa» (AA 08, S. 385; Kant, 19940, c. 475). Oxa3bIBaeT-
Csl, BCe TIepeyriCciIeHHbIe BbIIIle OCHOBaHMS OTHIONb He
ITOCTaTOYHBI JIJTS 3TOTO [aXke IIpu O1aronpusTHbIX 00-
CTOSITEJILCTBAX, TaKMX KaK oroOpeHMe Hapora Hpu-
COENIMHSEMOVI TPOBUHIINM VIV CTPaHbL. BO-TIepBBIX,
TPYAHO TOYHO COOTHECTM BHIromy w yiep0d. Bo-Bro-
pBIX, JroOasi IepeMeHa IpaHWMII — 3TO HapylIeHe
CIIOKOVICTBVISL U TEM CaMBIM yrposa OesoracHocTi. Ha-
KOHelIl, B 5KOHOMWYECKOM W3MepeHMN OOBbeInHeHe
VI IIpVCOeHeHVe MOIYT IIOIIPOCTY He TpeOoBaThCs,
ecyin n1 Oe3 HuX Toprosis uaeT xoporo (Garve, 1788a,
S. 133—135): manpumep, B EBpore ectp Masble rocy-
IapcTBa, KOTOpble M30eXasn IOIJIONIeHNs, B YeM 3a-
ciryra mx camux (Ibid., S. 128). Bosee Toro, I'apse oTOpa-
CBIBAET CBOM IIPEXXHME XaJIOObI Ha HeCTaOVIIBHOCTD 1
HeCOBEPILIEHCTBO MeX/IYHAPOIHBIX OTHOLIEHWIT B CO-
BpeMeHHOVI eMy EBporie n mpusbiBaeT cBATO OJrocTi
Te JOrOBOPEL, KOTOPble cPOPMUPOBAIIV €BPOIIEVICKYIO
cucremy pasHobecns (Ibid., S. 90).

ITo omenke Illrormrarica (Stolleis, 1972, S. 94—96),
lapBe mpUHIMIIMAIBHO VCKIIIOYAET IIPaBOBOE COCTO-
SHVEe MeXIOCYyJapCTBEHHBIX OTHOIIEHUV, II03TOMY
MUPOTBOpUYECKMe HafeXIbl eMy OCTaeTcsl BOo3jlaraTh

* S mpuepKMBalOCh VIMEHHO 3TOVI MHTEPIIPeTaIi B IIPOTH-
BOIIOJIOKHOCTH MHeHMIo Kapayutapa o Tom, uro T'apse BHagase
[IPOBO3IJIAILIAET TE3VC O HEIOIyCTUMOCTY 3aBOEBAHI, OTHAKO
B XO7le JaJIbHEVIIVX pa3MbIlUIeHnyt oTKIoHser ero (Cavallar,

1992, S. 354).

68

(1788a, p. 149) stresses that “the highest reason of
every right is general utility.”"* He believes that only
economic laws are inviolable. From these he derives
the inevitability of trade wars, hence periods of hos-
tility between nations, which reduce the chances of
legal limits being observed (ibid., p. 136). “Causing
deliberate damage is absolutely impermissible. Un-
premeditated damage, when one’s own advantage
is sought within accepted law, is not an injustice”*?
(ibid., p. 140).

This group of principles and values dominates
the first part of the treatise’. In the second part
Garve, as if remembering something, says that he
does not by any means vest sovereigns with great-
er freedom than that ascribed to them, invoking
his own alleged words (Garve, 1788a, p. 127). He
concedes that violations of rights are not always
prompted by circumstances and often are signs
of indulging personal leanings (ibid., p. 89); that
unbidden interference in others’ affairs is despo-
tism under the guise of protecting freedoms (ibid.,
p- 74). The admissibility of what Kant called “the
swallowing up of a smaller state” (ZeF, AA 08,
S. 385; Kant, 1795, p. 108) comes in for detailed
discussion. It turns out that the above-mentioned
grounds are not sufficient for this even under fa-
vourable circumstances, such as the approval of
the people of the province or country being “swal-
lowed up.” First, it is hard to compare benefits
and damage. Second, any change of borders vio-
lates tranquility and therefore threatens security.
Finally, from the economic point of view, unifica-
tion and annexation may simply be unnecessary if
trade is going well as it is (Garve, 1788a, pp. 133-
135): for example, in Europe there are small states
which have avoided being swallowed up and they
themselves must take the credit for this (ibid.,
p- 128). Indeed, Garve casts aside his former com-
plaints about instability and imperfect interna-
tional relations in Europe of his time and urges
scrupulous adherence to the treaties which have
formed the European balance (ibid., p. 90).

" “der hichste Grund aller Rechte ist der allgemeine Nutzen.”

12 “ Absichtlich zu schaden ist niemals erlaubt. Der Schaden den man
unwissend anrichtet, indem man nach zugestandnen Gesetzen seine
Vortheile sucht, ist kein Unrecht.”

3 Tadhere to this interpretation contrary to Cavallar’s position
(1992, p. 354) that Garve first proclaims inadmissibility of
conquests and then withdraws this thesis in the course of
further reflections.



Ha IIpOrpecc KYJIBTYPbl, YCWIEHVE MeXKIyHapOHbBIX
CBSI3€T1 VI BOCITUTAaHVIE IIPaBUTesIeV, O YeM OH JIeVICTBVI-
tenrbHO rmret (Garve, 1788a, S. 147 u masee). OH Bu-
IIAT Y JIIOfIeVE 3a/IaTKM K KYJIBTY PHOMY, B TOM YMCJIE MO-
panpHOMY, mporpeccy (Ibid., S. 117—118) 1 ocobo oT™me-
4JaeT HeKvie O4eBIIHbIE MUPOTBOPYECKYE 3aciIyTu pu-
mocodpvm (Ibid., S. 149). Ho BocniuTanme mpasuTesiei
3apaHee oOpedeHO Ha IPOBAL: IIPMBUTH VM MOpalb-
HbIe YyBCTBA KpariHe TPYAHO, TIOCKOJIBKY VX MaJlo, MX
HPVBSA3aHHOCTh K TPaAVLIVOHHBIM peIIeHVIsIM BeJIv-
Ka, a 3a/1a4y, BCTAOIINe TIeper, HUMM, 3a49acTyIo Heo-
ObIYHBI, TPeOYIOT HelltabJIOHHBIX PeIIeHN 1 ITPOOy K-
maroT pasmmusbsle crpactu (Ibid., S. 66, 96). Bmecte ¢
TeM IIpaBOBble MHCTUTYTHI B I71a3ax [apBe He HACTOIIb-
KO OecriojsiesHbl, KaKk 3TO MOXeT Iokasarbcsa. OH He
IIpeKpalraeT pacCyXKaaTh O HUX Ha IIPOTSKEHWI BCETO
COYVHEHWS], XOTS M COXPaHseT PV 3TOM CBOIO OOBIY-
HYIO HepeInTeTbHOCTb, COMHEHMS 11 OTOBOPKM TIO TIO-
BOJLy BCETO U BCSL.

OmHMM M3 caMbIX IEepPCIeKTUBHBIX IIPaBOBBIX pe-
menuit [apBe cumTaeT MmexoyHaApooHsili 002060p, He-
KYIO «koHBeHyuto eBponeiickux Baacmeii», KOTopas 00b-
SIBUT HUUTOXXHBIMI BCe IIPeXKHIIEe IIPEeTeH3MUIL U YPery-
JIMpyeT IIyHKTHI BepoaTHBIX ITpeTersuit (Garve, 1788a,
S. 28, 38). CTOpOHBI TaKOI'O COIJIAIIIEHMS IIPU3HAIIV OBl
opyT Apyra cyabsmu u rapantamu (Ibid., S. 89). Ha-
IIeXKHOCTH ITOJOOHBIX JIOrOBOpoB lapBe cumrtaeT He-
BBICOKOVI, TIOCKOJIBKY BJIVISIHVIE COOOpa’keHMVI BBITOIbI
HeBO3MOXHO ycTpaHuTh (Ibid., S. 46), n B oTHOIIEHVIN
HapyIINTeJIeV JIOrOBOpa OH IIperlycMaTpuBaeT CUJIO-
Bele caHkInu (Ibid., S. 87), uTo cHOBa 03Ha4aeT BOIHY
(KaaT B cBOEVI KOHIIETIIINN JIOTOBOPpa TaKMX CAaHKITUT
y>ke He IIpeAIIosiarari).

INommMo MexmyHaponHoro gorosopa lapse pac-
CYXXIIaeT O CIeP>KMBAIOIIEM BIVSHUN nYy0AuuHocmy Ha
MIOJIUTVIKY, IIBITAsICh IIPENCTaBUTh, KaK OyIyT BBIIJIS-
TIeTh JIeVICTBIIS ITOJINTUKOB B T7Ta3ax «ceeta» (Welt) v
«1iepen, Bcent myoimkon»® (Garve, 1788a, S. 47, 75). g
OLIEHKVI KOHKPETHBIX ITOBOMIOB K BOVIHE, pacCy>KIaeT OH,
TpebyeTcst 3HaHMe CTOPNM, HO OIleHKa roCydapCcTBeH-
HOI'O WHTEpeca, €ro COpa3MEPHOCTV IUIAHWPYEMBIM
TIeVACTBVISIM, IIIAHCOB Ha YCIIeX VI BEPOSITHOIO BKJIafia B
«obrmee 6r1aro EBporrsl» 110 crjlaM OdeHb MHOTMIM II0-
HUMaroImM JiosaM. HecripasemnBocTs HaMepeHMs
TIOJINTVKOB CTasia OBl OYeBVWTHOVI W HeIIpeMeHHO BBbI-
3Bajia OBl HerojioBaHMe ¥ IOPUIIaHVe CO CTOPOHBI IIy-

° IlpaBna, paHee I'apee yTBepXpajsl, uTo IyOivKa He BVIIUT
HeCIIpaBe/UIVBOCTY B JKePTBOBAaHWMY HEKOTOPBIMU I'pakaHaMu
panmy MHTepecoB ToCydapcTBa, TO ecTh OompmmmHcTBa (Garve,
1788a, S. 65).
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According to Stolleis (Stolleis, 1972, pp. 94-96),
Garve (1788a, p. 147 et passim) rules out on principle
the legal status of inter-state relations, so that he has
to pin peace-making hopes on cultural progress and
stronger international links, not forgetting the educa-
tion of the rulers! He thinks people are ready for cul-
tural, including moral, progress (ibid., pp. 117-118)
and notes some evident contributions of philosophy
to peace-making (ibid., p. 149). But educating the rul-
ers is doomed to failure It is very hard to instil moral
feelings into such persons because there are few of
them and they are wedded to traditional solutions.
The tasks facing them are often unusual and call for
unconventional decisions, evoking various passions
(ibid., p. 66, 96). At the same time, legal institutions,
Garve notes, are not as useless as they might seem.
He continues to discuss them throughout his work
although he is still his own hesitant and doubting
self, given to making reservations about all and sun-
dry matters.

Garve believes that one of the most promising
legal solutions is an international treaty, “a convention
of European authorities,” which would annul all pre-
vious claims and settle the points of probable claims
(Garve, 1788a, p. 28, 38). The parties to such an
agreement would recognise one another as judges
and guarantors (ibid., p. 89). Garve does not consid-
er such treaties to be very reliable because the pur-
suit of advantage would not go away (ibid., p. 46),
so he envisages military sanctions against transgres-
sors (ibid., p. 87), which would mean war (Kant no
longer envisaged such sanctions in his conception of
the treaty).

In addition to the international treaty Garve
discusses the restraining influence of publicity on
politics and tries to imagine how the actions of poli-
ticians would look in the eyes of “the world” (IVelt)
or “the whole public” (Garve, 1788a, p. 47, 75)."* To
assess the concrete casus belli, he argues, one has to
know history, but very many knowledgeable people
are able to assess state interest, its correspondence to
planned actions, the chances of success and possible
contribution to the “common weal of Europe.” The
injustice of the politicians” intent would become evi-

" True, earlier Garve (1788a, p. 65) claimed that the public sees
no injustice in sacrificing some citizens for the sake of the state,
that is, the majority.
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oymku (Ibid., S. 75—76). DTa MbIcib copMypoBaHa
MeHee YeTKO, UeM «HeraTVBHBIVI» IIPVHLNII IIyOmd-
Hocty y KaHTa®, HO TI0 CyTU ITOYTM COBITafiaeT ¢ HUM
VI BITOJTHE MOIJIa OBITh OITHVIM W3 €ro IIpoo0pasos, ecim
TOJIBKO abCTparnpoBarbcs OT TOro ¢akra, uto I'apse
Hepas3pbIBHO CBsI3bIBAeT OLIEHKY CIIPaBeIJIMBOCTI Ha-
MepeHMsI C OIIeHKOVI COOTBETCTBVSI 3TOrO0 HaMepeHVIs
rocyJapCTBEHHOMY MHTepecy 1 oOiieMy Os1ary.

4. KanToBa KpuTHuKa paccyxaeanvi [apse
B IOJINTUKO-PMI0COPCKOM KOHTEKCTE

KombGrratIs 1aen B TpakTare [apse opurmHaIb-
Ha, Yero HeJIb3sl CKa3aTh O KaKIOV M3 HUX B OTHETb-
HocTu. PasinueHne AByX ypoBHell «Mopasiw» lap-
Be 3aMMCTBOBAJI, 10 orjeHKe KaBasmtapa, m3 TpakTaTa
Opunpuxa Il «<ArTMMaKMaser» (1740), aTo ocoben-
HO 3aMeTHO IIpy oOpateHmn K KHUre [apBe «®par-
MEeHTHI K IOPTPETY MBICIIN, XapaKTepa ¥ IIpaBJIeHUs
Opunpuxa Broporo» (Garve, 1789; Cavallar, 1992,
S. 348, 354—355). KaBaytap ormeuaet, uto Opumpmx
Ha YypOBHe PUTOPUKMU BbIKa3blBaeT KpUTUUECKOe —
Hepenko HapoudMTOe — OTHOIIeHMe K IPUHIIMIIaM
MaKnaBeJIjIv3Ma, OHAKO, IO CYTW, VCIOJIb3ys MHO-
TOYNCIIEHHBIE OTOBOPKM, «OCTaBJIIeT OTKPBITBIMMU JIa-
3eMKI» I UX IpuMeHeHMs. Y IapBe KOHKpeTHBIe
IPVHIINIIBL JOIMYCTUMOCTY HapyIIeHWs HOrOBOPOB,
IIPEeBEHTVBHOTO HallafleHMs ¥ IIOIVIOIMIeHMS] MasIbIX
roCcyJapCTB OTKPBITO VILIIOCTPUPYIOTCS TOJIUTUKON
Opunpuxa II, kxoToporo oH MMeHyeT «Ojaropasym-
HBIM TOCyAapCTBeHHBIM MyXeM» (Garve, 1788a, S. 46).
OneHnBaTh 3TO MOXKHO He WMHade KaK OIIpaBIaHVe
KOHKPeTHBIX esTHU 3Toro nMmmepartopa. K mpumepy,
peub naet o Hadasie CemMuileTHeVI BOVIHBI — Hallaje-
" Ipyccrm na Cakconnto B 1756 1., KoTopoe ObLIO
npezcTrasiieHo OpupUXoM Kak cilydarn KpaiHen He-
0OXOVMIMOCTY TIO YIIPEX/IeHMIO HamaeHns (cM.: Stol-
leis, 1972, S. 17—18).

UYro KacaeTcs dpyHIaMeHTaTbHBIX HOIUTUIeCKMX
npuHIINIoB, To P. Masnuke nocrasus ['apse B psij] KoH-
CepBaTMBHBIX KPUTMKOB TpakTata KarTa «O morosop-
Ke...», KOTOpble TIPeNNoYMTaaIV BEIBOAUTE IIOIUTIUeE-
CKMe TIPUHIIVIIBL U3 OIIbITa U He IIPYHUMAaJIN Te31COB
0 IIPaBOBOVI CBOOOIIE 11 O 3HAYEHWV TEOPUM IS IIPaK-
tuku (Maliks, 2014, p. 9, 55, 56). Ilpu atom Manuxc

® B xpaTkoi ¢opMyJIMPOBKe I[Ba IPMHIMIIA IIyOIMIHOCTH Y
KanTa MOryT3By4aTh Tak: 1) HamepeHme, TpeOyIoltee yTanBaHs
ISl CBOe! pearymsanyy, — Hecripaseryvso (AA 08, S. 381; Kanr,
199406, c. 463); 2) HamepeHmne, Tpelyrolliee pasmIallleHus, —
crpaserymBo (AA 08, S. 386; Kant, 19946, c. 477).
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dent and would surely cause an outcry and condem-
nation of the public (ibid., p. 75-76). This idea is less
clearly articulated than Kant’s “negative” principle
of publicity,” but essentially it is identical to it and
might well have been a precursor if one leaves aside
the fact that Garve links assessment of the justice of
intent with assessment of the correspondence of in-
tent to state interest and the common weal.

4. Kant’s Critique of Garve’s Reasoning
in a Political-Philosophical Context

The combination of ideas in Garve’s treatise is
original, though the same cannot be said of each
of them separately. Cavallar claims that Garve bor-
rowed the distinction between two levels of morali-
ty from Frederick II's treatise Anti-Machiavel (1740),
which is particularly noticeable if one turns to
Garve’s book Fragments Describing the Spirit, Charac-
ter and Government of Frederick II (Fragmente zur Schil-
derung des Geistes, des Charakters, und der Regierung
Friedrichs des Zweyten) (Garve, 1789; Cavallar, 1992,
p- 348, 354-355). Cavallar notes that on the rhetori-
cal level Frederick is critical — often pointedly so —
of the principles of Machiavellianism, but he makes
many reservations “leaving loopholes” for their use.
Garve openly uses the policy of Frederick II, whom
he calls “a judicious statesman,”’® to illustrate the
specific principles of permissibility of violation of
treaties, pre-emptive attack and absorption of small
states (Garve, 1788a, p. 46). This is nothing if not a
condoning of that monarch’s concrete deeds. One
example is the Seven Years” War, Prussia’s attack on
Saxony in 1756, which Frederick the Great presented
as a case of dire necessity to pre-empt an attack (cf.
Stolleis, 1972, pp. 17-18).

As regards fundamental political principles,
Reidar Maliks (2014, p. 9, 55, 56) identifies Garve
with conservative critics of Kant’s treatise On the
Common Saying, who preferred to construct politi-
cal principles from experience and rejected the the-
ses on legal freedom and the importance of theory
for practice. Maliks draws attention to the fact that

® In a nutshell, Kant's two principles of publicity may be
put like this: 1) an intention that needs to be concealed to be
implemented is unjust (ZeF, AA 08, p. 381; Kant, 1795, p. 104);
2) an intention that needs to be declared is just (ZeF, AA 08,
p- 386; Kant, 1795, p. 109).

16 “[...] kluge Staatsmann [...].”



oOpaliaeT BHMMaHVe Ha TO, YTO BCe 3TV OIIIOHEHTEHI
Kanra (®. I'eni, A.B. Pebepr, IO. Mésep), kpome Iapse,
OBUIV TOCCITY KAIIVIMM — ¥ TIPeACTaBIISAIIN, TaKUM 00-
PpasoM, «MHCaIePCKY0» O30 CaMOVI ITOIUTMKIAL
@. Os-3asnb10eprep BBICKa3bIBAe€TCH B TOM JXKe KJIode
ertte Goslee oIIpesieJIeHHO: IIOCIIe TPAKTaTa O CBSI3M MO-
pau ¢ monuTrKo LapBe Iprobpest pemyTarmio «yiIb-
TPpaKOHCEPBAaTMBHOIO» 3aIllUTHMKaA «0JIarOHpPaBHOTO
IIeCTIOTM3Ma, COOCTBEHHOCTV, COITMAasIbEHOTO VI IIOJIUT-
4geckoro craryc-kBo» (Oz-Salzberger, 1995, p. 209).

I'lo onenxe IllITosuiavica, I'apse mbITasicsa cBecT Bo-
€IVIHO TPpW HaIpasjleHus MBICIN: 1) Teopuio OasaH-
ca CMJI U TOCYHapCTBEHHOIrO MHTepeca, IOCIIOICTBO-
BaBIIYIO B BecTdparbckoit cuicteMe, a TakKe IIPUHIINIL
€CTeCTBEHHOTO IIpaBa Ha BOVIHY; 2) BOJIbdMaHCKOe TI0-
HVMaHMe JoOpozeTen KaK CpeficTBa JTOCTVIKEHIS CO-
BepIIIeHCTBa ¥ CYaCThsl, CTpeMJleHre K CTabVvIbHOCTI
KaK IIPOSIBJIEHMIO COBEpPIIIEHCTBA VI IIpefiCTaBjIeHle O
IJIaBe TOCyjapcTBa KaK IJIaBe CeMbl, KOTOPBIVI HeceT
OTBETCTBEHHOCTH TOJIBKO Ilepes, borom m cBoert cose-
CTBIO; 3) YCTAaHOBKM OpWUTaHCKOTrO 3MINMpM3Ma, (uiio-
codpum 3ApaBOro CMBIC/IA M1 TEOPUY MOPaJIBHOIO UYB-
CTBa Ha IparMaTWYHOe M3BJIeYeHVie OIBITa M3 ypo-
KoB mcropum (Stolleis, 1972, S. 49—50). B oTHOmEHVIN
IpuBep)KeHHOCTN apBe coobpaskeHMsIM I10J1e3HOCTHU
Irosmaric orMeuaeT, 4To «I'paxTar» 1788 r. orryomn-
KOBaH MIOYTV OHOBpeMeHHO ¢ «BBeeHmeM B OCHOBa-
HIS HpaBCTBEHHOCTU U 3aKOHOIaTesIbcTBa» V. benTa-
Ma, KoTopoe yBupeso cseT B 1789 ., xors ObU10 Hanm-
caro B 1780 r. I. YwibsiMc Takke yKasbIBaeT Ha Orm-
30cTh lapse K yrunmtapusmy (Williams, 2000, p. 189).
Ecnu I'apse cumTasl, 4To B cjlydae IIpaBOBOVI HESICHO-
CTVI JIeJI0 BCerda MOXHO IIPOSICHUTH COOOpaskeHM-
SIMV  TIOJIb3bI, OCODEHHO «BCeOOIIell ¥ OIperiesieH-
Hom» (Garve, 17888, S. 54; cm.: Cavallar, 1992, S. 354),
To KanTt, 110 kpaiinein Mepe B TpakTaTe «K BeuHOMY
MUPY», MeXAY IIPaBOM VI IIOJIB30 IIOCTaBVII MOPasIb
(AA 08, S. 378; KanT, 19946, c. 453).

Yro KacaeTcs M3BeCTHBIX OTKJIMKOB COBPEeMeHHM-
KoB (110 1795 1.) Ha TpakTaT [apBe, peakiius Oblta pas-
mmasHo! (Stolleis, 1972, S. 11, 23, 25). Pa3MbeITOCTS TI0-
HATWUV CYacThsl 1 0J1aroBosIeH s, a TaK)Xe KpUTepreB
CIIpaBeIJIMBOCTY He ycTpauBajla OIHWX UMUTaTesIell,
1JIs 1pyrux Oblla MOHsATHa U mpuemireMa (cm.: Ca-
vallar, 1992, S. 355). IlITosuiaric oTMeuYaeT CXOACTBO B
paccyKOeHUsIX O «cdacTee» y apBe m y mpycckoro
OpuUABOPHOTro fopucTa snoxu Ppuaprxa Buibress-
Mma II K.I. Ceapena (1746—1798), xoTopbIit OB Of-
HVM U3 aBTOPOB-COCTaBUTeJIENl IIaTepHaJIMCTCKOTO
«Bceobmiero csopa mpycckmnx 3akoHos» (1794). Csa-
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all these opponents of Kant (Friedrich Gentz, Au-
gust Wilhelm Rehberg, Justus Moser), except Garve,
were civil servants and therefore represented the
“insider” position of politics. Fania Oz-Salzberg-
er (1995, p. 209) speaks in the same vein, but still
more forcefully: after the treatise on the connection
between morality and politics Garve acquired the
“reputation of an ‘ultra-conservative’, a defender of
benevolent despotism, property and the social and
political status quo.”

According to Stolleis (1972, pp. 49-50), Garve
tried to combine three currents of thought: 1) the
theory of the balance of power and state interest
that dominated the Westphalian system as well as
the principle of the natural right to make war; 2) the
Wolffian concept of virtue as a means of achieving
perfection and happiness, the quest of stability as a
manifestation of perfection and the idea of the head
of state as the head of a family who is responsible
only to God and his conscience; 3) the principles of
British empiricism, the philosophy of common sense
and the theory of moral feeling based on pragmat-
ic extraction of experience from the lessons of histo-
ry. On Garve’s adherence to considerations of utility
Stolleis notes that the Abhandlung (Garve, 1788a)
was published almost simultaneously with An In-
troduction to the Principles of Morals and Legislation
by Jeremy Bentham, which saw the light of day in
1789, although it was written in 1780. Howard Wil-
liams also notes that Garve is close to utilitarianism
(Williams, 2000, p. 189). While Garve (1788¢c, p. 54;
cf. Cavallar, 1992, p. 354) believed that in the event
of legal uncertainty things could always be cleared
up by bringing in considerations of utility, especial-
ly if it is “universal and definite,””” Kant, at least in
his treatise Toward Perpetual Peace, put morality be-
tween right and utility (ZeF, AA 08, p. 378; Kant,
1795, p. 101).

As for known opinions of contemporaries (pri-
or to 1795) about Garve’s treatise, reactions varied
(Stolleis, 1972, p. 11, 23, 25). The vagueness of the
concepts of happiness and beneficence, as well as
the criteria of justice, while being found wanting
by some readers, was understandable and accept-
able for others (cf. Cavallar, 1992, p. 355). Stolleis
notes the similarities between the reflections on

17 Cf. “Wenn das Recht ungewifs, und der Nutzen allgemein und
gewif$ ist: so kann der Nutzen entscheiden.”
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per Goslee omperereHHO W IIOC/IeIOBAaTEIIBHO BbIpa-
3VJI Ty YCTAHOBKY, KOTOPYIO MOXXHO BBIBECTM U3 pas-
MBIIIIeHN T [apBe: pemarbcs Ha BOEHHEBIE JI€VICTBIS
M3penKa, Kak Ha KparHIOIO Mepy, TOJIBKO paau Oia-
ra rocygapcTsa 1 He IOfjaBasiCh BIVSHUIO CTpacTen
(Stolleis, 1972, S. 66—69).

Bce ymoMsHyTBIe ycTaHOBKU 1 dvytocodcKme Ha-
IIpaBJIeHsI, KOTOPBIM cjiefoBasl lapse, ObUIM M3BeCT-
Hbl KaHTy B OOJIBIIIeNT WIIV MEHBIIIETI CTelleHN, 1 BCe
OHV OBIJIV TIOABEPrHYTHI MM KPUTUKE B Pas3IMIHBIX
counHeHMAX 1780—1790-x rT. DTO KacaeTcs 1 MOJIUTH-
uecKmx cTpareruii Bectdaibckom cucTeMsl, 1 BOJIb-
¢mancrBa, 1 smmmpmsMa. He m3bexan KpUTUKIL 7
npycckuit kopornb @punpux II¥. KanT BeICOKO OLleHU-
BaJl yCIiexu ¥ IPOCBeTUTEIIbCKUIL IyX ero BHYTpeH-
HeVl OJIUTWKY, HO IpU pa3dope HNPUHIINIIOB «JDKe-
HOJIUTUKI» B MEXKIyHAPOIHBIX OTHOIIEHMSX OH ITO/I-
pasyMeBaeT VMEHHO SBHOe OIIpaBIaHVe [IeVICTBUI
Opuppuxa B counHeHun lapse. YwibgaMmc 1osiaraer,
4TO BIMSIHMe lapBe MOXXHO OOHapyXUTb yXXe B Tpak-
TaTe «O IIOrOBOpKE...», a UMeHHO B obparenuyn Kan-
Ta K IIMPOKOMY KPYI'y BOIIPOCOB COOTHOIIEHS II0JIV-
TUYeCKOVI TeOPUM ¥ MPaKTHKM. B gacTHOCTM, BHUMa-
HI1e K nosuium [o606ca Bo BTOpoM paszerie TpakTaTa,
IO MHEHUIO YWJIbsIMCa, TOXKE MOIJIO OBITh CIIeZICTBIEM
9TOTO, TIOCKOJIBKY «HECAMOCTOSITEIIbHBIV 1 SKJIEKTIY-
HBIVI XapakTep pasmeiirieHnt [apse Bemer Kk [060cy»
(Williams, 2000, p. 185).

CorrocTaBiieHie OCHOBHBIX II€HHOCTeV W IIpef-
soxeHuit I'ape 1 KanTta 1o mroramMm Moero aHasu-
3a IIpeficTaBjleHO B Tabnmile 2. PassepThiBaHMe KaH-
TOBCKOVI YacTVI ITyHKTOB 3TOV TaOJIMITBI — HeMasIas 1
Ba)KHas 4acTh apr'yMeHTallUM B TpakTare «K BeaHOMY
Mupy». Ero comepxarenbHoe mepecedeHme C TeMaTV-
KOVl TpakTaTa I'apBe okaspIBaeTcs BecbMa BeJIMKO, TaK
YTO B pe3yJIbTaTe BCTaeT BOIIPOC O IIVPOTEe BO3MOXKHO-
TO BIIVISTHVISL

7 Dro Kacaercs v puHIMIIA peccatum philosophicum (nat. «du-
J10cOPCKMTI Tpex»), KOTOPbIM B JJAHHOM KOHTeKCTe 00o3Haya-
er y KaHra morsioreHmne Majioro rocyapcrsa 0oJIbImM SKOObI
st obmrero Grmara (AA 08, S. 385; Kanr, 19946, c. 475). Borrpexkn
muenwuto [Toiwtarica (Stolleis, 1972, S. 79), Kaut y3Han 06 3ToM
IIpMHIINIIE He U3 TpaKTaTa [apBe: TOT BOBCe He YIIOMMHAET Jla-
TMHCKVE Ha3BaHVS HU VIS OFHOW U3 00CYXXIaeMBIX TpexX Mak-
cum. KaHT, ckopee Bcero, 1aBHO 3HaJI 00 9TVX IIPMHIMIIAX 1 00
VIX TPaAVIIIOHHOM VIMEHOBaHMV XOTs Obl IOTOMY, 4TO K 1788 .
OH y>Ke He IIepBBIVI JIeCSTOK JIET, ITyCTh Y He KayKIIBIVI TOJI, YNTaJl
Kypc dwiocodun npasa.

8 O3-3ampudeprep HaszeBaeT KaHTOBY KPUTHKY «peaTbHOV I10-
TTVKV> Opraprixa «B BBICIIEN CTelleH IoKasaTeTbHo» (Oz-

Salzberger, 1995, p. 209).
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“happiness” by Garve and Carl Gottlieb Svarez
(1746 —1798), court lawyer to Frederick William II
of Prussia who co-authored the paternalistic Gen-
eral State Laws for the Prussian States (Allgemeines
Landrecht fiir die Preufiischen Staaten, 1794). Svarez ar-
ticulated more consistently and definitely the posi-
tion which can be derived from Garve’s reflections:
resort to military actions infrequently as an extreme
measure, only for the good of the state and without
being swayed by passions (Stolleis, 1972, pp. 66-69).

Kant was more or less aware of all the positions
and philosophical trends followed by Garve,”® and
he managed to criticise all of them in various works
in the 1780s and 1790s. This is also true of the polit-
ical strategies of the Westphalian system, Wolffian-
ism and empiricism. Frederick the Great of Prussia
was not spared criticism."” Kant had high regard
for the successes and the enlightenment spirit of his
domestic policy, but in analysing the principles of
“false politics” in international relations he refers
to the obvious justification of Frederick’s actions in
Garve’s book. Williams (2000, p. 185) believes that
Garve’s influence can already be detected in the
treatise On the Common Saying, viz. in Kant’s ad-
dressing a wide range of issues of the relationship
between political theory and practice. In particular,
in the opinion of Williams this may account for the
attention to the position of Thomas Hobbes in the
Second Section of the treatise because “the deriva-
tive and eclectic nature of Garve’s thinking [...] led
to Hobbes” (ibid.).

A comparison of the core values and proposals
of Garve and Kant based on my analysis is present-
ed in Table 2. Unfolding of the Kantian part of the
table is no small part of the argument in Toward Per-
petual Peace and it is an important one. It overlaps
in many ways with the Garve treatise prompting the
question about the extent of possible influence.

8 This applies to the principle of peccatum philosophicum
(literally “philosophical sin”), which in Kant’s context refers
to the swallowing up of a small state by a large one allegedly
for the common good (ZeF, AA 08, p. 385; Kant, 1795, p. 108).
Contrary to Stolleis (Stolleis, 1972, p. 79) Kant did not learn
about this principle from Garve’s treatise (Garve never uses
Latin names in discussing any of the three maxims). Kant,
more likely than not, had long known these principles and
their traditional designations, if only because by 1788 he had
been lecturing on the philosophy of law for decades, albeit
intermittently.

19 Oz-Salzberger (1995, p. 209) describes Kant's critique of
Frederick’s Realpolitik as “the most telling.”



Tabauya 2

VTorosoe conocraBieHNe 6a30BbIX IIEHHOCTE
¥ MUPOTBOpUYecKux npeaoxennit lapse n Kanra

Tapse KanTt

HepasencTBo mpas, 6r1aro-
BOJICHVIE

Pasnomnpaswme, mosr

OmbIT McTopym UYrictast nes mpaBa M pa3Bu-

TVie MOPaJIBHBIX 3aJaTKOB

bGe3omacHOCTB Kak paBHO- | be3omacHocTh Kak cBoOoma 11

Becye CuI CaMOCTOSITEITBHOCTE
braro, mporisetanue n CripaBeniMBOCTh

TI0JTb3a

CrabmiibHOCTB, coBepiiieH- | [locTenieHHoe yirydIneHve
CTBO

Mex1yHapOIHbIe I0TOBOPBI

[My6rnmaHOe 00BsIBIIeHIe HAMEPEHWTT
10 IPUHSTHS PEIIeHNUT

ITpumeuaTesibHa caMa IIOC/IeOBATeILHOCTL TeM B
paccyxneHusix I'apse n KanTa. I'apse paccyxgaeT o 11o-
TeHIIVajle MeXXIyHapOTHBIX IOrOBOPOB, 3aTeM O JIOIy-
CTMIMOCTM VX HapyIlleHVsl, Jajlee — O IOTeHIIMaJIe IIy-
GIMUHOCTY, O CAEPKMBAaHWUM IIPOM3BOJIA C ITOMOIIIBIO
CTpeMJIeHMs K CTaOVMJIBHOCTY ¥ COBEpIIeHCTBY, a Tak-
JKe C TIOMOIIIBIO ITpefIoCTepeXXeHn I O CJIOKHOCTY MHOfI-
cueTa BeIrofpl. KaHT mpeseHTyeT Bech CBOM TpaKTaT
B (popme orosopa ¢ rapaHTOM B JIMIIE CAaMOVI IIPUPO-
IIBI, M 32 ITyHKTaMV 3TOrO JOroBopa CJIeHyeT «IIpuJIo-
JKeHVe» — OTJeJIbHOe 00CYyXX/IeHe, B KOTOPOM TeCHO
CBA3aHBI TeMbI BOIUIOIIEHWS M IeasloB, IIOpsiKa 1 pas-
BUTNS, COOJIIONEHS IIpaB ¥ HOJIUTWYECcKON I1yosd-
HocTu. HegBHYI0 OTCBIJIKY K I'apBe MOXXHO ycMOTpeTb
TaKXe B caMOV ITocTaHoBke KaHToMm Bompoca o coor-
HOILIEHWV ITOJIUTVKV VIMEHHO C MOPAJIbIO, a He TOJIBKO
C IIpaBOM, KaK 3TOr0 MOKHO OBLIIO OXKMATh MCXO/S 13
IIPVHIINIIOB €ro cucTeMbl’. [laxe B CTUIIe «IIpUIIOXKe-
Hus» KaHT ciioBHO nepenst y lapse m3jioxeHve B 1y xe
HeITpeCTaHHBIX COMHEHUVI, He OTCTyIIas IIPU 3TOM OT
CBOVIX YOEXXIeH ML

Peub He maeT 1 He MOXeT MATV O TOM, YTO COYM-
HeHue [apBe o monmTuKe 1 Mopasm cTajo g Kanra
e/IMHCTBeHHBIM TI00YIMTeIeM K HallVICAaHWIO TpaKTaTa
«K BeuHomy mupy». IlInpokoe TemaTnueckoe Iepece-
ueHue TpakTaToB l'apse n KaHTa rosoput o ToMm, 4TO
o0a coumHeHMs IITyOOKO yKOPEeHeHbI B KOHTEKCTe CBO-
eVl 3II0XV, YTO VX aBTOPBI IIOCTapasIViCh OXBATUTh V-
POKMII KpyT HaCyILIHBIX Borrpocos. [loaToMy He crremy-

° Yxe B TpakTaTe «O TOroBopKe...» KaHT pasmidaeT mpyHITMTILT
rpaBa 1 MOpaJIi, XOTs ellle TOIbKO MUMOXOJIOM.
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Table 2

Final Comparison of the Core Values and Worldview
Propositions of Garve and Kant

Kant
Equality, duty

Garve
Inequality of rights, benefi-
cence
Historical experience

The pure idea of right and
development of moral

predispositions
Security as balance of pow- |Security as freedom and
ers independence
Happiness (wellbeing), Justice

prosperity, benefit
Stability, perfection Gradual improvement
International treaties

Public declaration of intent prior to decision-making

The sequence of topics in the reasoning of Garve
and Kant is worth noting. Garve speaks about the
potential of international treaties, then about the ad-
missibility of breaking them and then about the po-
tential of publicity, about restraining lawlessness
through a striving towards stability and perfection
as well as through warnings about the complexity
of calculating benefits. Kant presents his entire trea-
tise as a treaty with the guarantor in the shape of na-
ture itself, with the items in the treaty followed by
an “Appendix” (a separate discussion in which the
themes of implementation of ideals, order and de-
velopment, respect of rights and public politics are
closely interlinked). The fact that Kant raises the
question of the relationship between politics and
morality (and not anything else, as one might expect
proceeding from the principles of his system) can be
seen as an oblique reference to Garve.” Even in the
“Appendix” Kant seems to have adopted Garve’s
style marked by constant questioning, without,
however, compromising his convictions.

Far be it from me to suggest that Garve’s trea-
tise on politics and morality was the only impulse to
write the treatise Toward Perpetual Peace. The exten-
sive thematic overlap between the treatises of Garve
and Kant shows that both works are deeply rooted
in the context of their epoch, and that their authors
attempted to cover a wide range of pressing issues.

% Kant distinguishes the principles of right and morality
already in the treatise On the Common Saying, albeit he does so
in passing.
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eT IlepeolleHMBaTh BivstHMe lapse Ha KanTa. OgHako
OHO, CKOpee Bcero, OosIbllle, 4eM MOXKHO CYAUTD CO CJIOB
camoro Kanra.

ITouemy KaHT B cHOCKe xapaKTepm3yeT paccykie-
HUA [apBe Kak HeXeJlaTeJIBHYIO YCTYIIKY, XOTS B OC-
HOBHOM TeKCTe Ha3bIBaeT Te IIPVHINIIEL, KoTopsle [ap-
Be TIOAJIEPXKMBAeT, «Me3yUTCKOV KasyucTukom»? Vc-
crlefioBaTeIt He IMPUIAIOT 0coboro 3HadeHus dpa-
3e 00 yCTYIIKe, TPaKTys ee, BUAMMO, KaK IIpOsBIICHIe
BeXUTMBOCTY U He Oostee Toro. [lo coBam Kanra, Tap-
Be IIpM3HaJI HecIIpaBeljIVBble IIPUHIIUIIEL «Ha TOM OC-
HOBaHWW, YTO HeJIb3s IOJIHOCTHIO OIPOBEPrHYTh BbI-
JBVHYTbIe IPOTUB HUX BO3pakeHMsI», 1 B 3TOM COCTO-
WUT HeXejlaTelIbHas (dpe3MepHO OoJIblllas) YCTYIIKa
«TI0 OTHOIIIEHUIO K TeM, KTO BeCbMa CKJIOHEH 3JI0YTIO-
TpebmaTs» aTuMm npuHIaMmu (AA 08, S. 385; Kanr,
19946, c. 475). Takmm oOpas3om, TIpu BceM CXOfICTBe Te-
MaTuKu By X TpakTatoB KaHT He cBsspiBaeT vimst I'apse
CO BCeMM TeMM IIPMHIIUIIaMV, KOTOpble OH KPUTUKY-
eT, a ['apse mbITasicsa coderars, — cj10BHO KaHT mmpouert
TOJIBKO IIePBYIO TPEThb ero TpaKTara.

Utorn

[Iroutaric IPOTATMBaET ITIaBHYIO OCh pacCyK[ie-
Hut [apBe oT mOCTY/IVIpOBaHMS HEBO3MOXHOCTH IIpa-
BOBOT'O COCTOSIHVSI B MEXK/TYHAPOITHBIX OTHOIIEHWMSIX K
KOMIIEHCHPYIOIIVIM ee HaJleX/IaM Ha IIPOrpecc KyJIbTy-
PBI ¥ MOpaJIu rpakaaH u mpasuTesient. Kasasutap Bmo-
©aBok 0co0o oTMedaeT y 'apBe sBHBIE IPOSIBIEHNISA Ma-
KuasesuImsMa. Ha Movt B3IIs1, HafeX bl Ha MOpaslb 1
KyJIBTY Py OKas3bIBAaIOTCSI CaMbIM CJIa0BIM 1 Majlo3aMeT-
HBIM IIYHKTOM Y [apBe He TOJIBKO IIO CBOEVI HaJjeXHO-
CTU, HO M B CPaBHEHUW C €T0 JIPYTMMW COODpakeHws-
mn'?. Kpome Toro, s ripmjaro GOJIBILION BeC ITPOBO3IJIa-
meHHOV ['apBe miee orpaHmyeHys 3a00THL O MOr'yIIle-
CTBe roCyJapCTBa KOHCEPBATMBHBIMY YCTAaHOBKaMU 71
3HAYMIMOCTB 3TOVI UJIeV CYUTAIO ITIaBHBIM VICTOYHVIKOM
KoyteOaHMVI Io3uLMM ['apBe, yanThIBast, 94TO KpUTEPs-
MU BEIOOpa OH M30MpaeT OIBIT VICTOPWY W TTOJIe3HOCTh
(BeIromy). HakoHer1, HazieX bl Ha IIpaBOBO€ PeryJInpo-
BaHVe ¥ MEXaHV3MBbI IIOJIMTIYECKOV ITyOIMIHOCTY 3a-
HVIMAIOT JIaJIeKo He ITOCITeJTHee MeCTO B eTO TpaKTare,
HEeCMOTPs Ha BeCh €ro CKeICVC B OTHOIIEHWUM MX 3¢-
peKTMBHOCTI. DTO O3HAYAET, YTO HEYCTOMYMBAS 110311~
umst apse He cBOOMTCS K OITHOMY TOJIBKO YTVIIATapPV-
CTCKOMY OITPaBIaHWIO OITbITa VICTOPVAL

0 Beupy Hayaws 3THX apryMeHTOB y I'apBe MBI He HaiijieM y
HETO TOTO MPaYHOT0 HaTypasIi3Ma 11 MeXaHWUIIM3Ma, OT KOTOPEIX
KaHT mpejiocteperaeT B CBOVIX PacCy KIEHVISX O «PACXOXK/ICHVIN
MeXJTy MOPaIbIo U TTONUTUKOV». Takvm 0bpa3oM, B 3TOM KOH-
KPeTHOM ITyHKTe Cy>XaeHvs [apBe He MOV OBITh MCTOYHMKOM
VISl KAHTOBCKOTO 00pasa «IIOJIMTIUYECKOTO MOPaIvICTax.
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Therefore the influence of Garve on Kant should not
be overestimated. However, it is probably greater
than Kant’s own words suggest.

Why does Kant, in a footnote, describe Garve’s
reasoning as an inadvisable concession, although in
the body of the text he refers to the principles advo-
cated by Garve as “casuistry of false politics”? Re-
searchers tend to be dismissive of the phrase about
“a concession”, treating it as little more than a show
of politeness. According to Kant, Garve had recog-
nised unjust principles “while admitting that one
cannot adequately address the objections that can
be raised against it,” and this constitutes an inad-
visable (“greater”) concession “to those who would
be strongly inclined to misuse” these principles
(ZeF, AA 08, p. 385; Kant, 1795, p. 108). Thus, for
all the similarity of the themes of the two treatis-
es Kant does not associate Garve’s name with all
the principles he criticises and Garve tried to com-
bine — it is as if Kant had read only the third part
of his treatise.

Conclusion

Stolleis traces Garve’s reasoning from positing
the impossibility of a legal status in internation-
al relations to the compensatory hopes pinned on
the progress of culture and morality of citizens and
rulers. Cavallar furthermore detects clear signs of
Machiavellianism in Garve’s narrative. In my opin-
ion, the hopes for morality and culture form the
weakest and least notable part of Garve’s reasoning
not only in terms of reliability, but also in compar-
ison with his other propositions.” Besides, I attach
greater significance to the idea of the restriction of
concern for the might of the state by conservative
principles, I see the ponderability of this idea as the
main source of Garve’s vacillation, considering that
he chooses historical experience and utility (benefit)
as criteria of choice. Finally, hopes for legal regula-
tion and the mechanisms of political publicity loom
large in his treatise in spite of all his scepticism con-
cerning their efficacy. This means that Garve’s wa-
vering is not confined to utilitarian justification of
historical experience.

21 Because these arguments are present in Garve’s treatise we
donot find in it the kind of sombre naturalism and mechanicism
against which Kant warns in his discourse on “disagreement
between morality and politics.” Thus, on this specific point
Garve’s judgements might have been a source of Kant’s image
of “political moralist.”



lapBe Ha3bIBaeT CBOMIM WJIeaJIOM CIIOKOVICTBUE B
OTHOIIIEHNMSIX MEXAy Hapomamy, W 3TO MOIJIO CTaThb
VICTOYHWKOM yTBepXkIeHms KaHTa o ToM, 4uTO «0-
JIATUYECKUVI MOPaJIVICT», KaK M «MOPaJIbHBIV II0JIV-
TUK», CTPEMUTCS K BEYHOMY MVIPY, ¥ TOJIBKO CpefICTBa
TIJISL 9TOW I1eIM OHM M30mpatoT pasHele (AA 08, S. 376;
KanT, 19946, c. 449, 451). I'apse Kos1e0rreTcs MeXAy I1eH-
HOCTBIO YVICTBIX IIPVHINIIOB, COOOpakeHVSMM TI0J1e3-
HOCTW U MHTepecaMmu IpasuTesiert. OH 3alIyThIBaeTCs
B CJIOKHOCTY YPOKOB VICTOPU 11 YBJIEKAETCS €€ OIIpaB-
ITaHMEM, ITOCKOJIBKY OIIBIT He IO aeTCsl YeTKOV M OfI-
HO3HA4YHOV MHTeprpeTanmy. Ha Mot B3I, MMeHHO
B ITPOTMBOBEC 3TOV OUYEBUIHOV VI JOCAHOVI CIIOXKHO-
ctu y l'apse KaHT mipefiaraeT mpocToe, Kak OH rOBO-
PWUT, pelreHne «IIpodJIeMbI TOCYAapPCTBEHHON MYHIpPO-
CTV», KOTOpOE HaIIpalllBaeTCs «CaMo cOOOVL; OHO SICHO
IIJISL BCSIKOTO, IIOCPaMJISieT BCe YXWIIPEHWS U BeHeT
opu 3ToM IpsiMo K menmm» (AA 08, S. 377—378; Kawr,
199406, c. 451—453). Takum obpasomM, B TpakraTe «K Beu-
HOMY Mupy» KaHT, 1o cyTu, mpofosrkaeT IOJIeMuKy
¢ I'apse 0 Mopasy, HauaTyio B TpakTaTe «O IIOroBOp-
Ke...», yOex/asi OIIIOHEeHTa B TOM, YTO IOHSTME [OJI-
ra sICHee VI ITPOIIe IS IIPAaKTUYeCKOro IIpYMeHeHMs,
«geM BCSIKVVI MOTWB, TIOYePITHYTHIN 13 [[TOHATIS] cda-
CTBsI», VI JTavKe CYTIUT «Dombmmmit ycrex» (AA 08, S. 286;
KanT, 19948, c. 271).

Hanmnoe uccaedobanue 0110 noddeprano us cpedcmb
cybcuduu, Buidesenton Ha peasusayuio IIpoepammes no-
Bviuenus koukypermocnocoonocmu bOY um. W. Kanma.
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Garve says his ideal is tranquility in interna-
tional relations which might have prompted Kant’s
assertion that a “political moralist,” like “a moral
politician,” seek eternal peace, only they choose dif-
ferent means to achieve this goal (ZeF, AA 08, p. 376;
Kant, 1795, p. 100). Garve is torn between the val-
ue of pure principles, utility and the interest of the
rulers. He gets entangled in the complexity of his-
torical lessons and gets carried away by justifying it
because experience does not lend itself to a clear and
unequivocal interpretation. I think it is as a coun-
terweight to this obvious and lamentable complex-
ity that he found in Garve that Kant offers what he
calls a solution of “the problem of political wisdom
in the state,” which suggests itself, “is apparent to
everyone, and puts all artificiality to shame, leading
as it does directly to the end” (ZeF, AA 08, pp. 377-
378; Kant, 1795, p. 101). Thus, in the treatise Toward
Perpetual Peace Kant basically continues the polem-
ic with Garve about morality, started in the trea-
tise On the Common Saying, seeking to convince his
opponent that “the concept of duty [...] is simpler,
clearer” for practical use “than any motive derived
from, combined with, or influenced by happiness,”
and can even “promote success” (TP, AA 08, p. 286;
Kant, 1793, p. 286).
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